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PRKFACE. 

The  range  of  illustrative  reading-  (which  constitutes  just 
one-fifth  of  the  whole  commentary)  as  well  as  the  transla- 
tions of  the  choral  odes,  it  appears,  have  commended  my 
edition  of  the  Promethetis  to  many  scholars,  and  particularly 
to  lovers  of  literature,  who  do  not  look  with  favor  on  at- 
tempts to  convert  the  supreme  creations  of  literary  art  into 
mere  exercising  grounds  for  parsing  practice;  but  these 
features  of  the  book  could  not  have  been  introduced,  if 
grammatical  references  had  not  been  reduced  to  a  minimum, 
and  all  disquisitions  on  imaginary  difficulties,  as  well  as 
extended  discourses  on  the  solution  of  real  difficulties,  rigidly 
excised.  Discussions  of  this  nature  have  no  place  in  a  text- 
book. The  arguments  on  which  I  based  my  conviction  that 
(XTrAw  Aoyw  in  verse  46  does  not  mean  iitiiera  dicam  might  easily 
have  been  inserted  in  the  explanatory  notes;  but  I  deemed  it 
wiser  to  exclude  such  arguments  and  leave  room  for  what 
many  scholars,  as  it  proves,  agree  with  me  in  considering 
more  important  in  an  edition  of  a  masterpiece  of  the  great 
tragic  poet  who  still  holds  his  own  against  the  world. 

The  present  volume  contains  a  discussion  of  some  of  the 
real  difficulties  of  the  text  which  I  have  not  published  else- 
where. 

J.  E.  Harry. 

Cincinnati,  June,  1907. 


THK  RETURN  OF  THE  DANAIDS.^ 

Fully  as  stubborn  an  opponent  of  my  interpretation  of 
IleXao-yia,  Several  as  Mr.  Bonner  proved  to  be,^  has  finally  capit- 
ulated. But  convincing  Simmias  is  not  sufficient,  and  I  must 
retract  what  I  said  about  "proving"  that  the  position  of 
Wecklein  could  not  be  successfully  defended,  unless  I  win 
over  Mr.  Bonner  too  —8"  yo-p  koI  tov  Ke/SrjTa  TrecOcLv. 

What  I  published  in  the  June  number  of  the  Classical 
Journal  was  written,  (in  the  hope  that  it  would  appear  in 
the  next  issue)  on  the  very  da}'  I  read  Mr.  Bonner's  state- 
ment that  my  "curt  dismissal"  of  the  usual  explanation  was 
not  convincing".  I  propose  in  this  paper  to  advance  some 
additional  arguments  for  m}^  position. 

Wecklein,  not  satisfied  with  the  manuscript  reading 
Several,  proposed  8'  at/aa^erat.  That  tous  dvei/'tovs  was  to  be  Under- 
stood as  the  object  of  the  verb  had  evidently  become  with 
him  a  prepossession.  Pauw  changed  Sc'^erat  to  Seplerat  and 
Sa/AevTwv  to  SayaevTo-s,  Hartung  reads  KAay^tTat.  My  belief,  on 
the  other  hand,  was,  and  still  is,  that  the  poet  had  in  mind 
Several  auras  (the  Dauaids)  ;  and  it  is  not  a  case  of  crcdidi 
propter  quod  locutiis  sum — on  repete  une  sottise,  et  a  force  de 
la  redire,  on  en  est  persuade.  Aeschylus  meant  one  thing  or 
the  other.  He  intended  to  express  a  definite  thought.  Was 
it  ambiguous  to  his  audience?  Or  is  it  simply  our  inability 
to  get  into  the  antique  frame  of  mind  that  renders  it  so  diffi- 
cult for  us  to  interpret  that  thought?  As  Voltaire  says,  ce 
qu'on  peut  expliquer  de  plusieurs  manieres  ne  merite  d'  etre 
explique  d'  aucune.  The  fact  that  "Pelasgic  earth  shall 
cover  them"  has  become  the  traditional  interpretation  counts 
for  little.  L'erreur  s'  etablit  de  bouche  en  bouche  et  de 
plume  en  plume.  The  trouble  with  us  moderns  is,  we  do  not 
let  the  Greek  have  its  own  way;  we  want  to  compress  it  into 
German  or  English  moulds,  make   it  work  by  grammatical 


1.  Aeschylus,  Prometheus  846-876. 

2.  Classical  Journal,  1.  p.  229. 


rules,  make  it  run  in  modern  grooves.  But  the  Attic  lan- 
guage, like  the  Attic  mind,  was  flexible;  it  followed  the 
natural  course  of  the  thought,  would  not  be  bound  by 
straight-jacket  regulations.  Even  in  the  literature  the  lan- 
guage possesses  the  life  and  warmth  of  conversation.  It  is 
only  the  sluggish  northern  mind  that  feels  an  unnaturalness 
in  the  sudden  shift  of  subjects  and  objects  in  the  passage 
under  discussion.  The  mobile  Greek  experienced  no  difficulty. 
The  change  to  him  was  as  easy  as  his  wonted  rapid  change 
of  tense.  And  we  must  take  the  whole  story  of  the  return 
of  the  Danaids  (as  narrated  by  Aeschylus)  into  considera- 
tion, if  we  expect  to  get  the  whole  truth  and  not  have  our 
vision  distorted  by  a  microscopic  scrutiny  of  verses  856-861. 

In  854  ff.  we  learn  TraAtv  irpos  "Apyos  ov^  eKova  iXevaeTai  .  .  . 
(f>evyovcra  .  .  .  Orjpevovre'i — and  then  IleAacryta  Se^erat,  WllOm? 
Certainly  not  the  cousins,  the  KipKoi  swooping  fleetly  after  the 
trembling  doves.  T/iey  need  no  refuge.  Furthermore,  we 
know  nothing  of  their  condition  as  yet  that  would  justify 
our  inferring  that  Se^erat  is  not  used  in  the  ordinary  sense  of 
affording  shelter,  even  if  we  grant  that  IleAao-yca  here  signifies 
yrj  ("earth",  "sod")  instead  of  "country".  And  it  is  the 
ycwa  Tr€VTT]KovTa.TraL<i  we  are  interested  in,  not  the  avc\}/toi.  In  the 
whole  story  it  is  the  fortunes  of  the  descendants  of  lo  that 
are  uppermost  in  the  narrator's  mind,  and  we  interrupt  the 
course  of  that  story  by  injecting:  such  a  notion  as  Several  airovs. 
Whether  Pelasgic  earth  will  cover  them  or  not  does  not  con- 
cern us.  We  want  to  know  the  fate  of  those  hunted  maidens 
that  have  come  back  to  their  ancestral  home — Tcva  x^pov  iXev- 
o-o/Atti;  Tt?  8o'yu,os  Se'^erat;  (Nounus  31.231) .  When  Dionysus  and 
his  train  come  to  this  same  Argos,  one  of  the  god's  retainers 

is  told  b)^  a  neAaayt'Sos  aaro';  to  gO  back  tO  ThebeS  (  =  neAacryia 
ere  ov  Be$€TaL) :  "Iva^ov  .  .  .  avaivco  Kai  ere  Se)(^ia6(o  |  ©t^/Si^s    .    .    .    Trora/xds 

(Nonnus  47.496  f.)  The  Danaids  were  attempting-  to  escape 
from  the  violent  and  licentious  Egyptians;  Pelasgia  saved 
them;  but  this  could  only  be  after  they  had  rid  themselves 
of  their  lords  (tersely  expressed  by  the  aorist  passive  partici- 
ple), hence  the  poet  explains  immediately  (the  narrative  de- 
manded conciseness):  ^i/Avktovw "Apei  Sa/xeVrwv.  A  just  propor- 
tion precluded  the  expansion  of  this  story.  Otherwise  Aes- 
chylus would  not  have  left  us  in  doubt  as  to  what  he  had  in 


mind    {fx-aKpov  \6yov  8eZ  ravr   i-n-e^eXOeXv  TopC)<;)-^   but    he    was    forced 

to  severe  compression,  and  with  a  stroke  of  the  pen  he  por- 
trays the  incidental  circumstance  of  the  fate  of  the  pursuers 
from  whose  lecherous  grasp  the  maidens  were  trying-  to  es- 
cape— these  descendants  of  swarthy  Touchborn,  to  whom  we 
are  assured  Pelasgia  will  give  a  heart)^  welcome.  Compare 
the  experience  of  another  fugitive,  as  narrated  b}^  Nonnus 
(27.41  £f.)  and  note  the  verbs:  os  o-e  StwKe  .  ,  ,  ■^fxerepr)  Sexeadco 
.  .  .  ov  ©eVts  Iv8(i)r]  ere  SeSe^erai,  ovSe  ae  koXttw  |  ^etvoSoKov  p-era  Kvp,a 
TrdXiv  (f)€vyovTa  crawo-ei.  In  like  manner  the  Danaids  are  <^€vyovorfti, 
the  Eg5^ptian  cousins  drjpcvovTa — ijpow  p.kv  ra?  (^evyoiJcras,  aTre'AeiTrov 

Se  Tovs  Siw/covra?  'Lys.  Bpifap/i.,  2.4).  Who  will  save  them 
(crawcret)?  Pelasgia.  The  dvet/^tot  are  just  behind  them  stretch- 
ing forth  their  hands  to  grasp  their  victims,  (both  pursuers 
and  pursued  are  still  on  the  sea;  they  have  not  yet  reached 
the  shore),  and  just  as  the  Egyptians'  efforts  are  about  to  be 
crowned  with  success,  as  they  are  about  to  reap  the  fruits  of 
their  long  chase,  those  bodies  for  which  they,  in  their  frenzy 
of  passion,  have  yearned  so  long,  are  snatched  from  their 
clutches.  How?  B)^  the  sudden  interference  of  ^£os,  who  pro- 
vides Pelasgia  as  a  deliverer,  and  Ares  as  defender  and 
avenger.  Each  maiden  exclaims:  ayaTrrjaw^  el  t6  o-W|u,a  crwo-w 
(Lys.  12.12).  They  implore  the  gods  to  save  them:  eis  vp.a<: 
KaTa<l>€vy<a  .  .  ,  crwo-aTe  (Andoc.  1.149)  and  later  they  say  ol  pxv 
deol  EK  ToaovTiov  KivSvviov  €awt,6v  p.e  (1.139).  Heaven  hears  their 
prayer — (f>66vov  Sk  o-o)p.dTwv  e^et  ^eo?  (in  other  words,  o-w^Tyo-ovxat). 
But  the  poet  jnust  illumine  this  utterance,  must  put  it  in 
language  clear  and  riddle-free.  So  860  and  861  are  added 
merely  as  an  explanation  and  amplification  of  <f>06vov  a-wp-aToyv 
Uu  ^eds.  In  these  two  verses  the  details  are  given;  but  the 
darkly  syllabled  verse  859  contains  two  notions:  the  rescue 
of  the  maidens  and  the  fate  of  the  pursuers — it  involves  an 
aiiToTs  (cfiOov^areL)  and  an  avTw  (feminine  depending  on  o-wp-druyv) , 
Hence,  "Heaven  will  deny  them  that  enjoyment"  (859)  bifur- 
cates, in  860  and  861,  into  IleAao-yta  Se^erat  (auras)  and  O-qXvKTOvw 
Apei  Sap.evTwv  (twv  dvei/'ioiv).  This  is  the  electric  current  of 
thought,  rapidly  communicated  in  the  good  conductor 
(Greek),  with  difficulty  transmitted  when  sent  through  the 
more  rigorous  medium  of  English.  Rapidity  of  transition 
from  one  thought  to  another  is  a  marked  characteristic  of 


Aesch3'lean  style.  His  sentence-structure  is  Titanic,  Cyclo- 
pean. The  fitting  of  the  words,  syntacticallj^  speaking,  is 
not  as  perfect  as  the  marble  blocks  at  the  gateway  of  the 
Acropolis.  Case  and  regimen  are  often  disregarded.  There  is 
no  Tacitean  artificiality,  no  Isocratean  nicety  and  accurac}" 
of  expression.     What  the  poet  intends  to  say  in  Prometheus 

859-860    is    simpl}":    0.I  TrapOivoL  awOrja-ovTai — neAao-y6a  avTa<;  Scleral — 

ot  dvei/ziot  airoOavovi'TaL,  We  (To<f}ol  ?;  ao^oi  of  modern  times  must 
weigh    ever^'thing,    balance    everything,    before   we   give   it 

utterance — ^v   yvw/Aa     (SacrTa^eLV    and     then    yAwo-tra    Sia/xvOoXoyrjaaL, 

Hence  the  proneness  of  our  anal3^tical  minds  to  demand  that 
every  Greek  sentence  fit  nicel)-  into  the  grammatical  square. 
The  Danaids  fled  to  Greece,  and  the  home  of  their  an- 
cestress received  them:  ^h  TLva  c^euyets;  ttolov  6po<;  Scx^ral.  ae  TTC^v- 
y/xeVov;  (NounUS  10.90).  Cp.  13.22f.  ^tos  ufxfSpoTOs:  avXrj  \  ov  ere 
TTovwv   a7rdv€v9c   SeSc'terat.        StobaeUS  3.51  H-V'^^  ypavv  ttote  crotcrt  KaK-qv 

Se^aio  ixe\a.6poL<;.  Back  to  Hellas  the  virgins  came  (854),  and 
Pelasgia  received  them  hospitablj^;  they  dwelt  in  peace  in 
ArgOS:  tis  8o^os  eo-rco  ....  i^ofiaL  eh  c/^tov  "Apyos  ....  vauraovaa  .  . 
.  .  .  ^e^iado}  (31.255),  Maiovtr;  ttoXvoA/Sos  €ov  vairyjv  fxe^  Se^^eV^w 
(33.254),  Bptro/AapTts  .  .  .  .  ^v  iSiwKC  ....  Se'to,  8i$o^  ddXaao-a^ 
cjaXo^CLVw  ceo  koXttw  ....  Sego  BpirO|U,apTtv  avaLV0[X€vr]V  v/xevat'ovs  |  6<f>pa 
<l>vyo}  ....  Mopprja  koI  v/jLcrepyv  'AfftpoStrrjv  (33.333  f . ) — pre- 
cisely the  plight  of  the  Danaids.  C3^pris  passed  Paphos  and 
Byblos,  and  was  first  received  in  the  oIkos  'E/awrwv  by  Beroe: 
irpwTT]  KvTT^iv  iStKTo  <jiLXo$iLV(o  TToXewj/t  (41.97).  The  Egyptiau 
maidens  left  the  banks  of  the  Nile  and  came  to  the  hospita- 
ble shores  of  Greece  to  dwell  in  p-eyaXa.  IleXao-yta  koL  kut  "Apyos 

(Eur.  Suppl.  367  f.)— AiTrwv  AiPdvoio  Xocjiov  ....  t^eai  ets  ^pvyirjv 
tVTrdpBevov     ....     @prjKr]    vvp<f)OK6p-o<;    ere    SeSi^erat    (43.429    ff. ). 

The  lascivious  lords  were  in  hot  pursuit  lTrror]p.ivoi  <l)pcva<;^  and 
each  maiden  chased  (or  chaste)  in  wild  despair  exclaimed: 
CIS  TLva  <^cuyw  ....  Tt's  ttoAis  odvei-q  p.e  SeSe^eraL  (46.260  ff.). 
When  Oedipus  says  «  Kt^aipoW,  ti  p.'  tSe'xow;    (O.  T.  1390),  he  is 

not  thinking  of    ou/u,o9  Kt^atpwv  oDtos,  ov    .    .    .    .    iOeaOrjv  ^wvTL  KvpLOv 

rdtfiov  (1452  f.).  The  idea  of  receiving  into  one's  home  is  in- 
separably connected  wnth  Se'xeo-^ai  in  all  periods  of  the  liter- 
ature. Cf.  Nonnus  4.143  Se'^vvtro  8uXair]v  p.e  crvvcaTiov,  3.115; 
Philostratus  T7/«  Afollou.  49;  Vita  Sophist.  212,  "  tis  tov 
A^7;vatov  4>evyovTa  Sc'^oito;    227,  ws  dvoi^at  veicrai  tom   olKi.a<;   koI   Se^aaOai 


Tous  'Adrjvaiov^-^  K'pist.  346,  '^ov'i  opvts  ai  KaA.iat  ZkyovTa.i  ....  TrAavarai 
lxcdL(TTa.fx,cva  kol  fxeroLKOvvTa  ....  ovro)  Kayw  ae  VTreSe^a/XT^v;   357,  eSe^avro 

Kat  'AOrjvaLOL  ^rjixrjTpav  (pivyovaav .  In  the  description  of  a  picture 
in  Philostratus  {^Imag.  389)  the  fug^itives  are  sailing-  to  Asia: 
airo  Tr\<i  ^vp(ji)'7rr)'i  es  t^v  'Acrcav  ....  8i)(€raL  Sk  auroi)?  oIklu  fidXa  lyScta. 
Cf .  HeSYCh.  Miles.  29,  Et>KXetS7/s  ....  nAaTwva  Kat  tovs  A.ot7roi)s 
<f>i.Xoa6(f)Ovs  eSe^avTO,  SeicravTa?  T'^v  wfioTrjTa   twv  Tvpawwv;    Dion.    Hal. 

Antiq.  Rom.  1.12,  Atyro-riKT/  t£  y^  o-e  Se'^erat  (from  Sophocles); 
Moschus  1.158,  Kpi^TT/  Se  o-e  Se'^erat;  Lycophron  1021,  ^paOi-:  .... 
crwot'Kovs  8e$eTaL, 

In  the  classical  literature  examples  are  abundant.  In 
Sophocles,  Ehdra  160  ff.,  the  chorus  speaks  of  the  return  of 
Orestes  to  Pelasgia,  as  Prometheus  of  the  return  of  lo's 
descendants  here:  ov  a  Kktiva  [  yS  ttotc  MvKT/vatW  |  Ss^eTat;  in 
Aeschylus,  Supplices  219  e^  tc  Se^ao-^w  x^o»"'.  In  Alcestis  855 
Heracles  speaks  of  Admetus  os  /x'  ets  So/aous  iSe^ar  oi-S'  dTTT/Aao-e. 
The  messenger  in  Aristophanes,  Aves  1708,  implores  the 
feathered  tribe  Se'xeo-^e  tov  Tu/aavvov  oX^tois  So/xots.  In  Aeschylus, 
Agamejuno)!  516  f .,  the  herald  begs  the  g^reat  herald,  Hermes, 
€u/AeveTs  TraXtv  |  (TTparov  Sex^cr^at,  just  as  the  Same  Pelasgia  received 

the  ykwa  irevTrjKovTaTrai?  TraAtv  Trpos  *Apyo9  iXdovcra,  Cp.  521  Se^acr^e 
K6(Xfxw  /SacnXea,  601  TraXtv  /AoXovra  Se^acr^at,  Isoc.  6.73  aafxevoL  8'  arroiis 
aTrarres  otiTot  Segovrat  Kai  X'^P9-  ""O^^??  '^'^^  rats  aXXat?  rats  Trept  tov  /?tov 
etiTToptais,  Andoc.  1.  127  Ko/xt'^crat  airrjv  eis  T^v  otKt'av  .  .  .  avretTre  /a£V 
KaXXtSrjs  /AT^  elaB^iaadaL,  In  Toi)?  i^evyovras  KaTaSeiacrOc  (Andocides 
1.80)  we  have  the  same  idea,  with  additions:  here  the  pur- 
sued are  fugitives  from  their  own  land,  and  the  preposition 
indicates  that  they  were  received  into  their  own  country 
agfain.     Cp.  1.107;  1.109;  3.31. 

Goethe  says  somewhere:  "So  bald  man  spricht  beginnt 
man  schon  zu  irren".  When  one  writes,  one  is  in  an  even 
worse  predicament;  he  cannot  adapt  himself  to  the  reader, 
cannot  correct  misunderstandings  by  emplo3ang'  the  proper 
tone,  by  inserting  the  proper  word  at  the  proper  time, — in 
short,  he  is  not  in  a  position  either  to  show  the  reader  how 
he  errs,  or  to  make  it  clear  that  the  reader  errs  to  think  the 
writer  errs.  I  did  not  think  that  I  should  be  understood  to 
maintain  that  Sexeo-^at  never  connoted  any  idea  except  "re- 
ceive into  one's  home".  That  were  as  foolish  as  to  affirm 
that  Kara^aveiv  is  an  Attic  prose  word  because  it  occurs  in 


Xenophon.  My  meaning-  was  that  from  Homer  to  Justinian 
this  prominent  signification  of  Six^a-Oai  never  deserted  the 
word.^ 

Whenever  the  name  of  a  country,  like  Pelasgia,  is  used 
with  Se'xeo-^at,  the  guests  are  received  above  ground  (not  below 
the  sod).  A  very  different  idea  is  expressed  in  iw  ySya,  etO'  l/x* 
cSe'^o)  (Aesch.  .4^.  1537).  The  chorus  here  means  simply 
"would  that  I  had  died  (yS  is  the  tomb,  not  the  countr}')  -n-plv 
ToVS'  eicrtServ.'"  It  is  precisel}'  the  same  sentiment  as  that 
uttered  by  the  chorus  in  the  ///ppo/y/rfs  of  Euripides  when 
Phaedra's  fatal  secret  is  revealed:  oAotju-av  lywye  Trplv  aav^  <f>i\a^ 
Karavva-ai  (ppevw.  And  this  brings  me  to  the  suggestion  that 
IleXao-yia  here  ma}^  be  looked  upon  as  the  house  of  Hades. 
Such  a  conception  seems  to  me  at  least  improbable;  and  all 


1.  I  cannot  refrain  from  indulging-  here  in  a  passing-  comment  on 
the  errors  in  my  reviewer's  animadversions  on  some  of  my  critical  and 
explanatory  notes,  though  I  had  resolved  to  consign  them  to  Lethe's 
tender  care. 

There  may  be  an  honest  difference  of  opinion  as  to  the  meaning  of 
ov  7r€<f>vK€  TTO)  and  as  to  prolepsis  being  regarded  as  a  characteristic  of 
high  composition;  but  there  can  be  no  doubt  that  the  Attic  prose  word 
for  maiden  is  vrap^eVos  despite  Xenophon  (or  even  Demosthenes). 
Pindar,  Pyth.  3.94  is  precisely  the  passage  I  referred  to  when  I  stated 
that  ISva  were  gifts  from  the  guests  to  the  bride.  That  Aristophanes 
did  not  confine  himself  exclusively  to  oto/i,at  was  perfectly  well  known 
to  me,  as  was  the  fact  that  av\r)  (V.  1057)  was  Todt's  emendation  in- 
stead of  Wecklein's  (what  I  did  state  in  the  small  space  alloted  I  deemed 
more  important).  But  I  cannot  take  up  every  point.  In  conclusion, 
while  fivBpoKTVTTti  (V.  366)  is  not  ^''hammers  molten  ore^\  molten  sub- 
stances are  not  necessarily  liquid.  A  molten  calf  is  not  a  liquid  calf. 
But  I  had  in  mind  the  Trora/iot  Trv/aos  which  Aeschylus  mentions  (in  the 
same  sentence)  as  having  their  source  in  the  very  forge  where  Hephaes- 
tus hammers  fj.vBpov'S.  I  preferred  to  be  falsely  true  to  the  whole 
passage  rather  than  excruciatingly  exact  in  a  physical  sense.  The  ore 
molten  (a  necessary  state  to  rid  it  of  the  impurities)  is  supposed  to  have 
cooled  sufficiently  to  become  malleable.  If  we  were  to  follow  up  the 
physical  image  and  describe  the  actual  operation  with  minuteness  and 
scientific  accuracy,  we  should  be  obliged  to  add  that  in  the  crater  of 
Aetna  the  temperature  was  so  high  that  an  ordinary  smith  could  not 
live,  and  explain  that  the  ore  was  heated  to  varying  degrees  of  viscosity, 
that  when  the  redhot  mass  was  brought  in  contact  with  the  cold  anvil 
it  cooled  instantly  (though  both  were  in  a  fiery  crater),  while  Vulcan's 
head  was  circumfused  with  all  the  gaseous  substances  exhaled  from 
metals  subterrane. 
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the  examples  cited,  in  my  opinion,  support  the  interpretation 
I  have  adopted  in  my  edition  rather  than  the  traditional 
explanation.  The  citizens  of  Hades'  capitol,  to  be  sure,  live 
vTTo  y^v,  and  they,  with  Pluto,  mig^ht  receive  the  suitors  ^v 
"AlBov  tov  ve/c/3o8ey)U,ovos.  But  this  ^wos  x'^po?  is  not  the  same 
locus  as  the  Pelasgic  earth  which  is  supposed  to"  cover  the 
Egyptian  princes.  Furthermore,  the  notions  are  entirely 
different.     The  idea  contained  in  -n-arpU  "AiSr/s  Se'^erat  Travras  is 

exactly  the  same  as  Tarpis  neAao-yt'a  Se'^erat  TOLS  Trapdivov;  ras 
AiyvTTTtas  (not  Several  tous  dvei/'tovs).  "That  innumerable  cara- 
van" goes  to   the  X^P^^^  iravSoKOv  TOV  KaTa)(0ovLOv   AtSov,  to  Seek  TOV 

TToXv^eviOTaTov  Zrjva  (Aesch.,  Si/ppL  156)  precisely  as  the 
Danaids  seek  the  hospitable  shores  of  Pelasgia.  The  "unter- 
irdisch-schwarzes  Haus"  of  the  iroAvSeKx?;?  is  just  as  much  of  a 
home  and  shelter  to  every  person  who  takes  his  chamber  in 
the  silent  halls  of  death  (in  the  antique  sense)  as  Pelasgia 
is  a  place  of  refuge  for  the  fugitive  Danaids.^ 

When  I  stated  that  Six^aOai  is  often  used  in  the  sense 
scholars  would  assign  the  word  here,  but  mostly  in  conjunc- 
tion with  Ta<^os  and  almost  always  with  Oavovra  or  an  equiva- 
lent, I  knew  that  Cebes  might  ask  "is  not  davovra  or  an 
equivalent  at  least  indicated  b}'  Sa/xevTwv  ?"  But  I  did  not 
think  he  would;  for  I  did  not  believe  he  would  so  completely 
miss  my  point.  To  take  up  the  first  part  of  such  a  sentence 
first,  IleAacryca  is  neither  ra^o?  nor  IleAao-ytK^  yrj  ("Pelasgic 
earth"),  just  as  the  United  States  are  neither  a  sepulchre  nor 
Gettysburg.  When  ^ex^a-Oai  is  used  of  receiving  a  corpse  in 
burial,  some  definite  spot  is  always  indicated  (if  a  proper 
name,  yv,  viyo-os,  or  opos  are  added  to  show  that  it  is  not  the 
state  that  is  meant) — the  locus  designated  is  the  ra^os,  the 
tv/a/3os,    which   becomes   the   receptacle   of   the   body."^       So 


1.  I  cannot  see  how  "the  idea  of  shelter  in  Several  lends  a  fine 
meaning-  to  Be^erai  [avrov?]  ."  It  is  not  in  consonance  with  the  story, 
and  it  does  not  harmonize  with  the  violent  character  of  the  pursuers. 
What  shelter  do  those  powerful  princely  rakes  need — to  say  nothing  of 
the  fact  that  the  poet  would  hardly  lug-  in  such  an  irrelevant  idea  here  ? 

2.  Indeed,  Scleral  would  more  naturally  take  auras  as  the  object 
even  in  this  sense,  since  o-a)//.aT<j)v  has  just  been  mentioned  ( Oaxj/ai  to. 
o-w/xaTa^  Lys.  19.7),  but  the  poet  adds  8a/u,£VTa>v,  and  the  ambiguity 
vanishes. 


Orestes  asks  (Eur.  I.  T.  625):  rd(f>o<;  8e  ttoios  Se^erat /x',  oTttv  Odvw^ 
Iphigenia  responds:  ttD/s  Up6v  evSov  xao-/Aa  t'  tipw-n-ov  TreV/oa?.  Dio- 
dorus  Siculus  quotes  the  verse  (20.14.6)  and  supplies  the  in- 
formation: V^  Se  Trap  avrois  av8pia<;  Kpovou  ;(aXKOus,  eKreraKcus  ras  X^'P"^? 
{iTTTtas  ey/<eKAi/Ae'vas  ctti  t^v  y^v,  wo-re  tov  kinTtOivTa  twv  Trat'Swv  dTroKuAtea^ai 
Kttt  TTtTTTetv  «is  Tt  xao"/^  TrXrjpes  ttu/oos.  What  more  appropriate  word 
than  Six^aOaL  could  be  used  in  such  a  connection  ?     So  Lyco- 

phron,  805  f .  T^^pyrj  Se  fxiv  Oavovra  Tvp(Tr]V(j)v  opos  |  ev  FopTwata  Several 
■7re<f>Xeyfxivov.  It  is  not  the  country  TopTwaLa  that  receives  the 
dead  body,  but  a  definite  localitj^  the  opos,  which  is  his  tomb 
in  that  country,  and  it  receives  him  as  the  X'^^f^^  cited  above, 
receives  the  corpse  which  rolls  from  the  arms  of  the  statue. 
Moreover,  in  ever}^  case  the  object  (in  the  accusative)  is 
expressed  and  ""Oavovra  or  an  equivalent"  (often  the  perfect 
passive  participle)  is  added  to  designate  the  condition  of 
that  object  (Tre^Xey/Ac'vov,  dirof^Oiixtvov,  TeOvqKora^  Oavovra)  when  it 
is  placed  in  the  tomb.  The  body  is  the  dominant  idea;  the 
participle  expresses  merely  an  attendant  circumstance,  which 
in  most  cases  might  be  omitted  without  destroying"  the  sense. 
This  is  entirel)^  different  from  IleAao-yia  Sc^erat  ....  Sa/AtvTcov, 
whether  we  read  into  Several  the  TroXvSeKTrj?  idea  or  not.  But  in 
the  vast  majorit)^  of  cases  an  entireh^  different  verb  is  used: 
TevKpov  aiTOcjiOLixevov  y^  SaXa/xt's  Karex'^i  (Aristotle,  Frag.  Hist. 
640.8)  Nco-wpa  .  .  .  .  ■^Se  Oavovra  |  y^  Karix^i  (9.10),  €X^  yaia  (l7), 
Kp<mrti  (22),  Keu^«  (45). 

Indeed,  if  we  had  not  been  influenced  by  our  preconceived 
notions  (due  to  our  modern  conception  of  rigidit}"  in  word- 
order — la  langue  la  plus  parfaite  est  celle  ou  il  y  a  le  moins 
d'  arbitraire),  I  am  inclined  to  think  that  such  a  translation 
as  "Pelasgia  will  receive  the  slain  cousins"  might  not  have 
occurred  to  us.  At  all  events,  if  Aeschylus  had  turned  the 
sentence  round  so  that  the  sequence  of  ideas  might  have  con- 
formed more  close^'^  to  our  modern  way  of  looking  at  things, 

so  as  to  read  (f>06vov  8k  o-w/Aarcuv  e^et.  6c6s'  8afji.€vr<i)v  8  "Aptt  IleXatryta 
Sc'^trat,  etc.,  perhaps  we  would  not  have  hesitated  to  assign  to 
IleXao-yta  Several  the  natural  and  usual  meaning,  in  such  combi- 
nations, (as  attested  by  the  numerous  examples  quoted 
above),  if,  indeed,  not  the  only  meaning  for  which  a  parallel 
can  be  found.  And  we  must  not  forget  that,  even  if  the 
other  interpretation  be  possible  here,  the  ordinary  construc- 
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tion  would  be  the  accusative,  since  we  have  the  simple  order 
of  subject,  verb,  object  (with  no  words  intervening-  between 
IleXao-yai  and  Scleral,  and  only  one  between  these  and  Sa/xivTojv) , 
Aeschylus  does  not  dislocate  the  construction  and  shift  from 
one  case  to  another,  as  a  rule,  unless  some  element  of  emotion 
enters  to  disturb  the  current  of  thought,  or  the  length  of  the 
sentence  makes  it  difficult  for  the  hearer  to  hold  a  given  case 
in  the  mind  to  the  end,  particularly"  when  the  recurring  idea 
may  be  expressed  in  a  word,  whose  tttwo-i?,  in  the  new  envi- 
ronment, is  naturally  different. 

To  pass  to  another  consideration.  Verses  846  to  873  are 
simply  a  rapid  sketch  of  the  fortunes  of  lo  and  her  descend- 
ants, from  the  time  of  her  arrival  in  Egypt  to  the  deliver- 
ance of  Prometheus  himself  by  Heracles  (the  burial  of  the 
cousins  has  nothing:  to  do  with  that  story,  though  their  tak- 
ing off  is,  to  be  sure,  not  an  irrelevant  incident.)  The  poet 
recapitulates  briefly:  the  wandering  maiden's  final  rest  on 
the  banks  of  the  Nile,  the  birth  of  Epaphus,  the  return  of 
her  progeny  to  their  own  country  in  Pelasgia,  which  is  to 
afford  them  a  home,  the  marriage  of  Hypermestra  to  Lynceus 
(without  this  union  there  could  have  been  no  stor}"  to  be  con- 
tinued), the  royal  race  this  maiden  that  spared  her  lord  shall 
found  in  Argos,  from  which  shall  spring  that  famous  hero 
who  is  destined  to  liberate  the  narrator  himself  from  his 
bonds  (873).  From  the  beginning  to  the  end  of  these  twenty- 
seven  verses  we  find  a  direct  narrative  of  the  vicissitudes  of 
lo  and  her  posterity.  The  pursuit  of  the  cousins  is  merely 
the  motivating  incident  of  their  return.  And  exactly  in  the 
middle  of  that  story  we  find  IleXao-yta  Se  Se'^erat.  The  descend- 
ants came  back  when  Pelasgia,  so  to  speak,  was  in  a  more 
favorable  mood  for  such  a  reception  than  when  their  ances- 
tress was  driven  from  the  country  (ttoXis):  KaraTrXeva-a^  8k  Uddtv 
Bf.vpo  i-rrl  8r][j.0KpaTLa^  eh  Trjv  avTcrv  ttoXiv  ....  Iva  avTov  irpoaayayoLtv 
iv6dSt^  v/xei?  8'  avTov  e^r/XaaaTe  e/c  Trj<:  -iroXcws  ....  koI  tov  avBpa  ov 
S^juos,  ovK  oXiyap^La^  ov  Tupawos  ov  woXl';  idiXei  Be^aaOaL  (Lys.  6.29  ff.). 
It  was  Pelasgia,  the  S^/ao?,  the  ttoAis,  (not  the  rvfifSc;)  that  was 
destined  to  receive  the  returning  Danaids  (not  the  ravening" 
pursuers)  with  sunnj^  face  and  gracious  mien:  Se^air'  av  evTrpo. 
o-wTTos  tXews  T£  (Soph.  Ai.  1008).  That  the  poet  should  desire 
to  express  in  IltXao-yta  Se^cTat  the  thoug-ht  of  a  gracious  recep- 
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tion    and   hospitable   shelter  to   the  Eg'yptians  6r]p€vovTe<:  ov 

6rjpaat/xovs  ya/novs  seems  tO  me  improbable:  eyw  /xcv  yap  ■^yovfj.ai 
Tracnv  e?vat  BrjXov  otl  (ficvyovai  fikv  ol  rrtpi  avTutv  StSidrcs,  Sicokoikti  8e  ol 
fiovXofxevoL  TL  TTOLrjaat  KaKov  (Ljs.  3.36);  and  one  who  has  seen 
king--fishers  wheeling  over  a  shoal  of  water  near  which  are 
lily  pads,  a  haven  of  refuge  into  which  no  hawk  is  able  to 
follow  them,  can  picture  to  himself  this  scene  of  the  KtpKoi 
TreXetcov  ov  fxaKpav  AeAet/X)u.cVot,  and  Pelasgia  as  the  xw/^0'5  in  which 
each  Danaid  hoped  to  find  shelter — (t>vyev  ws  re  Tre'Aeta,  \  y  pa  0" 
VTT  ipr)KO<:  KolX-qv  flaiiTTaTO  Trirp-qv,  And  if  HeAacryta  Several  is  read 
in  conjunction  with  the  preceding  half  dozen  verses,  omit- 
ting the  quasi-parenthetical  <i>66vov  Sc  o-w/xarajv  e^et  ^eds  (out  of 
which  grows  the  peculiar  form  of  the  next  sentence),  I  ques- 
tion whether  any  one  would  uphold  the  theory  that  the 
kites,  rather  than  the  trembling  doves,  are  to  be  understood 
as  the  object  of  the  verb. 

The  sentence  which  IleAacryta  introduces  may  appear  am- 
biguous to  us;  but  I  venture  to  believe  that  the  vast  majority 
of  passages  we  are  wont  to  call  obscure  simply  because  the}' 
are  capable  of  being  interpreted,  by  our  anal3'tical  methods, 
in  two  or  three  different  ways,  were  perfectlj^  clear  to  the 
Greek  audience  that  listened  to  the  actor  reciting  his  lines  in 
clear  sequence,  not  picking  the  sentences  to  pieces  with 
laborious  effort,  before  an  attempt  is  made  to  hazard  a  guess 
at  the  author's  meaning.  Since  we  are  not  natives,  we  are 
prone  to  see  difficulties  where  the  Greeks  themselves  never 
dreamed  of  their  existence.^  Modern  languages  run  in  the 
same  groove;  yet  even  here  the  foreigner  is  long  in  acquiring 
all  the  idioms  and  shades  of  meaning,  which  are  the  life  of  the 
language.  The  phrase  Ai'av  (.lp-qp.ivo<:  (^Prom.  1030)  was  per- 
fectly intelligible  to  the  Greek,  and  he  would  probably  have 
been  amazed  to  discover  that  modern  savants  had  attempted 
to  mend  the  passage  by  eppw/AcVos,  dpapp.ivo'i^  dp^ov/xevos,  Kvpovp.tvo?. 
He  knew  at  first  hearing  that  Hermes  meant  simply: 
'*Tenez-vous-le  pour  dit"  {dp-qp.ivo<;  ^o-tw).  So  Wecklein,  after 
toying  awhile  with  dp^ovp-evos,  has  finally  come  back  to 
€lpr]p.€vo<: ,     Similarly  the  conjectures  which  are  supposed  to  be 


1.     On  the  other  hand,  there  are  a  few  passages  dark  to  the  Greeks, 
which  we,  with  our  wider  knowledg-e,  have  been  able  to  illumine. 
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improvements  on  Se'lerat  in  Prometheus  860  will  be  found,  I 
think,  to  be  mere  perceptions  that  come  and  soon  depart, 
convicting  themselves  as  faults. 

There  is  in  most  disputed  passages,  I  believe,  something- 
which  will  illumine  the  author's  meaning,  if  that  something 
can  onl)^  be  discovered.  The  Greek  tragedians  did  not  darken 
counsel  by  words  without  knowledge;  and  it  is  the  office  of 
philology  to  discover  the  key  to  the  poet's  thought.  Tout 
ce  qui  est  un  eternel  sujet  de  dispute  est  d'  une  inutilite 
eternelle. 

J.  E.  Harry. 
Cincinnati,  June  27,  1906. 
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ADDENDA. 

That  Se'lerai   [avrovs]   BafxevTwv  is  not  SO  easy  to  accept  as 

some  would  have  us  believe  is  shown  not  only  by  the  pro- 
posed emendations  of  Se^erat  by  Schomann,  Hoffman,  Pauw, 
Hartung-,  Wecklein  and  others,  but  also  by  the  numerous  at- 
tempts to  explain  the  passage  as  its  stands,  or  bj^  correcting" 
a  supposed  error  in  the  next  verse.  So  Sig"nor  Achille 
Cosattini  in  the  Rivhta  for  April,  1906,  calls  attention  to  the 
difficulty  of  rendering-  Se'^erat  "sottinteso  avrovs",  as  well  as 
the  "durezza"  of  the  genitive  absolute  8a/x.€VTa)v.  He  proposes 
to  read  8a/u,apTwv.  Of  the  numerous  emendations  of  Several 
Cosattini  declares  that  "nessunae  pienamente  soddisfacente", 
and  he  would  translate  the  verb  by  "accog^liera,  dara 
ospitalita".  Unquestionabl}'^  this  is  the  natural  meaning-,  as 
is  shown  by  the  hundreds  of  examples  I  have  collected. 
And  to  whom  would  Pelasgia  "dara  ospitalita",  if  not  to 
her  own  children  who  have  come  back  to  her  as  fug-itives 
from  Eg-ypt  ?     — 1">  yS  /xarep  w  'U.fXa.fjyia.  (Eur.  /.  .4-  1498). 

Pelasgia  receives  her  children  that  the)-  ma}"  live  with 
her   again   (oiKrJTopa  8e$a<r6aL   (Soph.    O.   C.  627).     They  cried 

aloud:    ZeiJ?  o-wrT/p,    Se^aid     LKerrjV   tov   drjXvyevrj   (ttoXov    {Suppl.    29). 

The  ^€0?  thus  called  upon  thwarted  the  purpose  of  the  Eg"yp- 
tians,  and  the  mother  hastened  to  shelter  her  children  returned 
from  their  long-  sojourn  in  a  foreign  land:  o-ttcuo-w  ttoXiv  fioXovra 
(as  in  Pro?n.)  Se^aaOm  .  .  .  o-cio-avros  deov  (Ajg".  603).  In  like  man- 
ner Messene  finally  received  her  children  again:  Miaarjvrj  8'  Upr) 
T€Kva  xpww  Sc'xeT.u  (inscription  from  Thebes).   Cp.  Pindar,  Pyl/i. 

9.59    Ai/Jw    St^CTui    evKXia    vvix<f>av    Sw/aacriv    €v    ^(^pvcreoL'i    7rp6(f>p<j}v^    79 

Kv/aamv,    a   vlv    €v<f)pwv    Scleral.,    Pscudc-Aeschines,    Epist.      15 

8ie7rAtv(ra   cis    Po8ov   Kut  iBe^aro  i^/xa?  evp.tvCj'i  6  totto?^   Simon.  Amoro". 

7.107  ^eivov /AoAdvTtt  7rpo<^pov(i>s  Sexot'aTo.  Precisely  the  same  idea 
is  expressed  with  reference  to  the  nether  world  by  Euripides, 
when  he  represents  the  chorus  as  hoping  that  Hermes  and 
Plato  will  "dara  ospitalitcY"  to  Alcestis:  ■7rp6<f)pu)v  ae  x06vi6<s  0' 
'Epp.^<:  'AiSt;?  t£  8£xoiTo.  But  Hades  receives  the  queen  with 
gracious    mien.      Cp.    Josephus    3.S.S   'i8r/s   Six^rai   ra?   i/^vxas. 
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Those  who  would  interpret  Sc'^erat  in  the  Aeschylean  passage 
as  g-overning-  avTov<i  understood,  vacillate  between  "Pluto  (as 
host)  will  receive  Tors  avci/^touV  and  "the  cold  damp  ground  will 
become  the  receptacle  of  their  corpses  (Se'^erat  ra  o-w/u-ara)".! 

Cp.  LyCUrgUS  50  a-vvcrdcjir]  yap  rots  tovtwv  aw/juxaiv^  At.  Av. 
395  f.  o  Kepa/AciKos  Be$€Tai  vw  |  hrjixoaux  yap  Iva  Ta<^a>/u,ev  KTk,  ("We 
shall  be  buried  at  'Westminster',  for  etc.")  When  the 
refugees  flocked  to  Germany?  "Deutschland  nahm  sie  auf". 

Cp.  Aristides,  Panath.  188  twv  oAAwv  TrdAewv  fxrjSeixlav  Se'xeo-^at 
.  .  .  rf  TToAis  Se  VTreSe^aro  /xovr)  rCiiv  Trdvrwv  ySe^ea-Oat  being  USed  for  the 
compound  as  in  the  Proniethe^is)^  192  iS^taro  (17  ttoAis)  .  .  .  Kal 
huTpi^ov  01  <^evyovTes  ws  'A^j^mTot.  Similarly  when  the  Danaids 
came  to  Hellas,  the  ^p■o•i  IleAacrywv^  listened  to  their  pra3'ers, 
pitied  them  and  voted  that  they  should  be  "received":  wKno-av 
.  . .  \prj(j>ov  8'  €v(t>pov  eOevTo  ( Sup'Pl.  639  £f ).  The  maidens  were  wel- 
comed home  again  (Cp.  P?'om.  854):  ot/caS'  wo8e'^o/xat  (Ar.  Ach. 

977),  Bi^aaOe  p.€  ayadrj  Tvxf)  koI  Stvpo  Kal  TraAtv  oiKaSe  (  J'hcsni.  282  f .). 
The  pursuers  said:  o^'<  ecrnv  X^^pa  rjrts  Se^cTut  Tao-8'  aTTOt^uyowas 
/A£  (.-Iz^.  350  f.)^  The  Danaids  implored  the  Pelasgian 
ruler  to  have  compassion  on  them  and  not  give  them  up  to 
the  children  of  Aigyptos  {S7(pi>l.  340),  who  demanded  their 
surrender:  'iSe  ixc  ray  Ikstlv  <f>vydSi  TrepiBpofj-Gv  {249).  Cp.  Soph.  O. 
C.  44,    92,    487,  and   particularly  Ar.  Pcrx.  144  Ai/x^v  8c  t6s  o-e 

Scleral  <f>opovp.cvov ;  Eut  the  IIcAao-yw  ava^  COUld  not  do  this  with- 
out   the    consent    of    the    people:    ovk    dvev   Syp-ov    raSt   Trpa^at//  dv. 

The  fugitives  who  had  come  back  TraAatov  eis  Ixvoy  .  .  .  €v6ev  'Iw 
oicTTpw  ipi.(T(Toii-.va  <^£iry£6,  exclaimed  TOLv  cfivydBa  p.r]  7rpo8ws  (420),  and 
the  Argives  unanimously  resolved  to  receive  them  hospitably 
(607).  The3^  were  dead  v.ath  affright  as  they  saw  their  pur- 
suers close  upon  them:  ^oySoi/xat .  .  .  7repL(f>ol3ov  p!  4'x"  Tdpfio<i  (734). 
Now  they  feel  secure  {dve^ioiv  hap.ivTwv.  Cp.  Eur.  Stiff/L  1011 
7roo-t5  Sap.aa6eL<i) ^  for  the  prayer  of  each  has  been  answered 
(392)   and  Pelasgia  has  thrown  open  wide  her  doors  to  the 

exiles   vocrripoL^   Kal   aeo-wcrp-evois   TraAtv    (.4^.    618).       Cp.  Eur.  A/c. 

597  f.  So/Aoi/  d/.iT,-£Tacras  Si^aro,  Audrom.  1169  f.,  1174,  Bacch.  312, 


1.  See  Classical  Journal,  loc  citat. 

2.  That  is,  HeAacryta,    which  is  not  "Pelasg-ic  earth".     Cp.   Soph. 
Ph:L  819  uj  yaia^  8e^at  davdaip-ov  p-f., 

3.  Cp.   Pliitus  IIZ  ^iopav  re  Trao^av  Kc'/cpOTTO?,  if  p!  iBe$aTO, 
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770,  /.  .4.  1228,  1320,  /.  T.  948,  Soph.  O.  C.  3,  Et.  1165,  O.  T. 
238,  818,  Tr.  233.  When  Hades  is  invoked  as  king-  of  the 
nether  world,  the  verb  cSe^w  {Hel.  970)  is  just  as  appropriate 
as  if  the  IleAao-yaJv  ava|  had  been  called  upon.  His  realm  is  ko-to. 
yas  (Cp.  Soph.  Tr.  1085),  and  the  mortal  who  visits  that  king- 
dom can  say  Ile/jcro^ovetas  ^^w  OaXdfx.ovs  (1022).  So,  too,  of  the 
children  of  Kg3'pt,  slain  b}*  their  spouses,  we  could  say  vvv  B' 
OL  /i,ev''AiSa  fxiXovrai  Karw.     This  is  not  the  same  by  any  means 

as    IleXacryta    Ih^^aro^    but    'AiStjs    eSc^aTO    (Simon    Amorg.    7.117). 

Hypermestra  (as  well  as  her  sisters)  exclaims  as  she  nears 
the  shore  of  Pelasgia:  «  irarpSia  y^,  Bi^aaOe  fxe  (Cp.  Soph.  EL 
69).  But  the  cousins  where  sent  eis  ^Ai8ov  86ixov<i  (Eur.  /on. 
1274)  to  be  received — KarefSr]  8o/xov "AiSos  daw  (Theogn.  917). 

Even  if  the  poet  had  desired  to  express  the  idea  "Pelas- 
gic  earth  shall  cover  them"  (which  is  not  the  notion 
demanded  by  the  context),  he  would  probabl}^  have  used  a 
turn  something  like  nepo-ts  af  iKaXvipev  i^Pers.  646).  Cp.  Simon. 
16  a?a  K^KtvOti^  18  oo-rea  8'  e^"  SaXa/xt's,  and  the  inscription  on  the 
cenotaph  of  Euripides:  oo-rea  8'  la^^i  yrj  MukcScov.  In  this  sense 
the  earth,  as  a  tomb,  could  be  said  to  receive  the  Egyptians, 
or,  as  the  inscription  on  the  stele  by  the  Dipylon  reads:  8efaro 
yuta  Tttc^w.  But  Aeschylus,  like  Moschus  (1.158)  wished  to 
say  [IleAao-yta]  8e  ere  8e^£Tat  rjh-q^  \  rj  fx  Wp€i]/e  kol  avTrjv  (from  lo's 
point  of  view),  ottt)  wfji(j>-i]La  aeXo  j  ecrcreTai  .  ,  .  k\vtov<;  ^trweai  mas, 
j  dl  (JKypTT0V)(0L  avaKTes  cttI  )(6ovLOL(nv  eaovrat.  And  the  poet  must 
get  them  to  Pelasgia.  He  leaves  them  floating  on  the  high 
seas  according  to  the  traditional  explanation. 

The  most  recent  English  editors  of  the  play  (Sikes  and 
Willson)  interpret  the  passage  in  the  way  I  have  sought  to 
prove  it  must  be  interpreted. 

J.  E.  H. 

September  17,  1906. 
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lO'S  ASIATIC  JOURNEY  (790-809). 

Verse  792  has  baffled  all  commentators.  The  complex 
sentence  lacks  a  complete  leading  clause.  The  context 
demands  an  expressed  verb,  the  log-ical  subject  of  which  is 
manifestly  o'v  i.e.  lo.  An  implied  «o'Tt,  as  in  726  and  809,  will 
not  satisfy  the  conditions.  Brunck,  Hermann,  Blomfield 
and  Weckiein  assume  a  lacuna  after  791.  Sikes  and  Willson 
chang-e  Trepua-a  to  Tepa  av.  I  am  inclined  to  think  that  the 
Kng-lish  editors  have  touched  the  corrupt  spot;  but  they  have 
probably  not  extended  their  correction  far  enough.  The 
passage  is  not  to  be  mended  by  a  simple  change  of  ^cra  to  acrv. 
The  knife  must  be  applied  to  the  excision  of  words  on  either 
side  of  7r€pw(ra  before  the  process  of  permanent  healing  begins 
— possibly  also  to  the  last  words  of  the  preceding  line. 

At  the  very  beginning  of  the  narrative  Prometheus  says: 
orav  TreLpdarjs  pdOpov  (790).  The  next  verse  contains  an  indica- 
tion of  the  direction  lo  must  go;  and  then  follows  (after  the 
assumed  corrupt  passage)  «o"'''  av  c^ikt^,  which  introduces  a 
series  of  subordinate  clauses,  similar  to  the  dependent  sen- 
tences in  723  ff.  in  a  simila,r  narrative.  Here,  and  here  alone 
(792)  could  the  missing  verbs  have  been  inserted.  In  810 
the  prophetic  god  issues  similar  commands:  tovtov  Trap'  0^^^? 

€p<^    ecos  av  ictKY)  .    .   .  evOa, 

If  TTovTov  irepCja-a  ^AoTo-/3ov  did  not  originally  precede  ^(^t'  av 
^^^KY)  in  792  (and  both  the  sense  and  -eipda-r]';  peWpov  above  seem 
to  indicate  that  the  words  in  the  text  are  usurpers),  what 
was  it  that  these  interlopers  dislodged  ?  Many  emendations 
have  floated  before  my  mind;  but  a  conjecture,  to  be  received, 
should  be  irresistible;  and  even  verses  707  f.  suggest  nothing 

better  than  ttpo'?  dvroAa?  (^AoywTro?  rfXiov  crTpi<^tL<;  |  aavr-qv  Trapeicra 
TTOVTOV.  If  TTOVTOV  h as  shiftcd  its  position,  the  presence  of 
(pXo'iajSov  ma}^  be  due  to  the  superpositio.i  of  ^AoywTras,  and  to 
the  sense.  Cp.  1048  ttovtov  Tp^ix^X  poOiip.  But,  in  spite  of  Weil 
and  Heimsoeth  and  Dindorf.  I  question  this  use  of  TraptrjuL 
(=Ai7rowa  in  731  and  734).  lo  is  to  leave  the  sea  behind.  To 
do  this  the  uirgo  uaga  must  go  toward  the  rising  sun.     Con- 


j,  w     i-iu-to  ' 
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sequently,  her  course  lies  over  the  mainland  of  the  other  con- 
tinent, Asia.  She  must  traverse  the  dry  land  to  the  east. 
Hence  Prometheus  may  have  begun  his  directions  thus:  ttcivt' 
iKTrepuxra  x^pov  (Cp.  Fr.  196),  with  anacoluth,  or  T^o-yr  e/ercpa  (TV 
X^po'ov.  cp.  713  )(pilxirTova-a.  paxi'ato'tv  iKircpav  ^^ova,  ElUU.  240  \ip<JOv 
KOL  OaXacraav  iKirepwv.  In  an  epigram  from  Xanthus  in  L3xia 
we  read  Eu^wttt/v  'Ao-i'as  Si'xa  ttoVto?  evaftei'.  This  sea,  as  well  as 
the  sea  mentioned  in  792,  is  the  pcWpov  which  lo  must  cross 
(790),  or  in  a  broader  sense  the  Pontus  itself  (not  the  Cas- 
pian). If,  however,  ~6vtov  in  792  is  corrupt  (displacing-  an 
orig-inal  <TTp€<f}ov,  or  something-  similar)  and  Trepda-a  sound,  the 
participle  must  be  joined  with  the  following-  word  alone,  as, 
for  example,  Trepwo-a  ^aatv — the  boundary  of  Europe  and  Asia 
mentioned  in  the  beg-inning-  of  the  next  play.  Such  a  course 
would  lie  along-  the  northern  shore  of  the  Black  Sea  and 
south  of  the  Caucasus;  and  this  course  leads  Trpos  Topyoveia 
TTsSta.  So  we  have  two  points  of  the  journey  fixed — the 
Bosporus  and  the  first  station,  Cisthene,  in  the  extreme  east. 
Here  were  the  Gorg-ons,  who  dwelt  on  the  brink  of  night  be- 
yond the  sounding  main  (Hes.,  Theog,  272).  Cratinus,  too, 
fixes  for  us  the  abodes  of  these  creatures  clad  in  black 
( <fxiLO)(LT<jive<;^  Clio.  1049):  KovQiv^  liii  Tip/xara  yi^s  ^^£ts  «ai  Kiadrjvri<; 
opo?  o)^ei  (probably  a  parody).  If  they  lived  b}'  /the  ocean, 
they  could  be  conceived  as  living  in  the  east  as  well  as  in  the 
west.  The  plains  of  Cisthene  la}"  beyond  the  zone  of  lig-ht 
known  to  the  Hellenic  traveller,  in  that  unexplored  reg-ion 
which  the  fancy  of  the  Greeks  had  peopled  with  strang-e  be- 
ings. Circumscribed  in  their  luminous  horizon  the  Greeks 
imag-ined  that  far  away  beyond  the  bounds  of  human 
knowledg-e  were  darkness,  phantasmagoria  and  montrosities, 

Anthropophagi,  and  men  whose  heads 
Do  grow  beneath  their  shoulders.' 


1.  The  same  is  true  of  part  of  lo's  European  journey  over  the 
Scythian  plains.  Aulus  Gellius  tells  us  (9.4)  that  when  he  landed  at 
Brundusium  on  his  return  from  Greece  he  found  there  "fasces  librorum 
venalium  expositos".  There  were,  he  adds,  authors  "non  parvae  auctori- 
tatis".  One  of  these  speaks  of  the  same  monsters  which  Aeschylus 
enumerates  here,  but  locates  them  in  the  north:  "Scythas  illos  penitis- 
simos,  qui  sub  ipsis  septentrionibus  aetatem  agunt  .  .  .  dvOpiaz-oijidyov? 
.  .  .  item  ununi  oculum  in  frontis  medio  habentes,  qui  appellantur 
Arimaspi". 
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In  this  feeling-  they  were  still  Homeric;  the  creatures  that 
inhabited  these  Gorgoneian  plains  were  rjipL  koL  ve(j)i\r}  Kc/caAv/A- 

fievoL  oioi  TTOT     auTois    j    i^sAtos    (^ae^ojv   Kara8epK£.Tai   aKTiveaaiv    (A   15). 

Cp.  Fr.  169,  Prom.  796  ff.  The  features  of  the  world  are 
contorted  with  a  sort  of  demoniacal  glee.  Infernal  and  dis- 
figured is  the  physiog-nomy  of  nature,  and  infernal  are  the 
beings  that  occupy  the  earth  .  .  .  "in  the  See  Ocean,  where 
that  ben  fulle  cruelle  and  ful  evele  Wommen  of  Nature".  To 
reach  the  land  of  these  monsters  on  whom  no  mortal  man 
may  look  and  live,  lo  must  traverse  the  region  lying  between 
the  Thracian  Bosporus  and  Cisthene,  where  the  three  swan- 
shaped,  one-eyed  sisters  of  the  Gorgons  dwell.  According 
to  Hesiod  they  live  in  the  west,  but  the  scholiast  on  Pindar, 

P.  10.72  Sa)"S:  oX  8e  Fo/ayoVes  Kara  /itv  rtva?  eV  rots  'EpLi^pat'oiS  /xe'pecri 
Kttt  TOts  AIOlottlkoli;  a  icm  tt/do?  avaroXrjv  kol  fji.earjfJ.f3pLav,  lo  must 
travel  over  Asiatic  Scythia  towards  the  Indian  Ocean,  for 
she  must  be  on  her  guard  against  the  griffins:  ^v  rfj  'IvhiKrj 
X^pa  ...  61/  ots  (opeo-t)  oIkov<tl  ypvTre^  TCtesiaS,  Exc.  lud.  12.  Cp. 
Solin.  13  /;/  Asiatica  Scythia  .  .  .  gryi>es  tenent  universa)  and 
the  Arimaspean  folk,  and  finally  she  will  come  to  a  black 
race  that  dwells  hard  by  the  sources  of  the  sun  (808),  whither 
the  god  had  directed  her  in  791  (avaToAas=7ri;yas).  But  the 
Black  Sea  has  now  been  left  far  behind  (j-qXovpov  yJyv,  807). 
The  breeze-stung  maiden  is  now  at  the  y\X.Lov  TTT^yaTs,  IvBa  ■noTap.o'i 
AlOtoip.  We  know  that  she  is  somewhere  between  45  and  55 
east  longitude,  but  here  we  obtain  the  first  definite  informa- 
tion on  the  subject  of  her  latitude.  The  river  Aithiops  is  in 
the  southland:    to  twv  Aidioirwv  e^vos  Traparetvetv  ciTr'  avaroXCtv  ^^^eifxepivCjv 

ixixpi  Svaixwv,  ri  'S.KvOia  S"  avTLKdrat  (Strabo  33).  Scythia  IS  in  the 
north,  Aethiopia  opposite.  Below  the  Cataract,  we  are  told, 
A^ihcs  affellatiLr  (Vitruv  8.2.6),  above  the  cataract  Nilus  uoca- 
tiir  (Solin  32).  Since  lo  reaches  the  Aethiopian  river  before 
she  comes  to  the  Nile,  Aeschylus  must  have  conceived  the  lat- 
ter as  rising  in  the  southeast.  Herodotus  believed  it  rose  in  the 
southwest.  Alexander  confounded  the  Nile  with  the  Hydas- 
pes.  So  Josephus  and  Julius  Africanus.  The  early  Chris- 
tians identified  the  Egyptian  river  with  the  Biblical  Gihon — 
the  second  river  of  the  Garden  Kden  .  .  .  "the  same  is  it  that 
compasseth  the  whole  land  of  Ethiopia"  (^Gen.  2.13).  Pro- 
copius  was  of  the  opinion  that  the  Nile   rose   in  India   and 
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flowed  into  Egypt.  The  g^eography  of  the  region  round  the 
Arabian  Sea  was  as  vague  to  the  Greeks  as  the  topography 
of  northeastern  Europe — where  some  of  the  ancient  charts 
depicted  a  long  sea  extending  from  the  Azov  to  the  Ocean. 
Aesch3'lus  must  have  fancied  that  the  river  Aethiops  rose 
in  that  far  southeastern  country  round  the  Persian  Gulf. 

I  have  seventeen  emendations  of  the  corrupt  verse  (792) 
probably  as  satisfying  as  the  four  suggested  in  the  beginning 
of  this  article.  But  this  very  embarrassment  of  riches  makes 
us  pause;  this  abundance  of  emendations,  this  vofx6<:  ivda  Kai 
(■vOa  is  not  what  we  seek.  And  Kenyon's  warning  voice 
Bu^Aivuv  o/awv  aTTo,  from  the  papyri  mounds  of  the  ancient  world, 
should  be  heeded  by  all  who  would  fain  lay  violent  hands  on 
the  sacred  texts. 
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QUO  IN  LOCO  VINCTUS  KT  SOLUTUS. 

Verse  719  alone  proves  that  the  scene  of  the  first  play  of 
the  trilog"}"  was  not  the  Caucasus,  whether  we  understand  by 
that  term  the  modern  range  between  the  Black  and  Caspian 
seas,  or  some  mountain  farther  to  the  northwest;  and  verses 
721  and  722  indicate  with  sufficient  clearness  that  the  Cauca- 
sus mentioned  in  the  preceding-  sentence  is  not  the  range 
from  the  summit  of  which  the  Terek  flows. 

The  words  a-^rov  Kowao-ov  (719)  can  refer  only  to  an  exceed- 
ing high  mountain  {pp^v  v^iarov)  north  and  west  of  the  Euxine. 
lo's  objective  point  is  the  Tauric  Chersonese.  She  is  travel- 
ling thither  with  the  express  purpose  of  crossing  over  to  the 
continent  of  Asia.  She  has  come  from  the  west;  but  she 
has  come  also  from  the  north.  The  implication  in  719-721  is 
that  she  would  cross  the  Hybristes,  if  she  dared;  and  in  the 
next  verse  the  information  is  vouchsafed  by  the  poet  that  she 
would  cross  the  river,  surnamed  and  rightly  named  the 
"Violent",  that  she  might  get  further  south  and  reach  the 
end  of  her  European  journey  (es  fj.€<TrjiJ.(3pLvr]v  /Srjvai  KeXevOov). 
The  striking  word  do-TuyctVovas  hints  at  the  Alps — the  only 
mountains  in  Europe  to  which  this  epithet  would  apply. 
Their  actual  position  does  not  accord  with  the  route  we  are 
told  lo  takes.  Transfer  them  to  the  north  and  east  so  that 
they  will  harmonize  the  inequalities  of  the  story  (call  them 
Alps,  or  not,  the  high  mountains  are  there  in  Aescli)4us' 
mind) — in  fact,  we  musi  do  this  to  square  ourselves  with  the 
poet,  to  draw  the  Aeschylean  mental  map;  and  we  might  add, 

the  Herodotean;  o'lKeova-L  v-n-Mpeav  ovpecov  vif/rjXwv  .  .  .  TO  Se  tCjv 
(jiaXaKpw  KaTVTT^pdc  ovSets  drpeKeco?  otSe  ^pacrat  ovpea.  rt  yap  vil/rjXa 
aTTOTa/AVCt  aySara  kol  ov8eL<;  cripea  vnepf^aLveL  (Hdt.  4.23).  All  north- 
ern and  eastern  Europe  was  unexplored  at  the  time  of  the 
presentation  of  our  play.  Even  Herodotus  says:  v  ^^  ^vpuiir-q 
Trpos  ovbap^wv  (fiaveprj  ian  yivtaaKOfxivq  ovt€  ra  7rp6>  ^Atov  dvanXXovTa  ovre 

TO.  irpos  Poperjv  ei   irepippvros   ccrrt Kat   ovptcrp-aTa  avrrj  NtiAos  T£  o 

AiyvTTTtos  7roTa,u,o?  iTedrj   Koi   ^dcrt^  6  KoA^^os  (oi  8c to.  K.Lp.p.epLa 
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Xcyovai).  Another  indication  of  the  vagueness  of  the  ideas  of 
the  Greeks  concerning'  these  regions  is  to  be  found  in  the 
subsequent  description  of  Herodotus.     Xext  to  the  Danube 

he    mentions    the    Tj-res    (4.51    apx^rat   Se    pi<ov  ck  XtiJ.vr)<;  ixaydXr]^); 

and  then  he  names  the  H3'panis  (52  pea  Se  €k  At'/xv?;? /i.eyaA.7;s); 
fourth  in  order  but  second  in  size,  the  Borysthenes  (53  /j-ovov 

8e  TOVTOV  Tov  TTOTafiov   Kol   Nei'AoD    oi'K   €)^w   <f>pa.a-aL  to.^  Tr-qya.<i) ;    but  the 

fifth  (Panticapes)  the  historian  knows  flows  ««  Xi/J-i'rjs  (54); 
and  the  eighth  (Tanais).  he  declares,  has  its  source  also  in  a 
great  lake:  <«  A(./ai/>;5  /ieyaA?;s  op/xeop-evo?  (57).  In  the  third  book 
the  historian  shows  by  what  he  says  in  sections  115  and  116 
how  little  the  Greeks  knew  about  northern  and  central  Europe: 

Trepi  Se  twv  iu  Trj  EvpwTrrj  rail'  Trpoi  kcnreprjv  eo"^aTi.<;cov  l^^w  p.h'  ovk  drpeKCu)^ 
Ae'vEiv  ....  ovTe  vyaovs  oiba  Kacr(rtrep:das  eovtras  ....  oubcvos  avTOTrrea) 
yevojJLivov  8vvap.aL  aKOvcrai.  tovto  jxeXe.Tion'^  o/cw?  OdXaaad  iari  to.  €ireK€Lva 
T^S  ^vp(i)7rr]';. 

The  modern  Russian  and  German  territory  was  just  as 
vague  and  indistinct  to  the  Greeks  of  470  B.  C.  as  Labrador 
and  northern  Canada  are  to  Americans  in  these  days  of 
steamboat  and  railway  travel.  We  are  at  liberty,  then,  to 
draw  our  own  chart  of  the  Sc3'tliian,  Chalybean,  and  Ama- 
zonian lands.  lo  could  not  cross  the  Violent;  so  she  goes 
round  it.  This  postpones  the  southern  deflection  of  her 
journey  until  she  arrives  at  a  point  far  to  the  east  of  the 
point  where  she  would  be  first  inclined  to  cross  (if  the  river 
flowed  north,  or  east,  her  course  to  the  summit  would  be  use- 
less; and  if  to  the  south,  she  would  reach  the  source  before 
she  came  to  the  point  where  it  was  not  d'/Saros  Trepav)-  and 
since  the  Hybristes  in  our  hj^pothetical  map  flows  toward  the 
west  or  northwest,  lo  is  obliged  after  she  crosses  the  star- 
grazing  summit  to  descend  the  other  side  and  traverse  many 
miles  towards  the  south  (this  is  beyond  question),  and  possi- 
bly towards  the  east,  in  order  to  get  down  to  the  level  of  the 
Black  Sea.  The  first  people  she  meets  is  the  Amazons,  who 
will  guide  her  gladl}'  to  her  destination.  This  is  the  last 
stage  in  Europe,  for  the  poet  adds  immediately  lcr6p.6v  Ki.pp.e- 
piKov  ^|eis.  But  here  Aeschylus  is  nearest  home.  Of  the  whole 
TTopcia  Ku  7reptoSo5  of  lo  and  Heracles  there  is  no  part  which 
ought  to  be  more  familiar  to  the  poet.  Hence  we  may  be 
reasonably  sure   that   the  localities  he   mentions   are  not  so 
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violently  displaced  as  to  be  entirely  out  of  harmony  with 
actual  geogfraph)";  the  map  is  probably  not  disfigured  beyond 
recognition.  lo  uagfa  has  reached  the  Black  Sea  country; 
she  must  now  cross  the  Tauric  Chersonese,  the  Bosporus,  and 
proceed  thence  southeast  toward  the  Indian  Ocean.  No 
ordinary  a-raOixoi  are  here.  Long-  stretches  must  be  traversed — 
Cisthene,  Pluto's  ford,  and  then  the  river  Aithiops — more 
than  a  thousand  miles  above  the  Delta.'  Similar  distances 
she  must  be  conceived  to  have  covered  in  traversing  the 
tracts  which  separate  the  Scythian  Ocean  from  the  Bosporus 
— a  serious  journey,  indeed,  no  dallying  round  the  strip  of 
land  between  the  Caspian  and  the  Euxine,  such  as  would  be 
necessary,  if  Kawao-ov  in  719  referred  to  the  mountains  we 
understand  by  "the  Caucasus".  And  observe  that  eighteen 
of  the  twenty-seven  verses  describing  lo's  European  giro  are 
occupied  with  her  journe}^  from  the  river  Violent  to  the 
Asiatic  Continent — a  large  proportion  truly  to  devote  to  a 
saunter  round  Elburz?  Yet  in  nine  verses  the  poet  brings 
her  over  Scythia's  pathless  plains  from  the  remote  limit  of 
the  world  where  Prometheus  is  nailed  to  the  wintry  moun- 
tain in  the  land  of  night  and  cold  and  nipping  frosts. 

In  the  h3'pothesis  we  read  ^  A<-ev  a-Krjvr]  tot)  Spa/^ros  vTroKUTai 
iv  ^KvOia  im  to  KavKaatov  opos,  but  the  Mediceus  supplements 
this  with  'kttIov  §€  oTt  ov  Kara  tov  kolvov  Xoyov  iv  KauKacro)  (f>r]al  SeSe- 
crdoL  TOV  TlpOfirjOia^  dAAa  Trpos  TOts  EupwTrat'ois  fiepecTL  tov  'OKcavoS. 

But  what  was  the  scene  of  Prometheus  Solutus?  That 
it  was  not  our  Caucasus  I  think  Professor  Allen  in  his  article 

in  the  American  Journal  of  Philology  (13.  51-61 )  shows  pretty 

clearl)^ — at  least  there  is  no  real  evidence  that  this  was  the 

scene  of  the  tragedy.     Yet  I  believe  the  second  play  of  the 

trilogy  was  in  the  Caucasus,  and  not 

On  the  steep  rock,  whose  rugged  brows  are  bent 
Upon  the  swelling  main, 

where  Hephaestus  first  manacled  the  Titan  to  the  mount.  In 
other  words,  I  believe  with  Allen,  that  the  scene  of  neither 
play  was  on  the  mountains  between  the  sea  of  Azov  and  the 
Caspian,  and,  at  the  same  time,   I  do  not  accept  Allen's  view 


1.     Cp.  Heliodorus  2.29     r)\6ov  hy)  koX  ets  t^v  (T-qv   AtyvrrTov  Koi  KaTa- 
oo'UTrov'i  atiTOws,   Kad    laropiav  twv  KarappaKTwv  tov  Nct'Aow. 
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that  the  scene  was  the  same  in  both  plays.  The  Caucasus, 
on  which  Prometheus  reappeared  in  the  long-  sweep  of  time, 
"religatum  asperis  uinctumque  saxis,"  after  he  had  lain  en- 
tombed in  the  grave  of  horror  so  vividly  described  by 
Hermes,  is  the  Caucasus  Aeschylus  himself  mentioned  in 
the  Prometheus  and  in  the  Prometheus  alone  of  all 
his  extant  plays.  A  writer  can  best  be  interpreted  by 
himself.  Aeschylus  locates  his  Caucasus  for  us.  Is  it 
not  possible  that  the  poet  is  preparing-  us  for  the  scene 
of  the  second  play  by  specifically  mentioning  the  Caucasus 
twice  in  the  first  part  of  the  trilogy?  The  first  occurrence  of 
the  word  (422)  designates  no  particular  locality;  the  second 
(719)  shows  us  precisely  where  the  "Caucasus" is  (relatively). 
But  two  different  mountains  with  the  name  of  Caucasus 
would  not  be  mentioned  in  the  same  play.  Hence  it  is  fair 
to  assume  that  the  7roAto-/i.a  KavKaa-ov  of  422  is  north  and  west 
of  the  Kuxine.  If  so,  'Apa^tas  (which  has  been  suspected)  in 
the  antistrophe  of  the  song  is  corrupt,  and  the  poet's  mind 
sweeps,  in  the  enumeration,  from  Asia  to  the  far  northwest 
in  an  orderly  progression.  Kvery  hint  and  allusion  in  the 
play  support  the  view  that  the  "Caucasus"  is  removed  by  the 
poet  to  a  region  north  and  west  of  the  Euxine.  The  term  is 
first  employed  (422)  immediately  after  Matwriv  kifx.vqv.  The 
mountain  is  mentioned  again  in  719  before  lo  arrives  in  the 
same  locality  (the  Sea  of  Azov)  and  just  after  she  has  left  a 
people  to  the  north  and  west,  the  <Tt87;/)OTt'KTov€s  XaAvySes,  who 
are  avry/xepot.  This  characterization  harmonizes  with  the 
description  of  the  people  who  are  mentioned  in  the  first 
instance  as  dwelling  near  the  Caucasus  (420-424):  Sato?  o-Tpards, 
o^vTrpiLpoLdL  fipifxwv  iv  atx/Aats,  Hence  Schiitz's  conjecture  XaAv/^ta? 
for  the  manuscript  'ApayStas  is  tempting.  Cp.  301  (nSr]pofx.rjTopu^ 
Sept.  817  Skv^t;  o-iSt^pw  (which  adjoined  Sc3^thia  according  to 
Pfo?n.  714),  728  XaAi)/3os  %kv6w,v  aTrotKos,  Verg.  Gcorg.  1.58 
Chalybes  nudi  ferruni.  The  region  near  the  ocean  was  the 
provenance  of  the  Scythian  steel.  Yet  Strabo  and  Herodotus 
place  the  mines  further  south;  and  Xenophon  speaks  of  the 
Ten  Thousand  marching  Sta  XaAu^Swv  just  before  they  reached 
the  point  where  they  shouted  with  joy  ^aAarra,  ^aAarra  (4.7.15). 
Similarly  in  the  second  play  it  was  plain  for  any  acute 
observer  to  see  where  the  poet  intended  that  the  liberation 
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of  the  g-od  b}-^  Heracles  should  take  place.  Tradition  located 
the  scene  on  the  Caucasus,  and  tradition  must  not  be  entirely 
disregarded;  due  weight  must  be  given  to  the  consensus  of 
opinion  in  antiquity.  Cicero  translates  a  scene  from  the  play 
in  which  it  is  explicitly  stated  that  Prometheus'  gore  falls  in 
drops  qnae  saxa  assidue  instillant  Caucasi.  Suppose  now  that 
this  Caucasus  of  Aeschylus  was  identified  in  the  popular 
mind  with  the  real  Caucasus.  Nothing  would  be  easier  for 
the  popular  god  in  the  popular  pla}^  to  do  than  to  take  an 
aerial  flight  from  the  Aeschylean  to  the  Caspian  Caucasus 
(after  his  short  subway  journey  from  the  Scythian  ocean) 
and  live  on  undisturbed  in  the  new  camp  to  which  he  had 
been  transferred  by  the  popular  imagination.  This  would 
account  for  the  location  of  the  scene  in  Lucian's  dialogue  as 
well  as  for  the  Caucasus  of  Apollonius  Rhodius,  Eratos- 
thenes, Strabo,  Plutarch,  Pausanias,  Quintus  Smj^rnaeus, 
Kustathius,  Vergil,  Propertius,  Ovid,  H3^ginus,  Seneca,  and 
Martial,  if,  indeed,  Aeschylus,  with  a  special  object  in  view, 
did  not  do  violence  to  the  old  tradition  (which  these  writers 
follow)  and  arbitrarily  remove  the  scene  of  the  handiwork  of 
Mulciber  to  the  far  northwest  himself.  In  any  event,  the 
scene  of  the  second  play  is  so  near  the  first  (particularly  as 
both  la}'  in  that  hazy  mythical  region,  "ne'er  by  mortal 
trod'',  where  a  miss  is  as  good  as  a  mile,  and  one  mountain  or 
island  of  the  Greek  Aleutian  group  is  as  good  as  another) 
that  the  illusion  is  not  broken  by  the  reappearance  of 
Prometheus  nailed  to  the  same  crag,  Welcker's  claim  that 
for  dramatic  reasons  the  location  should  be  the  same  in  both 
plays  is  thus  satisfied;  and  the  way  is  paved  by  the  poet  for 
the  introduction  of  Heracles.  It  is  hardly  conceivable  that 
Aeschylus  would  have  made  the  deliverer  of  Prometheus 
scurry  back  over  the  same  path  from  the  Crimea  to  the  rocky 
eminence  where  lo  beholds  the  fettered  Titan.  The  poet 
was  obliged  to  transfer  the  scene  of  the  second  play  to  a 
more  southerly  point;  and  in  the  first  play  he  was  obliged  to 
have  the  Titan  clamped  to  a  cliff  overlooking  the  ocean: 
in  no  other  way  could  he  get  his  chorus  of  sympathizing 
nymphs  around  the  sufferer.  And  it  was  the  Oceanides,  and 
the   Oceanides  alone,   that  would  satisfy  the  claims  of  the 


25 


r 


tragedy  (cp.  133,   139,  289,   531,   560,   636),   and  the   artistic 
instinct  of  the  poet. 

A  travers  le  brouillard  et  I'air  frais  du  matin 
II  voyait  s'approcher,  onduleuses  et  belles, 
Les  nymphes  de  la  mer,  et  le  soleil  lointain 
Mettait  des  rires  d'or  en  leurs  claires  prunelles; 
Sur  les  vagues  chantait  leur  parler  argentin, 
Et  Tame  du  Titan  s'  adoucissait  par  elles. 

Sophocles  could  represent  Prometheus  (in  his  KoAxtSts)  as 
bound  on  the  Caucasus  with  prefect  propriety,  and  in  doingf 
so,  may  have  been  following-  the  actual  tradition,  whereas 
Aeschylus  could  remove  the  scene  to  the  Scythian  ocean 
arbitrarily  to  meet  the  exigencies  of  his  drama.  A  Greek 
tragedian  had  no  scruples  about  making  such  assumptions; 
and  it  is  on  his  own  assumption  that  we  must  seek  the  inter- 
pretation of  any  poet.  Aeschylus  represents  lo  as  crossing 
one  Bosporus  in  one  play  and  another  in  a  subsequent  drama. 
In  the  Sophoclean  Electra  Clytemnestra  dies  before  Aegis- 
thus;  in  all  other  extant  literary  sources  her  death  follows 
that  of  her  paramour. 
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THE    MEANING    OF    anXw  Xoyw  (46). 

My  argfuments  for  the  interpretation  speaking  generally 
are  set  forth  in  an  article  to  be  published  in  Vol.  2,  No.  4,  of 
Classical  Philology. 

ovhlv  avTUTTtiv  l;(a)  (51). 

Wecklein  explains  this  sentence  by  supplying-  to  /x?)  ov  to. 
iiriTeTuyfjieva  Tvoieiv .  But  ovhev  avTUTrdv  ex^  is  merel)^  a  repetition, 
in  negative  phrase,  of  the  thought  in  the  first  two  words  of 
the  verse,  in  which  the  speaker  admits  the  force  of  the 
declaration  made  by  Kratos  (eAeu^epos  yap  ouns  eori  ttX^v  Atd?) . 
The  truth  of  this  assertion  Hephaestus  realizes  by  what  he 
sees  before  him  (eyvwKa  Toto-Se),  just  as  the  chorus  in  550  f. 
recognizes  that  the  counsel  and  wit  of  mortal  man  cannot 
overpass  the  established  system  of  Zeus,  and  in  acknowledg- 
ment declares  in  similar  language:  ^jxaOov  raSe  eras  -n-poatSova 
oAoas  Tv'xas.  Consequently,  ouSev  avrenreiv  ex^o  means  simply  / 
cannot  gainsay  it — "None  are  free  save  Zeus",  and  I  am  iinahle 
to  say  anything  in  opposition  to  your  assertion.,  to  controvert 
yojir  contoition. 

A   CONJECTURE  (113). 

Lucian  quotes  the  following  verses  from  Menander:  eiT* 
ov  StKat'w?  ■KpouTTtTTa.TToXf.vp.ivov  I  ypd(f)OvaL  rov  Tlpojxrjdia  Trpos  rais  TrcVpais 
i^Erotes  43.  Cp.  Plutarch,  Pomp.  1).  Perhaps  this  is  a 
reminiscence    of    the    Aeschylean    verse    {Protn.  113)  which 

appears  in    our  MSS.  as    follows:    virai6pio<i  SeaixoLO-L  7rao-o-aAei;/x«Vos. 

We  have  in  the  distich  of  Menander  in  the  same  position  in 
the  trimeter  the  ver}^  participle  that  occurs  in  M.  (iraaaaXevro^ 
of  the  other  MSS.  is  manifestly  a  correction  of  Trao-o-aAeup-cVos). 
And  both  poets  are  describing  the  same  situation.  Editors 
generall}^  seek  to  mend  the  Aeschylean  verse  by  conjectures 
which  will  displace  the  last  word  {rrpova-eXovixevos,  Trpoo-TropTraTOS, 
Trpoo-TreTrap/xeVos)    or   by    the    addition    of    wv    to    the    Tracro-aAeuTOS  of 

the  inferior  MSS.  But  may  not  the  corruption  have  crept  in 
at  the  beginning  rather  than  at  the  end  of  the  trimeter? 
Starting  with  this  assumption,  we  find  seven-twelfths  of  the 
trimeter  already  accounted  for,  if  Trpoo-TreTrao-o-aXev/ieVos  was  the 
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last  word.  What  were  the  orig-inal  words  in  the  other  five- 
twelfths  ?  First  of  all,  we  should  expect  the  roiros  to  be 
designated  with  a  verb  like  -n-aaaaXevo} .  In  no  passage  in  the 
play,   where  this  verb  is  nsed.   is   the   locality  omitted  (20 

TTpocTTrao-o-aAevcra)    twS'    aTravdpwir-u)    Trayoj,     56    Trpos    Trex/aats,    65    CTTepvwr 

SuxfjLTrd$).  So  too  v/e  find  that  in  the  quotation  from  Me- 
nander  the  place  is  expressed.  Indeed,  I  have  3-et  to  meet 
with  a  sentence  in  which  the  locus  is  not  designated,  as  well 
as  the  manner  or  means.  Even  with  oxh^o-o-ai  we  find  "-pos 
Tre'rpais  (4);  with  8rjaaL  we  read  (fidpayyL  Trpos  Sva-x^ifxipM  (15);  and 
to  Trpoo-TTopTraTo?  (l42)   is  added  r^o-Se  4>dpayyo's  (conjoined  with 

8ecrp,a)),  while  in  147  f.  the  text    runs  ■n-eVpats  7rpoo-amtvdp,£yoi'  TotaB' 

dSa/LiavToSeVoto-i  Avp.ats.  Athenasus  (4.16)  cites  from  Cratinus: 
iv  Se  Tttis  XeVxatcrt  <^vo-Kat  Trpoair€TraTra\ev}xev'U.  So  Dio  ChrysOStomUS 
SaVS  (6.207):    ovrm  8^  tov  Yipop.rj6ia  SLKaLU}<;  XiyetrOai  SeBejxevov  Iv  Trirpa, 

Cp.  Hdt.  1.86  ei'  TrcSr/ai  BeSep-ivov.  Xot  entirely  dissimilar  is 
Hdt.  3.111  7rpoo-7re7r/\aa-p.e'vas  €k  TrrjXov  Trpoi  aTroKp^/xvoicrt  orpecrt.  The 
dative  8eo-/xoto-t  (denoting  the  means)  is  found  in  all  the  man- 
uscripts. But  this  word  has  been  dislodged  from  its  position 
(still  assuming  that  Trpoo-TreTrao-o-aAer/xcvos,  as  in  Menander  and 
Cratinus,  terminates  the  trimeter),  if  it  appeared  at  all  in 
the  original  verse.  If  now  we  transfer  Seo-/Aors  to  the  first 
foot  (the  only  position  possible),  we  have  but  three-twelfths 
of  the  verse  to  fill  in  C8£o-p,ots  TrpocnreTraa-aaXtvp.evos) ;  and  here 

must  come  the  place.  Of  all  the  words  used  to  indicate  the 
localit}'  TreVpais  seems  to  be  the  favorite.  Consequently,  our 
trimeter  may  have  read  originall}'  oea-p-ot^  irlrpaLaL  ■n-poo-TrcTrj.acra- 
Aet'jLteVos.     But  how  came  vTrat^pios  in  the  text  ? 

If  Trpoo-TrcTrao-o-aXei'/ievos  stood  at  the  end  of  the  verse,  would 

it  be  a  far  cry  from  TreTpatcriTrpos,   or  xpaicrtTrpos,  to  VTraidpLO'i?      The 

initial  "^  of  TrfVpato-t  coalesces  with  o"  to  form  the  ^^(yp-oZcn  of  our 
manuscripts,  as  an  indistinct  £  would  also  conduce  to  an 
erroneous  separation  of  words.  If  now  this  letter  was  fused 
with  «,  then  rp  would  also  be  probabl}'  blurred,  and  we  arrive 
at  vTraianrpos.  The  transformation  to  i'Trat^pto?  (especially  as  ^ 
recurs  so  frequentU^  in  the  verse)  would  be  eas}"  for  a  scribe 
who  had   in   his  mind's  eye  T^d-xvrjv  6'  kwav  (25),  which  he  had 

just  written  (cp.  Ag-.  335  twv  viraiOpitxiV  -rrdyoiv  Spocrtov  re),  or 
aKOireXoLS   iv   uKpois    (l43),    or    u-Weptov   Kiwyp.a  (158),  or  Trpo?   iTe.Tpai<; 

TreBapaioi^  (269),  or  x'^"'0'^5  ^^  -ireTpivounv  xtLp.at,6iJif.vov  (562),  or  even 
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the  phrase  afiporov  ds  iprjixiav,  in  the  beginning'  of  the  pla5^ 
In  justification  of  the  retention  of  ^ea-ixol?  be  it  said  that  the 
poet  usuall}'  includes  the  three  ideas:  -pinions — rocks — bonds, 

e.g".  TriTpaLi  .  .  .  oxfJidaaL  .  ,  .  8ecr/Aa>v  (4-6),  S^o-ai  ,  .  .  (ftdpayyi  (15). 
^aXKivfJiacTL  Trpoa-iraa-aaXevau)  .  .  .  Tray^o  (19  t),  '/'^Ata  .  .  .  TraaadXeve  7rpo9 
Trerpat?  (54-56),  ScCT/aw  vrpoo'TOpTraros  ttJctSe  0apayyos  (141  f ). 

Furthermore,  may  not  the  original  accent  on  Trao-o-aAer/AeVo? 
in  M  point  to  the  fact  that  the  loss  of  the  reduplication  in 
the  participle  carried  with  it  the  recession  of  the  accent, 
rather  than  to  the  probability  that  the  original  word  was  a 
present  participle  ? 

This  reconstruction  of  the  verse  is  purel}'  conjectural, 
and  m}'^  sole  reason  for  publishing  it  is  to  be  found  in  the  fact 
that  guesses  (even  bad  guesses)  oftentimes  clear  the  way  for 
a  divination  of  the  truth. 

drravTa  to.  l-qTovfxtv    i$evpi(JK€TaL^ 

dv  fxr]  TTpoairoaTys  iJ.r]Be  tov  ttovov  <pvyr]^. 

^eoo-VTOs  r}  /Sporetos  17  K^Kpafievrj  (II6). 
The  poet  mentions  three  classes  of  beings:  ^«ot,  /3poToi^ 
and  OL  K€Kpap.ivoL.  Bj  "mixed"  creatures  he  means  "middle 
divinities",  such  as  appear  in  the  Edda.  These  beings  are 
neither  divine  nor  human,  but  "of  a  nature  between".  The 
scholiast  explains  KeKpap.ivr)  by  rnxtOetDv.  But  Aesch)'lus  does 
not  conceive  the  K€Kpap-evr]  <f>v(n^  to  be  that  of  the  Homeric  ^p^s 
{=rifXLOeo<;).  The  reference  is  not  to  the  offspring  of  a  Oed 
l3poTw  tvvqOda-a  (B  821),  of  a  "mixta  deo  mulier"  {Aen.  7.661), 
A  hint  as  to  the  poet's  meaning  here  (the  only  passage  in 
Aeschylus  in  which  this  verb  appears)  may  be  gleaned  from 
verse  902,  where  these  same  half-celestial  beings  pray  that 
the  gods  (whom  the3^  designate  as  Kp^icrcroviav  6ewv)  ma}'  never 
cast  their  glances  of  love  on  them.  But  perhaps  the  best 
commentary  on  the  passage  is  Pausanias  10.12.3  ei/^'  S'  eyw 
yeyama  fxicrov  Ovqrov  re  Otds  re,  vvfji(fir]<i  dOavdrrj^,  Cp.  Plato,  Phae- 
dt'US  256  K  Q^  ovTiii  (701  8wprj(T€TaL  7}  Trap'  Ipaarov  c^tAt'a-  y^  Se  diro  tov 
fXTj  epaJvTOs  otKetoTT^s,  cr(jD(f>po(Tvvr]  OvrjTr}  K£Kpafj.evr} .     The  Ossetes  of  the 

Caucasus  today  in  the  sagas  of  their  national  life,  the  Nart 
tales,  describe  beings  who  are  half  men  and  half  angels.  See 
"Zeitschrift  der  Deutschen  Morgenlandischen  Gesellschaft, 
Vol.  41,  Heft  4". 
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ON   THE    CONNOTATION    OF   oxqcroi  (143). 

The  verb  in  this  passage  is  sometimes  rendered  b}^  s/isii- 
ncho  (^TTo/xevw),  on  the  streng-th  of  the  Homeric  combinations 
oilvv  (t)  211),  fJ^opov  (X  618),  arvyv  (#  302).  But  these  nouns  aie 
totally  different  from  (jipovpdv  both  in  construction  and  in  con- 
notation— (^povpav  oxetv  is  merel}"  a  periphrasis  for  ^povpdv. 
Compare  the  English  expression  "hold  watch".  So  Mrs. 
Browning"  correctly  translates  the  verse  "keep  an  uncoveted 
watch".  Indeed,  when  Prometheus  sa_vs,  (jipovpav  a^rjXov  ox'?""'", 
he  is  merely  repeating  the  words  of  Hephaestus,  when  the 
latter  in  verse  31  admonishes  the  offending  god  that,  as  a 
punishment  for  his  crime  of  bestowing  on  mortals  the  pre- 
rogatives of  the  gods,  he  zc'/H  keep  a  Joyless  zvatch:  arepTrrj 
TT^vSe  <f)povp-)]a€L<:  TTcV/oav.  In  Other  words,  he  will,  like  the  sen- 
tinel at  his  post,  stand  o-KoweXoL^  iu  afc^ots,  long  wear}^  hours 
and  days  and  years,  anTrvo^,  ov  Ka^Trrcov  yow,  because  he  is  8£a-/u,a) 
TT/ooo-TropTraTos.  It  IS  this  phase  of  the  situation  which  the  poet 
has  in  mind  (and  possibly  this  ver}"  passage),  when,  near 
the  opening  of  the  Prometheus  Luomenos,  he  represents  the 
victim  of  the  suzerain  of  Olympus  as  saying  to  the  Titanum 
suboles  (precisel}'  as  he  complains  here  to  the  n3^mphs),  in 
the  words  of  the  translator,  Cicero:  qua  miser  sollertia  | 
transuerberatus  casiriun  hoc  Furiarum  incolo. 

6pa.T£   INDICATIVK  (199). 

That  the  verb  is  not  imperative  I  endeavored  to  show  in 
the  Transactions  of  the  American  Philological  Association, 
Vol.  32,  pp.  64  ff.  My  views  have  been  accepted  by  many 
scholars  (Mr.  Bonner,  among  others),  and  I  here  revive  the 
question  merel}'  to  call  attention  to  the  fact  that  Dr.  Abbott 
in  his  Johannine  Grammar  has,  curiouslj"  enough,  as  Profes- 
sor Gildersleeve  has  pointed  out  (.4.  /.  P.  27,  335),  cited  this 
verj'  verse  as  an  illustration  of  his  contention  that  initial 
6/3aT£  is  probably  always  imperative  in  the  scenic  poets. 
Verses  612  and  1093  of  the  play  alone  should  make  us 
cautious  about  accepting  the  imperative  theory,  to  sa}--  noth- 
ing of  the  inherent  difficult}''  of  harmonizing  such  an  inter- 
pretation witli  the  tenor  of  the  passage. 
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THE   CONSTRUCTION    OF   tovS   r-epo-xoVra?  (213). 

We  should  not  construe  SoAw  with  the  participle.  The 
position  of  Se,  of  the  negative,  and  of  the  adverbial  phrases 
KUT  La)(vv  and  Trpos  TO  Kaprepov  {=^l<Txvi-=rofyore,  and  KpdTei=pgr 
v/m),  which  are  merely  antithetical  to  SoAw,  as  well  as  the 
sense  of  the  passage,  show  that  tovj  uTrepo-xovTas  (used  abso- 
lutel}^  to  denote  "the  victors")  is  alone  the  subject  of  Kpardv. 
This  infinitive  depends  on  XP^^V,  and  the  whole  clause  ws  .  .  . 
Kpardv  is  explanatory  of  the  general  statement  in  verse  210 
(to  fxiXXov  y  KpaivoiTo).  Consequently,  SoAo)  rovs  VTrepcrxoVras  is  not 
equivalent  to  tous  SoAw  vTrepo-xoVras. 

fMOipav  veip-aLfML  (291 ). 

Of  the  sense  there  can  be  little  doubt.  The  well-mean- 
ing Oceanus  desires  to  conve}'  to  his  kinsman  the  assurance 
of  his  esteem  and  at  the  same  time  his  readiness  to  assist 
him  now  in  time  of  trouble,  and  asks  (295)  o  tl  xp^/  <^ol 
avp-Trpdaa-cLv.  As  a  result  of  the  visitor's  relationship,  as  well 
as  the  old  god's  regard  for  the  sufferer,  Prometheus  must 
feel  that  he  cannot  have  a  stauncher  friend  than  Oceanus 
(<^iXos  ^€/?a:oT£/3os  'ilKeavov).  True  friendship  is  not  possible 
where  esteem  is  lacking,  /j-olpav  is  pafi  (of  consideration), 
/lono?',  regard.  This  the  deity  of  the  deep  will  show.  Cp. 
Soph.  Tr.  1238  vip^tiv  iaol  .  .  .  p.dipav^  Plato,  Crat.  398  B  p-^ydX/jv 

fi.o7pav  Koi  TLp.y]V  €)(€l^  Eur.   Suppl.  241  viiJU)VT€<;  tw    <ji66vw  irXiov  p-epo?^ 

and  particularl}'  Josephns  20.3.2.  Tip.r]v  d7rovep.wv  ravTrjui.^  The 
original  meaning  of  both  words  is  shown  very  prettil}"  in  o 
140  Kpia  Sat£To  Koi  vep.£  /xotpas.  But  the  construction  in  Prom. 
291  is  peculiar.  Pure  optatives  for  optatives  with  dv  are  not 
used  in  Attic — except  in  a  few  fixed  phrases.  And  these 
exceptions  to  the  rule  are  of  tne  same  type  (if  we  exclude 
the  optatives  in  indirect  questions).  This  use  is  probably  a 
relic  handed  down  as  a  formula  from  the  older  idiom.     The 

phrases  ovk  Icrrtv  orw  (^^ovK  Icrrtv  ottoj?  rtvi  =  Truis  dv  =  oi:K  a^')  satis- 
fies av's  claim.  Moreover,  the  accusative  ending — a-v  of  'the 
word  which  immediately  precedes  the  optative  helps  to  sug- 
gest that  the  requirements  of  the  construction  have  been  ful- 


1.     Cp.  also  Heliodorus  2.7  vip.uv  crvyyvdip.-qv  iKerevov, 
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filled — the  ear  is  cheated,  and  so  is  the  reg-imen.  Compare 
the  euphonic  ellipses  of  various  kinds  of  all  lang^uages.  In 
"innocence'  white  soul",  the  sibilant  ending-  serves  as  a  part 
of  the  stem  as  well  as  a  possessive  suffix;  in  "des  Spieles 
Lust"  the  article  "des"  does  duty  for  both  "die"  and  "des". 

Cp.  Prom.  62  /^a^?/  (T0(f>i(Tr7]<;  wv  Atos  VM9i(JT^po<;  (w),  Soph.  O.  C. 
563  <^s  ets  TrAetar'  avi-jp  i-l  $€i'r)<;  (ws)  qOX-qa-a^  Allf.  557  o-u  fxkv  toT? 
()U.£v),  Tois  8    ey'^- 

TYPHON   AND    AETNA   (363-372). 

Aesch5^1us  seems  to  combine  two  notions:  (1)  the  actual 
natural  phenomena  of  the  "vast  flood  of  bowlders,  liquefied 
metals,  and  molten  sand",  which  furnish  Hephaestus  his 
material  for  the  anvil,  "ualidique  incudibus  ictus",  and  (2)  a 
real  forge  in  the  crater,  with  Typhon's  helpless  sprawling- 
form  lying  beneath  the  mountain  mass  and  spouting  his 
seething  wrath  in  streams  of  hot,  appalling-,  surging  soughs 
of  fire,  though  thunder-blasted  of  his  strength  and  to  cinder 
scathed:  "semustum  fulmine  corpus  \  urgeri  mole  hac  ingen- 
temque  insuper  Aetnara  |  impositam  ruptis  flammam  expirare 
caminis".  These  two  ideas  are  united  in  the  following- 
fashion.  Prom  verse  363  to  366  the  poet  is  thinking-  only  of 
the  ordinary  dail)"  occurrence.  In  367  he  suddenl}-  bethinks 
himself  of  an  extraordinary  occurrence,  which  he  proceeds 
to  describe  as  he  probabl}"  actually  observed  it  himself,  for- 
getting for  the  moment  his  premisses,  that  Typhon  was  lying- 
crushed  beneath  the  mountain,  while  Hephaestus  hammered 
hard  above.  He  sees  now  only  the  prowling  flood  inexorable, 
the  dread  seething  mass  which  overwhelms  the  fair-fruited 
fields  of  fertile  Sicil5\  which  destroys  the  hopeful  toil  of  the 
husbandman.  After  the  description  of  this  unusual  event 
(too  sublime  a  spectacle  to  pass  over  entirel}'^),  which  he 
succeeds  in  weaving  into  the  story  by  representing  it  as  a 
prophecy  of  Prometheus,  after  a  digression  of  three  verses, 
the  poet  reverts  to  the  original  thought  and  in  three  verses 


1.  Cp.  Pindar,  /'.  1.26  repas  fxkv  dav/xdcrLOV  irpocnSia-OaL^  Bavfxa.  Se  koI 
TrapaovTinv  aKovaai^  Pseudo-Long-inus,  DeSttblim.  35  "Etna,  whose  erup- 
tions bear  up  stones  and  entire  masses,  and  sometimes  pour  forth  rivers 
of  that  Titanic  and  unalloyed  fire"  (Prickard's  translation). 
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more  concludes  the  tale.  The  dividing  line  between  the  two 
descriptions  comes  precisely  where  the  poet  represents  the 
divine  smith  as  hammering"  redhot  masses  of  iron  (/xuSpoKTvn-c? 

"Hc^atcrros). 

THE   MEANING   OE   (TTtvoi'o-tv  a/Vyos  (435). 

The  first  interpretation  that  naturally  sug-g-ests  itself  to 
the  reader  is  the  one  given  b}'  Wecklein:  a-Tivova-Lv  aXyos  olKrpov 
:=(TTivovcnv  aXyetvov  trroi/oi/,  (mvovcnv  aXyovaait,  But  is  this  the 
sense  the  poet  intended  to  put  into  the  words?  In  ray  edition 
of  the  pla}^  I  took  the  ground  that  it  was  not,  and  I  cited 
from  the  tragedy  itself  what  proofs  could  be  included  in  the 
small  compass  of  an  explanator)'  note.  We  must  deduce  the 
meaning  from  the  general  sense  of  the  passage  and  from  the 
facts  gathered  from  the  extant  literature — dSwaror  yap  iTravepi. 

(rOai  Ti  7roT£  vooiv  ravra  iiroLrjae  6  Aicr^uAos.  Whether  Prometheus 
or  Atlas  is  referred  to  in  the  verse  does  not  affect  the  ques- 
tion under  discussion. 

In  the  first  place,  orrivuv  is  always  used  (both  in  prose 
and  in  poetry)  either  absolutely,  or  with  a  direct  object  such 
as  we  find  several  times  in  this  ode:  397  o"T€Vc(j  o-e,  409 f.  ctt^vovo-i 
rav  crav  .  .  ,  rt/xav,  432  oreVet  /3v96<i.  While  ^r}P-i-  aXyos  (which  is 
different  from  aAyw  aAyos,  Eur.  Bacc]i.  1260)  is  possible  Greek, 
arkviii  aAyos  in  the  sense  of  (rrivui  (TToi'ov  has  no  parallel  in 
Greek  literature. 

In  the  second  place,  exact  parallels  to  (nkvovcnv  aAyos  in  ■ 
the  sense  of  orkvovfnv  avrov  tov  aAyoi;s  can  be  cited  from  both 
Sophocles  and  Euripides.  In  Eur.  Medea  996  we  read  p-^ra.- 
o-TsVo/Aat  crov  aAyos  (on  which  the  scholiast  remarks  p-i-Biaraimi  Se 
Kol  cTTi  TO  uov  ttAyos).  Simllarl}'  in  Soph.  PJiil.  339  f.  appear 
the  words  olp.ai  pkv  dpKuv  aoL  ye  Koi  to.  cr'^  I)  raAas,  |  d\yiijp,aO  ^  ware 
p.7]  Ta  Tisiv  TreAas  (ttcvuv.  Cp.  8  261  o.T-qv  Se  /AereVrevov,  Arcllil.  9.7 
at/yUiToev  8'  cAkos  dva(TTivop.i.v^  Aesch.  EllTH.  58  f.  p.i.Ta.(j~ivs.iv  ttovov. 
In  the  last  example  one  bemoans  his  own  ttoVos;  in  the  choral 
ode  under  discussion  the  rivers  and  waters  of  the  ocean  be- 
moan Prometheus'  ttovos.  That  aAyos  is  used  in  the  sense  of 
ttAy7;/Aa,  ttovos,  is  attested  b)^  an  abundance  of  examples:  Soph. 
F^hil.  734  i*-^v  aAyos  t'o";^as  Tiys  Trapea-Tutar)';  voaov-  ji/.  259  veov  aAyos 
«X^S   1397    ovBkv  dAyos   e^oyu,£v,    /^/.    1176    ti    8'  t'o-^es  a'Ayos;    O.    C.  364 
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TTOvovaa  t  dXyetv,  Eur.  /0/2.  798  olov  oAyo;  €~a6ov,  Tj'o.  595  TaSe 
■Ka.ayp\x.(.v  aAy?7,  Phoen.  371  aAyos  ail  ere  SipKo/juiL  .  .  .  l;i(ovcrav.  In 
Plato  -Le£\  727  C  we  find  a  collateral  form  associated  with 

TTOVOL   and   AuTrat    (ttovou;    koL    <f)6j3ov<;  kull  dAyr^Sovas  /cat  AuTras).       From 

the  second  verse  of  the  I/iad,  where  Homer  sings  of  .the  wrath 
of  Achilles,  v  ixvpC  'A;(aiots  il\ye'  eOrjKev,  down  to  the  passage 
in  the  Frog's,  where  Dionysus  complains  that  he  is  getting- 
sore  from  zealous  rowing  iJ^an.  221  aXyelv  apxoimL  \  tov  oppov)^ 
the  physical  signification  ot  aAyos  is  never  lost  sight  of.  The 
actual  bodily  pain  (do/o?')  is  expressed  by  dAyos  as  well  as  the 
mental  anguish  {iiiaeror):  M  305  d\y7/o-.i?  6SvV/;o-t.  One  of  the 
best  examples  of  the  physical  dAyTj/xara  is  Dem.  54.  11  trvptToi 

Se  irapi-jKoXovBovv  fxot,  crwc^^ets  Kai  aXyrjixaTCL  oAoj  jxev  tov  (T(x)pja.TO<;  Train) 
<T4>6Spa  Kol  Seiva,  jj.a\i(TTa  Se  Twv  TrAevpwv  koI  tov  rjTpov,  Cp.  Plato, 
I^Cp.  413  D  /cat  TTOVOv;  y£  av  koI  dAyvySova?  koX  dywvas,  515  E  dAyelv  re 
av  TCI  op.fxxi.Ta, 

It  is  a  good  thing,  as  Isocrate  says, '  to  study  words;  and 
the  best  way  to  learn  the  behavior  of  words  is  to  study  their 
surroundings,  their  associates,  their  contrasts.  In  Eur.  O)'. 
180  we  are  reminded  of  the  passage  in  the  Pfomeihcus,  where 
Hephaestus  bewails  the  lot  of  the  Titan  he  is  about  to  clamp 
to  the  cliff  (66  cr^v  vtto  o-tcVo)  ttgvwv);  and  the  balanced  group  i^o 
dAyewv  vtto  tc  o-v/x<^opas  emphasizes  the  fact  that  the  two  sub- 
stantives are  closely  akin  in  meaning,  that  dAyos  is  a  species 
of  the  genus  (rvp.(f>opd.  When  Hermes  asks  Prometheus  (974) 
whether  he  blames  him,  as  well  as  Zeus,  for  his  dAyo?,  he  says: 
rj  Kapl  yap  rt  (Tvp.(fio pal's  eTratrta;  but  cTvp.(f)opd  and  its  congeners  are 
are  favorite  objects  of  c-rei/w.     Cp.  Eur.  IVo.  578  twiS'  dAyewv 

Kai  a-vp.(f>opas,   PhoCU.  378   ^  tov  orei^oucrt  rATj/AOvas  (pvyoji  kp.a.^\ 

HcC.  589  i"o  /xev  crov  wore  /x^  (TTeVetv  Trd^os,  FIcl.  463  Tas  e/Aas  CTeVw 
Tu^as,  //,  F.  1141  <ya.'i  Karao-TeVw  Tu^as,  Soph.  El.  140  f.  «t' 
dyu^^avov  I  aAyos  dsi  (JTCi'dyovaa.,^  788  f .  "I'V  yap  oipM^ai  Trdpa,  j  'Opeo-ra, 
T^v  (T^v  ^vix<f>opdv^  Allt.  881  f.  TOV  8'  e/Aov  TTOT/xov  dSaKpuTov  I  cuSets 
<j>iXwv  (TTevd^eL^  P/lil.  337  f.  to  (tov  |  TrdOrjp.'  eAey;^(o  TrptoTov  rj  kuvov 
o-Tcvti);  Aesch.  Prom.  98  to  irapov  TO  T  iTTtpyop^avov  \  TO^pja  crTevd)(^u)^ 
Pcrs.  471  crvp.(j>opav  o-reVeiv  Trdpa,  ^4^.  18  crvp.<^opa.v  o^TtViov,  931  orei'tu 
/x€v  ovv  Kai  rii'Ss  avp.(f)opav.    But  we  are  also  told  that  the  Titan's 


1-     TOL  /x£v  aoij  rd  twv  Adywv  p-aOuv^  Trepl  Se  rds  ^^prjaeis  avTwv  yvfiva. 
GdTjvai.  (12.   17). 
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a\yos  is  olKTpdv.  So  Antiphon,  Tetral.  B,  ^  11  eXeoSvrcs  ....  Tr;v 
av/xfjiopdv,  A,  /3  13  eA.£ij(TavTes  rrjv  drvxtav,  Soph.  (9.  C  255  ol- 
KTipofiev  Kal  TOvSc  crvfJi(j>opa<;  X^P'".  Examples  of  crreVetv  with  Other 
direct  objects  are  numerous:  Kur.  /on.  944  voVoi/,  Tro.  317 
■jraTepa  TrarptSa  re,  680  oXtdpov,  1089  tckvcov  ttA^^o?,  1132  Trdrpav, 
Phoeil.  334  dpas,  1310  f.  ip-avrbv  ly  TroAti/  |  o-reVo)  SaKpv'o-as,  1425  kukwv 
o-civ    Oi^iVot;    0-'  oo-wr  (TTsVa),  1434  tov  ttgXvv  pAr-qv  irovov  \  aTivova  (a), 

Ale.  234  ff.  o-rivaiov  .  .  .  rav  dpiarav  yuvatKa  (the  sca  and  rivers 
make  moan  for  tov  dpLarov  6e6v  in  the  Prometheiis  passage), 
Hec.  678  "^ov  Oavovra.  K  ov  crTeveis,  1039  KuTaa-TcvoiV  \  wSti'u  tckvcuv, 
Su-ppl.  23  f.  o-reVwv  crrparaav,  Hipf.  1409  o-reVw  ere,  O.  7".  63  f.  t? 
8'   €/i,i7  I   i/'i'X^   TToXiv   TC    Ka/AC    Kat   (J    6p.ov   CTTeva,    (9.    C.   1709  f.  op.p.a  crc 

t68\  o)  Trdrep,  cp.oi'  j  o-reVei  SaKpvov.  The  use  of  crreVw  in  an  abso- 
lute sense  is  also  very  frequent. 

But  (TTevovaLv  oAyos  expresses  the  same  idea  that  Prome- 
theus utters  himself  (only  with  different  words)  in  verse  271: 
KOI  px>L  TO.  p.€v  trapovTa  p.r)  SvptaO'  dxr],  Cp.  Kur.  St/ppl.  820  UTeveis 
iir'  dp.<fidiv  axq,  Dem.  18.  41  »  to.  QrjjSaiwv  vvv   68rpop.evos    TrdOr].       The 

cognate  accusative  construction  is  found  with  a  synonym  of 
arT€V€Lv  in  Soph.  Ai.  317  e^wV'"^^"  oi/Awyds.  In  963  we  find  the 
direct  object:  6av6vT  av  otp,w^etav.  Cp.  Eur.  I^/.  248  w/aw^'  d8eA<^6v 
(Tov.  The  accusative  neuter  (inner  object)  is  by  no  means 
rare:  Soph.  E/.  1180  o-reVets  raSe,  7>',  846  oAoa  o-reVa,  939  TTO/VA' 
di'ao-Te'vwv,  947  Trorepa  .  .  .  eTrto-TeVw,  Eur.  Alldrovi.  96  o^x  ei'  dAAa 
TToAAo.  (TTiVf.LV,  Hcl.    143   SittAS  .   .  .  cTTcVetv,   Phoen.  1560  rt  rdSe  Kara- 

o-TtVeis.  The  sympathizer  too,  of  course,  naturally  experi- 
ences aAyo5.  An  dAyos  is  a  vocro?,  which  denotes  any  adverse 
state.  Some. read  in  Soph.  Phil.  1326  o^  yap  voo-eTs  to8' dAyo?. 
Cp.  1379  TrawovTas  dAyous  /<dirocrwcravTas  vo'croi;.  The  dative  might 
have  been  used  in  Prom.  435,  just  as  the  dative  is  sometimes 
used  with  voo-etv,  e.  g.  Prom.  384  TiySe  T17  voo-w  voo-eiv — onl)'  with 
voo-etv  it  is  the  dative   of   respect,  with  o-reVeiv  the  dative  of 

cause.  Cp.  Eur.  Ale.  199  ^  7^o^•'  o-revd^ei  T0i(TL8"'ASp.r]T0^  KaKots,  652 
KouK  dv  p-ovw^tls  lo-Tcvov  KttKots  e/Aots.  If  the  dative  had  been  em- 
ployed by  Aeschylus,  the  meaning  would  have  been  unmis- 
takable; but  that  would  have  produced  hiatus.  Sometimes 
the  dative  of  manner  is  found:  Eur.  Hel.  186  atdy/xao-i  (rrevova-a. 
When  the  accusative  is  desired,  another  turn  is  employed  or 
another  verb  is  used:  Eur.  E/.  142  yoov;  ....  i-n-opdofiodaw^  144 
evT/eVw  yoovs.     It  is  olKTpov  Ti  that  causes  the  moan.     Cp.   Eur. 
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U,  p",  1114  TrpaTO-a)  5'  eyw  Ti  Xvnpov^  ou  BiKpvppods;  The  object 
of  arivoi  ma.j  be  the  person  himself,  as  well  as  the  afflic- 
tion from  which  the  individual  suffers.  In  J^ers.  61  all 
Asia  mourns  her  sons  lost  at  Salamis,  precisel}^  as  all  nature 
murmurs  in  a  pathos  of  woe  for  the  fettered  Titan:  ovs  Tripi 

Tracra  ^^wv  'AcrtaTiS  |    Opiij/aaa  ttoOw  (TTiverai,      The  preposition  "T^pt  is 

inserted,  so  that  the  verb  does  not  directly  govern  o{5s.  If, 
however,  the  preposition  were  omitted,  the  meaning  would 
be  practicall)^  the  same.  So  in  verse  511  of  the  same  pla}'- 
we  read  ws  o-TcVetv  ttoXlv  \  IlcpaCiv  TroOovyav  (^iXrdTrjv  rjji-qv  ■)(6ov6<i. 
And  when  Kratos  reproaches  Hephaestus  for  pitying-  Prome- 
theus (67  f ),  he  says:  twv  Atds  t  k^Op^v  v-n-ep  orems,-     Similarly 

the  synonyms  of   ortvw:    Aesch.     C/w.    8    w/^-w^a  o-ov,    Trarep,    fxopov, 

547  (where  the  preposition  is  added)  v  8'  ap.(f>l  Tapfi^i  twS' 
eVw/xcu^ev  Tra^et.  The  objcct  of  direct  quotation  is  found  in  Ag. 
1145  "Itwv  'Iti'v  crTeVovcr(a) , 

Just  as  Setvdv  is  an  object  of  dread  (Se'os),  so  eXetvdv  (= 
oiKTpov.  Cp.  238  with  246)  is  an  object  of  pity;  and  it  is  cer- 
tainly more  natural  that  this  object  of  pity  should  be  the 
Titan  (or  his  aXyos)  than  the  rivers  and  waves  of  the  sea  and 
their  aXyos  (even  as  a  cognate  accusative).  They  may  sym- 
pathize with  him  and  lament  his  woes  with  pitieous  cries 
(ttoiois  S'  otKTots  I  TO.V  (TCLv  Xvp.av  c^attt^ets  Kur.  7ro.  197  f.),  but  the 
object  of  pity  is  regularly  a  person,  or  his  state,  or  fate 
(oiKTpa  Tijxa  I  7rdA.£os,  Tro.  585)  most  painful,  hence  evoking 
pity  (otKxpdv),  if  it  can  be  seen:  Soph.  O.  T.  1237  f.  twv  Sc 
TTpayQivTiiiv  ra  pkv  \  aXyiur  aircaTLV  17  yap  6il/i<;  ov  trdpa.  The  nymphs 
of  the  sea  and  all  nature  behold  the  aAyos  oiKxpoV,  the  cAeetvdra- 
Toi/  axos  (9  530)  of  Prometheus,  as  Antigone  and  Ismene  be- 
hold   their  own   sorrows:    ovSev  yap  ovt   aXyuvov  ,  .  .  oTToiov  .  .   .  oliK 

oTTOJTr'  lyw.  It  is  the  person  that  merits  pity  (Soph.  7V.  1070 
oLKTipw  Ti  p.c  I  TToAAotcriv  oLKTpov)  aud  it  Is  just  tliis  pltlablc  fate 
of  the  Titan  that  is  emphasized  throughout  the  play  by 
Oceanus,  by  lo,  by  Hephaestus,  and  by  the  Chorus.  The  ode 
under  discussion  begins  with  o-tcVw  o-t  ovXoixivas  rvxa-'i  (which  is 
frequently  repeated);  thus  the  same  note  is  struck  at  the  be- 
ginning of  the  song  as  at  the  end  (ouXo/AtVa?  Tv'xas aAyos 

oiKTpov).  Particularly  instructive  is  Kur.  Ak.  1038  f.  iKpvf 
ifirj'i  yuvttiKo?  aOXiov<i  TTj)(a<;-  |  aXX'  aXyos  aXyei  tovt  liv  y]v  TrpoarKeLfxevov. 
Here  the  idea  in  tvx^  is  taken  up  by  and  continued  in  aXyo?, 
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as  in  the  Aeshylean  ode.  Cp.  1041.  In  Androm.  421  the 
chorus  feels  compassion  when  it  hears  Andromache  bewailing- 
her    lot    to    Menelaus    (<^KTeip     aKOvaaa)    and    adds:    oUrpa  yap  rh. 

^vtrTvxq  (3poTOL?;  but  the  adjective  oi/<rpa  does  not  refer  to  an}' 
thing  connected  with  the  chorus.  Not  only  that  which  is 
olKTpov  and  aAyetvov,  but  aAyo5  itself  can  be  seen  (not  simply 
felt):  6/30) /Ae'yio-rov  aAyos  17  TaAatv' eyw  (Kur.  Bacch.  1282).  One 
who  suffers  oiKxpa.  (Eur.  Hec.  321  oiKxpa.  Trdax^iv)  is  wretched, 
(a^Aios),  and  the  two  adjectives  are  often  associated,  e.£-. 
Eur.  //ec.  417  oiKTpa.  o-u,  reWov,  dOXia  S"  eyw  yvvy.  Those  who, 
like  Prometheus,  can  find  no  surcease  of  sorrow  (ov8lvyap  aAyos 
olov  -^  iroWr]  ^orj^  Soph.  Ft'.  512)  are  oUrpoi,     So  Eur.  Hel.  1094 

Sv     olKTpiii   (f>WT^   dvaij/V^OV    TTOVWV^    Soph.    Fl.    1187   OpUJV  (J€  TToAAoiS   IfXTTp^- 

TTovo-av  aAyeo-tv.  Prometlieus  is  crTi.vaKT6<i^  because  his  sufferings 
are,  as  he  himself  says  (238)  Trao-xav  pkv  dXytivaluLv^  oiKvpata-Lv  8' 
tSeiv.  Cp.  Soph.  O.  C.  1663  f.  avJjp  yap  ov  cmvaKTO';  ov8e  avv  I'ocrot? 
I  dAyetvd?, 

Not  only  does  Prometheus  himself,  but  the  nymphs  and 
Oceanus  and  lo  and  Hermes  as  well,  constantly  advert  to  the 
Titan's  dAyi^^ra,  and  they  employ  all  the  various  terms  at 
the  poet's  command:    267  Trcivovs,  268  Troivats,  302  rw^as  ip.d<;  .  .  . 

KaKOts,     306    TTTZ/Jiovato-i,     397    T^X"-''i    413    TTT^juao-i,    Trrj/xovaZ';,    525   Svas, 

541  p.6xOoL<i  and  oAoas  ruxas.  Verse  615  is  instructive,  in  that  it 
is  practicall}'  a  parallel  to  435:  dpixdi  Tri-n-avp-ai  (sa5's  Prome- 
theus) Tovs  Ijxov^  Opr]v<J!)v  ttovovs  (=(TT£vwv  to  ifJiov  dAyos).  Compare 
again  the  synonyms  used  for  both  verb  and  substantive  in 
637:  rdTTOKkava-aL  KaTroSupao-^at  Tvxas.     The  chorus  shudders  with 

affright    as    it    looks    upon    the    ^vaOeara   Tn/j/xaTa    of    lo:     Tre<f>ptK 

elaiBova-a  irpdiu' 'lov^  (695),  on  whicli  Prometheus  immediately 
makes  the  comment:  Trpw  ye  o-Tevd^ets.  That  it  is  the  dAyos  of 
lo  (just  as  dAyos  might  have  been  used  for  Trpd^tv  in  435)  which 
Prometheus  has  in  mind  when  he  uses  o-revd^eis  (absolutely) 
is  clear  from  the  next  three  verses.  The  Titan  bids  the 
chorus  wait  till  it  hears  the  rest  (rd  AoiTrd),  whereupon  the 
nymphs  urge  him  to  speak:  As'y',  c/cStSao-Kc-  rots  voo-ovctl  toi  yAuKu 
I  to  AotTTov  dAyos  Trpov^eTrta-TaaOat  Topws,  where  not  only  is  dAyos  used 
to  complete  the  thought  in  the  Titan's  mind  (as  a  substitute 
for  -rrrjiMiTa  of  691),  but  the  very  adjective  employed  by  Prome- 
theus (AotTrd)  is  repeated  and  here  used  as  a  modifier  of  dAyos, 
so  that  the  chorus  divines  what  is  in  the  Titan's  mind  and 
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completes  his  partially  expressed  thought.  Cp.  633  f.,  703, 
744  f.  A  verse  hardly  less  illuminating'  is  934,  in  which  the 
chorus  addresses  Prometheus  directly  as  having-  an  aXyo? 
(aOXov  dAyetvov,  like  lo's  in  702.  Cp.  752-756):  aA-A.'  a6\ov  av  aoL 
Tov8'  €t'  dAyt'o)  TTopoi,  Cp.  also  1000,  1026  f.,  1058,  and  especially 
the  last  word  of  the  play  (n-do-xw)  where  the  Titan  concludes 
with  the  thought  (dXyos)  expressed  when  he  first  opened  his 
lips  to  speak  (92):  ola  Trpo;  Oedv  Trdcrxf^  0e6<;,  Prometheus  was 
pinioned  to  the  peak  to  suffer,  to  sustain  the  searching  heat 
and  freezing  cold,  to  feel  by  turns  the  bitter  change,  to  be 
vexed  and  tortured,  to  have  nothing  that  his  heart  might 
desire,  to  enjoy  nothing  that  is  dear  to  nature,  and  it  is  just 
this  aAyos,  this  withering  of  his  unsheltered  form  that  brings 
the  tears  of  compassion  to  the  eyes  of  the  Oceanids  (SaKpvwf 

crbv  Scjuas  etcrtSoGirav  |  TreVpats  irpoaavoLLVoficvov^  146  f.).  So  WaS 
Electra    left    to    suffer:     oUrpciv    eV    ^aAd,aoi?    AtTrJjv    |    Trarpuois     CTTt 

avficfiopcus  j  aXyia-TaiaLv  a8£k(pdi'  (Eur.  jEl.  132).  Prometheus  had 
to  spend  uncounted  years  of  pain  upon  a  barren  mountain, 

CKtlciailtS    ( StaKva6op.€vos    Tov  /xvpLerrj    |    ^povov   dOXevaw^    94  f.).        Pie 

said  to  the  nymphs  and  to  the  rivers  and  to  the  ocean  olKTcipt 

ff   rip.d<;-       olKTpa   yap   ireirovOaixev    (Eur.    JS/.    672.       Cp.    1312),    and 

they  answered  o-re'vo/Aev  dAyos  oUrpov.  He  appeals  to  the 
nymphs  in  274  f.  to  have  compassion  on  him  ((Tvp.TTovrjcraT€  tw 
vvv  fioyovvTt)^  and  his  aAyos  becomes  an  object  of  pity  (oUrpov) 
for  them.  Cp.  Eur.  H.  F.  536.  It  was  the  sight  of  the  aAyos 
oiKTpov  of  Prometheus  that  made  the  eyes  of  the  nymphs  tear- 
swollen.     The  chorus  in  the  Snpplices  of  Euripides  are  sim- 

ilarlj'  affected:  ecrtSova'  oiKTpd  pikv  oaawv  I  SoLKpv  diJL(f>l  y8Ae<^dpots 
(48  f.).  cp.  68  oiKTpd  8e  ■7rda)(0V(T  (a)  ^  179  "'"«  "'''  oWrpd  tovs  fxr) 
Sv(TTV)(d^  SeSopKfVai,  785  i^ovaa  TrdvTtov  /i,eyt(7Tov  dAyos,  807  CTrd^o/Atv  ,  .  . 
Ta  KvvTar  dXyrj^  Aesch.  Pcrs.  581  f.  Svpop.evot  yepoi^res  |  to  tcov  Si) 
kXvov(jiv  dAyos,   Sept.  900  (rrevov^i  Trupyoi,  o-reVei  TreSov. 

Prometheus,  like  Rufinus,  was  TroSaAyos  koX  ^eipaAyos,  Travre- 
Aws  iu\  Kivrj&rjvai  Si'vd/xevos  (Dio  Cassius,  Odeuathi  Duo)  and  pas- 
sages might  be  cited  by  the  score  from  Homer  to  Nonnus  to 

illustrate  the   poet's    meaning.       Cp.  /^  27  dAyT^o-ere  Trij/Aa  Tra^wres. 

Prometheus  himself  speaks  of  his  TrrjfxovalaL irdaxttv  p-h 

dAyeivaiotv,    oiKxpaia-Lv  S"   iSeiv.        This    waS    the    oiKrpov  dAyos   upon 

which  the  Oceanids  gazed  as  they  mourned  for  the  fettered 

Titan    (to   6pwf.if.vov  Oiap-a   iXtuvov^  LihiiniuS   47.12),  ddo-TrcToi/ dAyos 
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oL^vpCx;  iaddprjcra  (Quintus  Smymaeus  1.111).     Lucian  tells  us 

that    Prometheus  was    ^""i  tov  K-avKaaov  o'lktlo-tov  Oia/xa  Tracri  ^Kvdai<% 

(Prom.  4).  Each  nymph  said:  riov  oItov  68vpofx.ai  {^Epita-ph. 
Bionos  1.122),  nSves  (TTova.ytvvTi  TO  (tov  tc'Aos  (1.27).  The  rivers 
here  too  sobbed  with  secret  pain:  o-rovaxdre  vdvai  koI  Awptov  vSwp 
j  Kai  TTora/xoi  KXatotr£  tov  lfi€p6evTa  Bt'wva  (l.lll).  Cp.  Lycophron 
69  (TTevo)  o-£,  366  'EAXa?  CTTcva^et  Trao-a  tou?  Kevov<:  Td(}>ov<;,  It  was 
Prometheus  that  was  suffering- — TrcTrov^ws  dXyd.  As  Plotinus 
says,  {^Enn.  4.19)  o  SciktvAos  dA-yet  ...  to  irtvovOo';  dAyei.  Cp. 
Nonnus  47.636  f.  o-c^wtTcpas  wSlvas  en  o-Tevd;(Ovo-i  yvvaiKCs.  Prome- 
theus  had  an  dAyos,  as  well  as  Tantalus:  TdvraAos  xat  dAAa  Ix^v 
eo-Tiv  dAytivd  (Pausanius  10.31.  12);  and  it  is  this  dAyos  that  his 
brother  Titans  come  to  see:   Secr/AoJ)  re  vrd^o?  toS'  eVoi/zd/Acvot,  for 

VTTO  TOV  Secr/xoi)  ^i'  ev  tw  aKiXu  to  dAytivov  (PlatO,  Phacdo  60  c). 
NOTES    ON    K/aavai  (512)  AND   ToSe  (535). 

Wecklein  asserts  that  Kpdvac  is  here  intransitive,  citing- 
Cho.  1075  TTot  S^Ttt  Kpavu.  But  the  object  in  this  passage  is 
understood.  Kpaivw  in  Aeschylus  always  means  pcrficio, 
8ta7rpdTTo,uat,  cTrtTeAco),  This  idea  in  the  infinitive  here  is  merely 
a  repetition  of  the  idea  contained  in  the  epithet  applied  to 
P-olpa.  in  the  preceding  verse.      Hence    the   verses   expanded 

read:    ^^  ravra  r]  fwTpa^  rj  Trdvra  e7rtTeAoi)o-a,  TavTrj  en-treAeiv  7r€7rpojTat. 

In  the  opinion  of  Wecklein  toSe  (535)  means  "the  follow- 
ing rule  of  life".  But  the  context  shows  pretty  clearly  that 
the  demonstrative  points  back  to  the  wish  just  expressed: 
prj8'  iXivva-aLixi  ....  /A778'  dAtVoi/it.  The  demonstrative  toSc  refers 
to  something-  just  mentioned  more  frequently  than  our  man- 
uals would  lead  us  to  expect,  just  as  fvcKu  precedes  its  case 
much  oftener  (many  hundred  examples)  than  the  casual  ob- 
server is  wont  to  believe.  I  have  known  young  students  to 
ask  whether  Plato  had    not   blundered  when  he  wrote  eve/ca 

Aoyou,  €V€Ka  tov  kivSvvou. 

VrjCTTLV  (547). 

This  word  would  not  seem  to  require  notice  here,  were 
it  not  for  the  fact  that  some  scholars  (including  Liddell  and 
Scott)  construe  the  word  with  •/'d/xp^v  (over  the  hungry  sajid), 
citing  this  passage  for  the  metaphorical  use  of  the  word.     It 
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is  almost  needless  to  say  that  the  poet  desired  to  express  the 
idea  that  the  maiden  tortured  with  the  pangs  of  hunger  was 
being  pursued  {TreivQia-av  Kara  tov  -irdpaXov  ij/dfjifxov) .  The  object  is 
put  at  the  head  of  the  sentence  (/*«  rav  raXatvav),  then  the  sub- 
ject (Argus)  understood  is  indicated  by  his  activity  (^i  ivipwv 
Trepwv),  while  the  two  verbs  (following  immediately)  are 
bound  closely  together  bj^  tc  (Kwaya  TrAava  re) — hunts  and 
drives — and  the  sentence  is  completed  by  vr\(TTiv  (/xe)  dva  rav 
irapaXiav  i/za^/xav,  famished  along  the  coast.  Cp.  600  vt^o-tktlv 
aiKtais  (laith  hungry  pangs),  Cho.  250  i^crrt?  irdiu  kLp.6<;^  Eur.  /. 

7^.  973  vrjcTTL^  /?opas. 

Ljxipov  (iiXtt  (649). 

"The  missile  of  desire",  which  is  usually  conceived  as 
shot  from  the  eye,  is  a  common  expression  not  only  in  the 
lyric  and  tragic  poets  of  the  earlj"  but  also  in  the  novelists 
of  the  later  period,  e.g.  Heliodorus  7.7  Tats  lioXa.l<;  twv  6<j>da\ixu)v 

Tr}<;  XaptKAet'as  wcnrcp  vtt    aKTii/os  ef   v€<f>wv   SiarrovcrT;?    Karavyaa-Oel';   irepii. 

jSaWe  Koi  ivrjyKaXi^eTo,  So  in  the  modern  world,  e.g.  Shirley, 
77/c  Witty  Fair  One  1.3:  "Either  eye  are  arrows  drawn  to 
wound",  Cp.  Moliere,  UEcole  des  Femmes  2.5:  "Vos  yeux 
ont  fait  ce  coup  fatal,  I  Et  c'  est  de  leurs  regards  qu'  est  venu 
tout  son  mal".  But  the  evil  wrought  by  the  arrow  is  not  to  be 
looked  for  in  the  inflammation  (which  sets  in  after  some  time 
has  elapsed)  due  to  the  wound  made  by  the  dart.  Such  a 
detailed  diagnosis  of  the  case  spoils  the  poetry- 
One  shouldn't  analyze  the  thing  too  nearly. 
The  main  effect  is  admirable  clearly. 
In  both  649  and  590  (Atos  OdXirei  Kmp^ )  epwrt)  the  poet  has  in 
mind  simply  "That  glorious  fire  it  kindled  in  his  heart" 
(Spenser,  Faerie  Qtieene.,  Prol.  1.3).  The  poet's  chief  concern 
is  to  express  the  idea  that  Cupid  sets  the  heart  on  fire,  whether 
the  flame  be  carried  by  an  arrow,  or  ignites  the  heart  l^y  simple 
contact:  "Those  eyes  I  Are  Love's  eternal  lamps  he  fires  all 
hearts  with"  (Beaumont  and  Fletcher,  Tlie  Bloody  Brother 
5.2).  Though  C3'pris  in  Aeschylus  was  supreme,  and  arro- 
gated to  herself  all  the  prerogatives  of  "Cupido  i  semper 
ardentes  acuens  sagittas",  who  in  Sophocles  and  Euripides 
often  "shot  a  shaft  that  burning  from  him  went",  neverthe- 
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less,  the  result  of  the  action,  whether  b}'  Approdite  or  by 
Eros,  is  the  same:  TiOaXnTat  Keap.  Cp.  Anacreon  23:  "Epws,  o-u 
8'  ivdi<x)<;  jjLi.  I   TTvpcocrov     ei  0€  fxr]^  av  |  Kara  <f>\oyo<;  tukijcti^.      It  is  Love 

that  kindles  the  fire:   "Brulant  Amour  qui Souffles  en 

nous  les  chauds  desirs"  (Jean  Lalior) — ovre  yap  ■7rvp6<;  ovt  aa-rpwv 
vTriprepov  /Se'Aos  (than  the  Cyprian  darts  of  Eros  (Eur.  Hipp. 
530  ff. ).  Here  we  find  the  same  word  as  in  the  Aeschylean 
passage  and  the  same  idea.  But  the  declaration  of  the 
English  editors  (Sikes  and  Willson)  that  TiOaXirraL  "does  not 
refer  to  the  warm  flame  or  fire  of  love"  seems  to  be  unwar- 
ranted by  the  facts.  As  in  the  Old  English  Pla3%  so  here  in 
Aeschylus  "The  hot  fire  of  love  so  brenneth"  that  the  result 
was  lo  "set  Jove  afire",  if  not  "Par  la  splendeur  des  yeux  de 
passion  charges",  at  least  'i-p-^pov  (^eXu, 

ON    THE    INFINITIVE   lA^X""  (692). 

The  present  tense  of  the  infinitive  in  this  passage  has 
troubled  Hellenists  of  all  countries.  The  American,  Allen, 
in  his  translation  of  Wecklein's  second  edition  (1878),  says: 
"The  present  ^^x^i-v,  after  the  future  p-oXuadat^  because  the 
mind  of  the  speaker  reverts  to  the  present  moment."  The 
German  editor  himself,  in  his  edition  of  1896,  suggests  that 
the  poet  used  i/'vx""  for  the  TrapT^x^^'?  (i/^ijxav).  The  English 
editors,  Sikes  and  Willson,  insert  av  after  Sei'/uara  to  get  rid  of 
of  the  difficulty.  Of  this  emendation  Wecklein,  in  his  review 
of  the  book  (Berliner  Philologische  Wochenschrift,  1899,  p. 
577)  writes  as  follows:  "Das  gleiche  Bedenken  besteht  gegen 
Set/xar' av  691,  da  der  Potentialis  nach  p-oXdaQai  kaum  an  Platz 
ist."  Really  no  change  is  necessar}^  since  ^v\f-iv  is  simply  the 
consecutive  infinitive.  The  nouns  Trrjpxi.Ta^  Av/xara,  Sa'/uara  are 
subjects  of  p-oXddOai^  which  still  lingers  in  the  mind  from  689. 
Such  infinitives  of  result  are  not  rare  in  the  tragedians.  The 
opposite  phenomenon,  that  is,  the  insertion  of  f^^rrt  after  a 
verb  of  tvill,   instead  of   the   simple   infinitive,    is   found    in 

Euripides,   Hlppolytus   ^OeXe  loa-re  yiyvea-daL  raSe. 

ON  THE  CONSTRUCTION  OF  TrjaBe  .    .   .   iir]yovpivrj<;   (701). 

The  participle  is  to  be  taken  with  the  demonstrative, 
TT/o-Se  i$rjyovp.tvr]^   being  merely    another    way    of  saying  -n-apa 
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TTJa-Se.  The  chorus  desired  to  learn  the  story  of  the  harassed 
maiden  first;  now  they  are  to  listen  to  the  remainder,  to  an 
account  of  the  hardships  which  she  is  still  obliged  to  under- 

g-Q."  Ta  XoLTTOL  vvv  aKOvcTaO  J  Ota  ^^  -rrddrj  rXrjvaL,  lo  haS  jUSt  Com- 
pleted the  story  of  her  past  TrdOr],  or  (as  the  idea  is  expressed 
in  702),  Tov  a9\ov.  Similarly  Prometheus  designates  his  own 
■n-ddT]  in  752  as  tous  i/xovs  dOkovs  when  he  responds  to  lo's  cry  of 
wild  despair  (741-751),  where  she  refers  again  to  her  own 
ddXov^  and  uses  the  very  word  which  Prometheus  employed 
(ttovodv).  So  in  934  Hermes  calls  the  ttwoi  and  -jriqixovai  of  Pro- 
metheus an  aOXov.  Cp.  257  and  262.  Indeed,  when  the  chorus 
interrupted  Prometheus  as  he  was  beginning  to  foretell  the 
fortunes  which  were  to  befall  the  wandering  maid,  and 
asked  her  to  narrate  her  own  historj"  first,  an  expression  is 
used  which  recurs  to  the  mind  of  Prometheus  here  and  is  not 
without  its  influence  on  the  cast  of  the  sentence  under  dis- 
cussion: TTjv  T^crSe  TTpwTov  IcrTuypyjawfxev  voaov  |  avrrj';  Aeyowvjs  ras 
'rro\v(f>06pov<;  Tvxas  {=^dO\ov).  And  just  as  Prometheus  says  for- 
with  in  703  TaXoL-rra  vvv  aKouVare,  so  the  chorus  in  664  adds  im- 
mediately Ta  AoTTOL  8  dOXoiv  arov  SiSa^^T^Tco  irdpa.  In  one  place  dOXwv 
is  used,  in  the  other  TrdOr).  And  it  is  in  this  verse  (634)  that 
we  find  the  clue  to  the  construction  of  r^o-Se  in  701.  It 
matters  not  whether  a^Aov  be  considered  the  object  of  p^6e1v  or 

of    i$r)yovfj.evr]<i^    the    WOrds    tov   a/xcfi'  eavTrj<;    aOXov   mean   simply    TO. 

Trepl  iavTT^v  (her  story) .  The  verse  is  not  a  condensed  form  of 
the  impossible  Greek  given  by  Wecklein,  Sikes  and  Willson, 

and    approved    by    Lalin:    d/A<^'   cavi-^?   tov   eavnjs  aOXov  i^-qyov/xevr)^. 

Cp.  633.  But  for  two  reasons  it  is  better  to  take  adXov  as  the 
object  of  p^Oeiv:  first,  because  the  mind  naturally  associates 
the  substantive  with  the  infinitive  which  has  already  been 
heard  (refusing  to  leave  the  object  swinging  in  vacuo  till  it 
can  be  connected  with  i$r]yovfxevr]i^  though  the  image  may  be 
revived  with  the  participle);  and,  second,  because  we  have  in 
verse  634  the  model  for  ixadetv  ixpv^^'''^  ^ov  d/a<^'  eavrv}?  a6Xov^  since 

Ta  XotTTa  o  auXoiv  crov  OLOavdrJTw  irdpa  is  precisely  tov  Xolttov  auXov  ctov 
fj.av6aveT(j)  irdpa,  Cp.  St.  Paul's  injunction  y^'^V  W'^X^^  pxivOaverw 
(irapd  TOV   dvS/ads);    Aesch.    Ajg".    859    ovi<   dXXwv   irdpa   fxaOovcra^     C/lO. 

171  TTttAata  Trapa  vewrepas  pjxdio^  Kur.    \_Rhes.^   206  ""ap'  dvhpo'i 

fjMvOdvetv^  ISOC.  8.67  Tap"  Vfjiwv  fJUL6o)V,  Plato,  Alcib.  113  E  ""ap' 
oTow  €fia6ov, 
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iv  (j<l>syj.l(Ti  (863). 

Dindorf,  and  most  editors,  interpret  the  phrase  by  in 
ingulo.  In  Josephus  Av.tiq.  18.3.1  I  find  the  best  parallel  to 
this  use  of  the  substantive:  ot  oe  piipavTc;  cuvrovs,  kuI  yuyavowres 
Tas  cr(f>aya<;  rj^ovrj  Si^^rrOaL  tov  davarov  iXtyov .  Cp.  Aristotlc,  H,  A.. 
1.  14.2  ai;(:vos  *cat  aT7/6ovi  (j(j>o.yrj  (Cp.  f^  610  '<«'iT'  h  cftovw) .  I  am 
inclined  to  think,  however,  that  the  explanation  ev  (f>6vui 
must  stand,  in  spite  of  this  certain  addition  from  later  Greek 
to  the  doubtful  examples  cited  by  Ruhnken,  Blomfield,  Sikes 
and  Willson,  and  Liddell  and  Scott  for  f^'^^yo-'-^^faiices  or 
utgiiltim.  The  poet  means,  I  take  it,  that  each  spouse  dyes 
the  two-edged  glaive  in  her  conso^'fs  blood.  For  the  opposite 
idea  see  Eur.  Suppl.  765,  where  Theseus  washes  cjTthe  blood 

(evLiptv  .   .    .  o-(^ayas).       With  ^v  (T(pa.yal(Ti  /3ai/'Jtcra  ^t'^os  compare    the 

Sophoclean  expression  l/^ai/'u?  tyx^^  {Ai.  95),  and  Reiske's  and 
Musgrave's  emendation  of  qx^*-"-'^^'^  Ex^'p'^]  (97)  by  ^y/^a^as,   and 

with    both,    at/jtaros    Kadapatov    (r(f>ayai    Kadaifxa^wai   vtodiqXov  (Aesch. 

Etim.  450)  and  alim.To<i  (r^ay-qv  { Ag.  1389).  As  the  tragedians 
use  the  word,  there  can  be  little  doubt  that  o-<^ayat  means 
<^6vo9,  and  not  fauces,  as  e.g.  Kur.  EL  123  o"as  ay^oxov  o-(^aycas,  /. 

A.  1548  €Ti  (Tc^ayas  G-T€.i)(Ova-av  eis  aAo-o?  KOpr/V^  Joii.  1126  1.  (T<^a.yol<ji 
Atovucrov  TreVpas  Sewete,  1250  SiiDKOfJuaOa  6ava(TLp.ovs  «Vt  o-^ayas,  Qf,  39 
o-^ayats  Oivov(ra  (yet  the  commentators  on  Prom.  863  cite  o-</)aya? 
in  verse  291  of  this  same  play  to  prove  ev  rr<^ayaio-t^/;/  ijcgiclo), 
Androm.  399  o-<^ayas  "Ekto/oos,  [/?X'e5.]  606  Kapard/Aovs  (T<^ayas,  636 
fxopo-Lixovi  (70ayas,  7>^.  562  o-<^ayat  d/u,<^t  ftuiixoicn.  Aeschylus  him- 
self uses  both  the  singular  and  the  plural,  but  never  in  the 
sense  of  iuguliini.  Plato  uses  the  word  constantly  in  con- 
junction with  death  and  exile:  Leg.  682  K  ^avaroi;?  re  mt  o-(/>ayas 

Ktti    (^vyas,    Epist.     327  D    a.viv    (ftvyHyv    kol    rr<^ayrj%   dvSpoii/,    Cp.   Rep. 

610 B.     Similarly  Isocrates:  Epist.  9.8  ■^roki.p.ov  ku  ardacwv  koI 

a<f>aywv  kol  KUKtov^  5.107,  12.122  cr</)ayas  p-r^Tipuiv  Kol  /u,t'^eis,  259  o-^ayas 
oure    ({ivyds,    15.127    cr<^ayas    Kat    <^uyas,    6.11    (yrda-wi  koa.  cr</>aya;;    but 

never  in  the  sense  of  fauces.  So  in  later  Greek,  while  o-<^ayat' 
sometimes  meant  "throat",  the  usual  signification  is  "car- 
nage", "blood".  Cp.  HeliodorUS  2.4  l^ov  ydp  o-ot  ;(oas  €7ra|w  Tas 
ifiavTOV  CTC^ayas,   Kat  cr7retcrop,at  to  trot  (f>tkiov  alp.a  rovfj-ov. 
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iTTTorj^iivoL    (^peVas  (856). 
In   C/lO.  535  the   chorus   says  t?  8'  i$  vttvov  KtKXayyev  cVTOT/Zi-eVT/, 

which  von  Wilainowitz  well  translates:  "Mit  gellem  Angst- 
g-eschrei  fuhr  sie  schaudernd  atis  dem  Sclilaf ."  So  in  later 
Greek,  ^.^.  Heliodorus  6.1  o  8e  KvTjfxwv  Kal  a(f)6Spa  eVroeiTO  TTpo;  T/yv 
oipLv  ....  /cat  oAiyow  ISet  kol  iiTroc^euyeiv.  But  in  the  Promcthcus 
passage  the  participle  expresses,  not  fear,  but  passion,  the 
turbulence  caused  by  ardent  love  for  the  fleeing  maidens. 
The  Egyptians'  frenzied  souls  are  on  fire,  goaded  as  they  are 
by  love  for  their  cousins,  as  Ammon  was,  when  he  attempted 
to  violate  his  sister,  Thamara:  tw  8'  Ipcort  Kaio/xevos  kol  rots  tov 

irdOov;   Korpois   /Avw7rt^o/i,evos   ySia^erai    Tr]v  dScAt^T^v  (Josephus,   All  tig. 

7.8.1).  Aphrodite  had  excited  their  souls  (t^peVas  i-TTTOLrjaev 
KvTrpis,  Ap.  Rhod.  1.1232)  with  the  passion  of  love  (epwrt  .  .  . 
eTTTodOrjs^  Eur.  /.  A.  587).  Hence  the  distraction  expressed  by 
iTrTor)fi.€voL  does  not  proceed  from  fright,  but  is  due  to  and  is 
explanatory  of  "Ces  bouillants  mouvements,  Ces  ardeurs  de 
jeunesse  et  ces  emporteraents",  which  according  to  Moliere 
i^L' Etourdi  A .2i)  "uons  font  trouver  d'  abord  quelques  nuits 
agreables".  Cp.  Sappho  2.5  to  /u,oi  [ikv  KapBtav  iv  aryOeaiv  iiTToaaev. 
Hesvchius    defines   Trroiacr^at   b)'  to    TrapopfxaaOat  Trpos  ra  'A</)poS«ria. 

As  Sikes  and  Willson  sa}^  the  common  translation  'flutter'  is 
quite  inadequate  here. 

BoXepol  .  ,  .  aTT/s  (885-886). 

A  discussion  of  this  passage  will  be  published  in  the 
next  number  of    Philologtis. 

v/Spi^av  Tous  vfipit^ovTa'i  (970). 

In  all  the  manuscripts,  verses  968-970  are  given  to  Prome- 
theus, instead  of  Hermes:  and  scholars  generally  find  diffi- 
culty in  explaining  the  two  preceding  verses  as  well.  Rib- 
beck  excises  all  three,  whereas  Jacobs  considers  only  968-969 
as  interpolations.  Kiel  omits  owws  IfSpL^ovra^  xf^^^^-  Wecklein 
assumes  a  lacuna  after  969,  on  the  ground  that  970  does  not 
seem  to  be  a  fitting  repl)"  to  Hermes'  taunt  in  968-969.  But 
vfSpL^uv  Tov<s  v(3pL^ovra<;  does  not  mean  "insult  for  insult"  as 
editors  and  translators  generall)-  interpret  the  verse.  v^pL 
^ovra^  is  the  subject,   not  the  object  of   v(ipit,(.Lv^   precisely  as 
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TToiovvTas  is  the  subject  in  Plato,  Protag.  352  E  Totetv  rov<i  -koiovv. 
Tus.  The  verb  is  used  absolutely,  as  often,  e.g.  Eur.  Suppl. 
743  vlip>-C  v/3ptt(i)v  T  avdis  avTairu)\€To.  Prometheus  is  really  not 
in  a  position  to  perform  the  act  here  accredited  to  him  by  the 

commentators — oi  yap  tov<;  Atav  dTrdpojs  8iaKafXCvov<;  vjipiXuv  dK.6<i  .  .  . 
ovok  TOVH  a^waTOVii  toIs  crw/xaaiv  ovras  .  .  .  tois  /^ev  ia^vpoi<;  €y;^wpct  .  .  . 
v/Spt^CLv^  ToTs  6k  a'aOeveaiv  ovk  Itrriv  ovre  vfipi'^opiivoi^  ap-vvtaOixi  rot's  v-rrap- 

^avras  ovt€  vfipi^eiv  (Lvs.  24.16).  If  Prometheus,  the  victim  of 
Zeus,  were  simply  retaliatingf  (assuming  for  the  moment 
that  it  is  in  his  power),  v/SptC^iv  would  not  be  the  proper  word 

to    designate    such    an    act— ot    yap  avTnroiovvT€<i  ov^  v(3pi(ovatv  aAAa 

TLfjLwpovvraL  (Aristotle,  Rhet.  2.2.5).     Cp.  Soph.  .4/.  1080,  ottou 

8'  v^p'Xtiv  Spav  &  a.  Povkerai  Traprj^  Eur.  Slipp/.  235  o  8'  ws  vjSpi^ij 
SvViifJiLv  CIS  ^^etpas  Xa^wv,  512  lyMas  8'  ifSpi^eiv  ovk  ixpyjv  tolo.vS'  v(ipiv.  In 
the  last  example  i/M^s  is  the  equivalent  of  tovs  v(3pL^ovTa<;  (ixPV'^' 
=^^€u>v)  while  in  Prometheus  970  ToidvS'  vfSpLv  might  have  been 
added  without  destroying  the  sense.  If  the  two  antagonists 
are  on  an  equal  footing,  they  can  manifest  a  rivalry  in  the 
hybristic  contest.  For  example,  in  Eur.  Phoen.  620  Poly- 
nices  says,  oSe  yap  as  i7p.as  vfipit,u^  to  which  Eteocles  replies:  ^ai 
yap  dv6v/3pL^ofj.ai,  This  passage  calls  our  attention  to  another 
fact,  namel}',  that  the  more  usual  construction  of  vftp-Zeiv  is 
not  with  the  direct  accusative,  but  with  the  preposition  «i5. 
When  the  verb  is  not  used  absolutel}^  if^pi^w  (like  dfuxprdvu)) 
most  frequently  takes  the  preposition,  where  our  idiom 
requires  a  direct  object.    Cp.  Ar.  P/uL  899  v(ip'Xuv  eh  ifxe^  A^iib. 

1506    ifipiCirrji'   es  tows    ^eovs,    LyS.    1.16    o    v/3pc^wv    ets  ere,  JosephuS 

Antig.  19.9.2  vfipLKaatv  ets  avrdv.  There  are  also,  of  course, 
several  examples  of  the  accusative  as  object  of  the  verb,  but 
the  number  of  accusatives  as  the  direct  object  of  v/3pt^etv  in 
proportion  to  the  whole  number  of  occurrences  of  the  verb 
in  the  extant  literature  is  reall}^  very  small.  Euripides  has 
six  examples  with  €is.  In  Aeschylus  the  verbs  are  always 
used  absolutely  or  with  a  cognate  accusative.  Aeschines 
prefers  the  preposition:  1.15  eav  ns  v/3pL^rj  ets  TralSa,  1.17  ets  tous 

8ou/\oi)S  v/Spt^etv,  2.4  v/ipiv  Kal  -rrapoivtav  ets  yvvat/ca.  So  Plato,  Syillp. 
174  B  vfSpiaaL  ets  Tavrrjv  Tr}v  7rapotp.tav,  Leg.  Ill  D  vj3pLV  vfipi^eiv  ets 
Tous  otKiras. 

But  if  Toi)s  v/3piCovTas  be  construed  as  the  direct  object  of 
vf^pC^uv  in  Prom.  970  the  messenger  of  the  gods  and  the  fet- 
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tered  foe  fall  out  of  their  respective  roles.  Prometiieus  may 
revel  in  his  position  and  be  unwilling  to  chang^e  places  with 
Hermes  (in  spite  of  his  8v(nrpa$ta)-  he  may  indulge  in  avOaBL 
(T/xara;  he  may  hurl  harsh  epithets  at  the  courier  of  the  new- 
crowned  suzerain  and  taunt  him  with  sarcastic  observations 
(985),  the  import  of  which  the  lacke}^  of  the  j-jods  does  not 
fail  to  recognize;  but  the  pinioned  Titan  StaKvaio,u,£i'ov  tov  iivpurrj 
Xpovov  has  not  the  vantage  ground  of  a  vSpio-ri^s.  He  that 
commits  v/^pLs  can  injure  and  give  pain  to  the  victor,  while  o 
vfSpL^ofx.evo's  not  only  suffers,  but  also  suffers  with  aion^uVr;,  for,  ae? 

Aristotle    says:     ^o-tl   ydp   v/ipis   ro  (3\dTmiv  Kat  kvvruv  i<f>    ots  ala)^vrr] 

ea-TL  rw  -rrda-xovTi  {Rhet.  2.2,5).  Hence  Hermes  is  the  natural 
object  of  the  verb  in  the  passage  under  discussion.  The 
Titan  Prometheus  did  commit  v/3pts  before  he  was  manacled 
to  the  mount,  when  he  deprived  the  gods  of  their  preroga- 
tives and  bestowed  them  on  mortals;  and  it  is  in  ironical 
comment  on  this  action  that  Kratos  sa3's,  ivravda  vvv  r^pt^c 
(82).  Now  the  tables  are  turned;  ol  Ocol  v/SpiZova-i  vf^pia-p-ovs. 
The  gods  enthroned  are  now  ct  vftp't.ovrt'i^  and  it  is  to  the  in- 
dignities which  they  heap  upon  him  that  their  victim  con- 
stantly adverts  throughout  the  play:  148  (Av/Aats),  438  (aki- 
^0/u.evov),  177  yTTjah'  atKi'a?),  195  ( art/iws  kol  inKpui^  aiKi'^erat),  256, 
438  (7rjOOVO-eAou/A£!/ov=v/?pi^o/>(evoi/)  525,   989  (aiKtor/xa) . 

The  last  verse  of  the  play  shows  what  Prometheus 
thinks  of  the  treatment  he  has  received  from  the  god  whose 
representative  in  this  scene,  Hermes,  is  reviling  him:  i<ropa<; 
p.'  <Ls  £KStKa  Trao-^w  (1093).     So  Odysseus  exclaims  when  he  sets 

foot    on    his    native    soil:    ^  p  ol  y    viSpicrrai  re  koI  aypwi  ov8l  BUaiof^ 

(v  201).     Cp.  Aristotle,  Rhet.  1.13.5  tfTTt  8^  to  dSt/cetc-^at  to  iVo 

kK6vTO<i  TO.  dSiKa  TTcio'^eiv. 

INTERPRETATION   OF   VERSE    1023. 

This  verse  can  be  rendered  into  English  literally  thus: 
w///  fear  a  g^xat  shred  of  thy  body,  Siaprap-ijcrcL  paKos  being 
equivalent  to  KaTappaK^Tu  {tear  to  rags).  Cp.  Soph.  7r.  1103 
dvapdpo-i  Kal  KareppaKtjjpivos.  Before  the  winged  hound  of  Zeus 
can  devour  voraciously  and  cram  his  crop  with  the  liver 
black-gnawed  "dans  sa  poitrine  ouverte",  he  must  make  a 
"lambeau  de  sa  peau  verte"  by  cutting  his  breast  open  as 
with  a  butcher's  knife  iapTap.o<;=butcher  Xen.  Cyr.  2.2.4)  and 
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digging  into  his  bod)"  "rostro  obunco"  (Verg.  Aen.  6.597). 
paKos  is  proleptic  and  marks  the  effect  of  ^(.aprafXTJa-a.  When 
the  ravening  vulture  has  fed  on  the  still-growing  liver — im- 
mortale  iecur  tundens  fecundaque  poenis  uiscera — the  gigan- 
tic body  of  Prometheus  will  have  the  appearance  of  a 
tremendous  paKos. 

VERSES  985,  1001,   1031-1033. 

gSj.  The  explanation  offered  in  my  commentary  is: 
"Sooth  to  sa5%  I  ought — he  deserves  the  favor — a  debt  of 
gratitude  I  owe."  This  I  deemed  sufficient  for  the  under- 
graduate, and  to  say  more  in  this  place  were  superfluous, 
though  some  scholars  find  the  verse  difficult. 

looi.  Prometheus  soon  grew  weary  of  Oceanus'  long 
harangue,  when  the  old  man  of  the  sea  endeavored  to  per- 
suade the  stubborn  Titan  to  amend  his  ways  and  doings. 
Similarly  here  Hermes'  continued  admonitions  afflict  him: 
"How  long  will  ye  vex  my  soul,  and  break  me  in  pieces  with 
words?"  (/ob  19.2).  And  Hermes  may  well  feel:  «'?  xvp^ 
K(x)<f)ov  ^d^w  (Lycophron  1452).  The  messenger  of  Zeus  makes 
a  final  effort  to  win  the  rebel  over,  but  Prometheus  is  deaf 
to  all  entreaties.  Cp.  Eur.  Med.  28,  Ov.  Met.  13.804.  ottws 
occurs  only  here  in  the  extant  plaj^s  of  Aeschylus  in  this 
sense;  but  it  is  found  in  other  poets. 

1031-1033.  Hermes  says:  "On  the  basis  of  what  I  have 
just  said,  deliberate"  (since  all  I  have  said  will  surely  come 
to  pass).  In  this  last  warning  he  tells  the  Titan:  "Tenez- 
vous-le  pour  dit!"  "Lass  das  dir  gesagt  sein!"  The  parti- 
ciple in  1031  is  set  over  against  the  participle  in  1030 — A.iav 

cipr//X€VOS  {said  sooth)  is  opposed  to  TreTrXacr/xcVos  {Jjctlis).      o  ko/attos 

is  really  equivalent  to  Xoyos,  and  the  poet  intends  to  convey 
the  same  idea  here  by  TreTrAacr/AcVos  as  by  <JvvdeTov<;  Aoyovs  in  686. 
lo  does  not  want  words  "put  together"  artificially  merely  to 
disguise  the  truth;  dissembling  words  {ficta  uerba)  she  will 
not  have;  she  craves  the  plain  blunt  truth.  So  Hermes 
reminds  Prometheus  that  it  is  not  a  Aoyo?  7r£7rA.acrp,€vo?  that  he 
has  spoken,  but  the  unvarnished  truth  said  once  and  for  all 
(perfect  tense).  Zeus  has  sent  his  messenger  not  to  gloze, 
not  to  twist  his  mouth  to  counterfeit  enforce  and  warp  the 
unfinished  diction  on  the  lip,  but   to   deliver  his  irrevocable 
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word.  And  the  following:  verses  show  that  elpr]ix^vo<;  is  pre- 
cisely the  word  we  want  here  .  .  .  not  ep/owjasVos,  Kvpou/nevos,  wpi- 
cr/Acvos,  6p6ovfie.vo'i.  In  1031  the  positive  is  stated,  in  1030 
the  negative.  According-  to  the  traditional  belief  of  the 
Greeks,  Zeus,  in  order  to  make  his  decision  effective,  was 
obliged  to  confirm  that  decision  by  a  nod  of  the  head:  oi  yap 
ifxbv  TraAivayperov  ov8'  aTraTrjXov  |   ov8'  dreAevTr;TOv,  o  rt  kcv    Ki(f>a\rj   Kara- 

vevaw  (A  526).  The  omnipotent  god  of  the  Chaldees,  on  the 
other  hand,  does  not  need  to  make  a  sign.  He  speaks,  and 
the  thing  is  done.  "The  worlds  were  framed  by  the  word  of 
God"    {Red.    11.3).      Cp.    Pseudo-Longinus,    Be    Stiblim.    9, 

JosephuS    Contra    Afionem    2.21    a.vTOv    KaXa   deXr^aavros^  KaAws   ^v 

eti^vs  yeyovora,  2  Peter  3. S,  "By  .the  word  of  God  the  heavens 
were  of  old".  Psalms  33.6  "By  the  word  of  the  Lord  were 
the  heavens  made".  But  the  idea  in  Prom.  1032-1033  is 
simply:  "Whatever  Zeiis  says  he  will  do,  that  will  he  do." 
Whenever  he  speaks  to  gods  or  men,  "lis  se  le  sent  pour  dit". 
TO  Aiov  €7rayyeA/Aa,  the  ultimatum  of  Zeus,  had  been  delivered — 
cTTTjyyetAaTo  6  axpf.v^'i  6e6<;  {Titus  1.2) — and  Prometheus  might 
feel    assured   tcAos   /xv^w   iTriOijaeL^    (T  107).      The   sovereign's 

words  ace  not  idle  {ire-rrXaafxevoi) ^  for  he  is  TeAeW  TeXuoTarov  Kpa.TO<i 
{Su;ppl.  525).  His  ways  are  not  man's  ways:  "God  is  not  a 
man  that  he  should  lie — hath  he  not  said  and  shall  he  not  do 
it?"  (Niimders  23.19) — ttSv  Ittos  reXet.  This  is  entirely  differ- 
ent from  the  Hebrew,  Assyrian,  and  even  the  Egyptian  con- 
ception of  the  supreme  ruler  who  produces  all  things  that 
are  by  his  word.  "So  shall  my  word  be  that  goeth  out  of 
my  mouth:  it  shall  not  return  unto  me  void,  but  it  shall 
accomplish  that  which  I  please"  {Isaiah  55.11). 
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THE  ROMAN  "COHORT  CASTELLA^'. 

The  Romans  were  accustomed  from  the  earliest  times  to  fortify 
their  camps  with  ramparts  or  palisades  whenever  an  army  made  a 
halt,  in  time  of  war,  if  even  for  a  single  night.  The  arrangement 
of  these  temporary  camps,  large  enough  to  accommodate  entire 
consular  armies,  is  described  for  the  republican  period  by  Poly- 
bius  (VI,  27-32),  for  the  imperial  epoch  by  Hyginus  in  a  special 
treatise  (Liber  de  Munitioiiibus  Castroriim). 

When  Roman  authority  was  extended  over  conquered  lands 
outside  of  Italy,  the  necessity  arose  for  distributing  the  forces  of 
the  standing  army  in  accordance  with  the  requirements  of  defense 
and  of  maintaining  military  frontiers  with  garrisons  stationed  at 
convenient  intervals.  This  led  to  the  erection  of  fortified  camps 
for  permanent  occupation.  These  are  to  be  distinguished  from 
the  temporary  camps  mentioned  above. 

The  permanent  camps  varied  in  size  according  to  the  numerical 
strength  of  the  bodies  of  troops  which  they  were  intended  to 
shelter.  The  combination  of  large  camps  for  the  legions  with  a 
series  of  smaller  forts  for  the  alae  and  cohorts  is  the  arrangement 
which  was  characteristic  of  the  distribution  of  the  forces  on  all 
the  boundaries  tinder  the  empire.  The  immediate  protection  of 
the  frontier  was  regularly  entrusted  to  the  auxiliary  troops,  the 
cohorts  and  alae,  which  were  levied  and  recruited  among  the  sub- 
ject communities  of  the  empire.  The  legionary  camps,  on  land 
frontiers  at  least,  were  always  situated  some  distance  to  the  rear 
of  the  actual  boundary. 

The  word  castra  was  applied  to  the  larger  camps,  both  those 
intended  for  armies  on  the  march,  as  described  by  Polybius  and 
Hyginus,  and  these  designed  for  permanent  occupation  by  the 
legions.  The  latter  were  distinguished  as  hiberna  or  castra 
stativa.  The  smaller  forts  for  the  auxiliary  cohorts  and  alae  were 
called  castella.  This  term  may  also  include  still  smaller  fortresses 
erected  for  the  numeri^  or  for  detachments  (vexillationes) .  It  is 
convenient  to  designate  as  "cohort  castella,"  or  cohort  forts,  these 

iWith  regard  to  the  composition  and  organization  of  the  "numeri" 
see  note  3,  page  5. 

( 
3 


fortified  camps  which  were  garrisoned  by  single  bodies  of  the 
auxiliary  troops.  It  is  the  purpose  of  the  present  paper  to  describe 
the  characteristic  features  of  the  "cohort  castella."  But  these 
fortresses  were  erected,  as  we  have  observed,  on  the  borders  of 
the  empire,  and  formed  part  of  a  comprehensive  system  of  defen- 
sive works.  It  will  be  of  advantage,  therefore,  by  way  of  intro- 
duction, to  consider  briefly  the  development  of  the  fortified 
boundary  as  a  whole  with  special  reference  to  the  chronology  of  its 
different  portions.  Our  attention  must  be  confined,  for  the  most 
part,  to  Britain  and  Germany,  which  contain  nearly  all  the  extant 
remains  of  the  "cohort  castella."^ 

The  development  of  a  fortified  land  boundary  in  Germany 
commenced  with  the  permanent  extension  of  Roman  dominion 
east  of  the  Rhine.  As  early  as  the  reign  of  Vespasian  the  Romans 
had  carried  forward  their  outposts  from  Strassburg  (Argentora- 
tum)  and  Windisch  (Vindonissa)  to  the  valley  of  the  Neckar. 
Castella  at  Waldmossingen  and  Sulz  date  from  this  period.  At 
the  same  time  an  advance  was  made  in  Rhaetia  to  the  north  of 
the  Danube,  where  the  castellum  at  Heidenheim  goes  back  to  the 
first  century. 

But  the  decisive  step  leading  to  the  establishment  of  a  perma- 
nent land  boundary  east  of  the  Rhine  was  taken  by  Domitian  as  a 
result  of  the  war  against  the  Chatti  in  83  A.  D.  At  that  time  the 
valley  of  the  Main  was  occupied  by  the  Romans  as  far  as  Hanau 
and  the  barbarians  were  driven  from  their  fastnesses  in  Mt. 
Taunus.  The  limes,  or  boundary,  traced  at  that  time,  extended 
from  the  Rhine  near  Neuwied  to  the  Main  at  Hanau,  following, 
as  far  as  possible,  the  summit  of  the  Taunus  range.  It  was  repre- 
sented, at  first,  merely  by  a  road  or  cutting  through  the  forest. 
The  cohorts  and  alae  which  were  appointed  for  garrison  duty  in 
the  new  territory  were  stationed  in  castella  situated,  not  on  the 
actual  boundary  line,  but  some  distance  to  the  south  of  it.  Wies- 
baden, Hofheim,  Heddernheim,  Okarben  and  Friedberg  are  the 
sites  of  the  "cohort  castella"  of  this  period.  On  the  limes  itself, 
at  convenient  intervals,   smaller  forts  consisting  of  earthworks 


2In  the  following  outline  I  present  mainly  the  conclusions  of  Krueger 
{Die  Limesanlagen  in  nordlichem  England,  Jahrhuecher  des  Vereins  von 
Altertumsfreunden  im  Rheinlande,  Heft  110,  1905)  on  the  chronology  of 
the  works  in  Britain,  and  of  Febricius  (Die  Entstehung  der  roemischen 
Limesanlagen  in  Deutschland,  Trier,  1905)  for  those  in  Germany. 


were  erected  for  the  detachments  which  were  detailed  from  the 
castella  for  sentinel  duty  on  the  actual  boundary. 

Early  in  the  reign  of  Trajan  the  boundary  was  extended  along 
the  course  of  the  Main  from  the  termination  of  Domitian's  line  as 
far  as  Worth.  From  there  the  limes  was  carried  across  the  Oden- 
wald  to  a  point  on  the  Neckar  near  the  mouth  of  the  Jagst.  The 
river  Neckar  formed  the  continuation  of  the  new  line  to  a  point 
near  Cannstadt.  where  the  land  boundary  commenced  again,  and 
was  extended  across  the  country  as  far  as  the  northwest  corner 
of  the  province  of  Rhaetia.  On  this  new  line  the  "cohort  cas- 
tella" were  erected  close  to  the  boundary  and  not  in  the  interior. 
Through  the  Odenwald  there  were  "cohort  castella,"  such  as 
Oberscheidental  and  Neckarburken,  and  smaller  forts  of  earth- 
works corresponding  to  those  of  Domitian's  line.  Seckmauern 
is  the  only  one  of  these  earlier  forts  of  earthworks  which  was  not 
re-erected  in  stone  at  a  later  period. 

With  the  extension  of  this  new  line  the  legionary  camp  at 
Windisch  (Vindonissa)  and  the  castella  at  Sulz  and  Waldmos- 
singen  were  abandoned.  These  sites  were  henceforth  in  the 
interior  of  the  province,  and  would  have  had  no  strategic  signifi- 
cance. At  this  time,  probably,  the  limes  was  continued  along 
the  northern  frontier  of  Rhaetia  as  far  as  the  Danube  at  Eining. 
Weissenburg  and  Pfiinz  were  erected  as  early  as  this,  though 
perhaps  as  earthworks. 

Under  Hadrian  the  cohorts  and  alae,  which  had  been  stationed 
in  the  older  forts  between  the  Taunus  range  and  the  Main,  were 
transferred  to  the  boundary  and  provided  with  new  castella. 
Most  of  these  newer  fortresses  had  defenses  in  stone.  Hadrian 
fortified  the  whole  line  of  the  limes  from  the  Rhine  to  the  Danube. 
The  continuous  barrier  which  he  erected  consisted  of  a  palisade 
of  stakes  sunk  into  the  ground  to  the  depth  of  1.4  meters  and  at 
least  2  meters  high  above  the  earth.  The  upright  stakes  were 
secured  by  stones  placed  against  them  in  the  ground  as  wedges 
and  tied  together  by  posts  fastened  to  them  in  a  horizontal  posi- 
tion. 

During  the  reign  of  Antoninus  Pius,  shortly  after  142  A.  D., 
bodies  of  Brittoncs,  organized  as  numeri,^  made  their  appearance 

3In  the  wider  sense  of  the  word,  "numerus"  denoted  any  regular 
body  of  soldiers  under  the  command  of  a  single  officer.     But,  during 


along-  the  limes  in  the  Odenwald.  These  were  probably  Britons 
who  had  been  conquered  in  the  campaign  of  Antoninus  Pius  when 
the  boundary  in  Britain  was  carried  from  the  Tyne-Solway  line 
to  the  Forth  and  Clyde.  The  inscriptions  in  the  Odenwald,  be- 
tween the  Main  and  Neckar,  offer  evidence  for  a  considerable 
building  activity  at  the  time  of  the  appearance  of  these  new  lines, 
especially  in  145-146  A.  D.  At  this  time  the  watch  towers  and 
most  of  the  castella  of  the  smaller  class  on  the  line  between  the 
rivers  mentioned  were  re-erected  in  stone. 

One  of  the  "numerus  castella,"  if  we  may  coin  such  a  term  to 
denote  the  forts  of  this  smaller  class,  was  erected  with  defenses 
in  stone  200  meters  east  of  the  "cohort  castellum"  at  Neckar- 
burken. 

About  155  A.  D.  a  new  boundary  was  laid  off  to  the  east  of 
the  Odenwald-Neckar  line.  It  left  the  Main  at  Miltenberg  and 
extended  in  almost  a  straight  line  to  Welzheim  near  the  northwest 
corner  of  Rhaetia.  At  this  time  the  cohorts  on  the  inner  line 
were  transferred  to  corresponding  castella  on  the  outer  line,  leav- 
ing only  the  numeri  in  the  former  positions.  The  fortresses  on 
the  new  Miltenberg- Welzheim  line  were  erected  from  the  first  in 
stone.  In  fact,  during  all  of  this  period,  stone  walls  were  grad- 
ually taking  the  place  of  earthworks  along  the  entire  line  of  the 
limes. 

Under  Commodus  the  Odenwald-Neckar  line  was  given  up 
and  the  Brittoncs  transferred  to  the  corresponding  positions  on 
the  outer  line.  Additions  to  the  "cohort  castella,"  or  else  smaller 
forts  near  the  larger  ones,  were  erected  to  shelter  the  Brittones. 
As  a  result  we  find  fortified  annexes,  as  at  Osterburken,  and 
double  "castella,"  as  at  Welzheim  and  Oehringen. 

The  frontier  fortifications  in  Germany  reached  the  final  stage 
in  their  development  v/ith  the  erection  of  a  stone  wall,  the  so- 
called  "Teufelsmauer,"  along  the  boundary  in  Rhaetia,  and  the 
construction  of  the  earth  rampart  with  accompanying  ditch,  the 
"Pfahlgraben,"  on  the  German  line. 

the  first  three  centuries  of  the  empire,  the  term  was  rarely  employed 
in  this  general  sense.  A  narrower  meaning  developed,  denoting  bodies 
of  troops  which,  being  neither  alae  nor  cohorts,  had  no  special  desig- 
nation. In  practice  the  numeri  were  distinguished  from  the  alae  and 
cohorts  by  the  fact  that  they  were  armed  and  organized  in  accordance 
with  the  manner  of  warfare  of  particular  nations  embraced  in  the  em- 
pire. They  were  recruited  in  the  localities  where  the  influence  of 
Roman  civilization  had  been  least  felt. 


The  above  outline  furnishes  the  following  general  data  for 
determining  the  chronology  of  the  castella  in  Germany  and 
Rhaetia : 

1.  The  castella  situated  at  some  distance  behind  the  boundary 
were  erected  in  the  latter  part  of  the  first  century.  Those  of  this 
class  which  were  situated  north  of  the  Main  were  abandoned 
under  Hadrian. 

2.  The  "cohort  castella"  on  the  Odenwald-Neckar  line  were 
erected  during  the  early  years  of  the  reign  of  Trajan  and  con- 
tinued in  use  until  about  155  A.  D. 

3.  The  smaller  earth  forts  through  the  Odenwald  were  prob- 
ably erected  during  the  early  part  of  the  reign  of  Trajan.  They 
were  replaced,  for  the  most  part,  about  145-146  A.  D.,  by  stone 
castella  which  were  occupied  by  numeri  of  Britons.  The 
"numerus  castella"  on  the  Odenwald-Neckar  line  probably  con- 
tinued in  use  until  the  reign  of  Commodus. 

4.  The  castella  along  the  Rhaetian  frontier  are  not  earlier 
than  Trajan.  Most  of  the  extant  remains  are  still  more  recent, 
the  castella  having  been  rebuilt  from  time  to  time, 

5.  The  castella  on  the  frontier  between  the  Rhine  and  Main 
are  not  earlier  than  Hadrian.  The  extant  remains  do  not  usually 
go  back  to  Hadrian  because  most  of  the  castella,  like  those  in  the 
preceding  group,  were  rebuilt  at  different  times. 

6.  The  castella  on  the  ]\Iiltenberg-Welzheim  section  of  the 
limes  are  not  earlier  than  155  A.  D. 

In  Britain  the  earliest  system  of  defenses  corresponding  with 
those  just  described^  which  endured  for  any  time,  was  the  so- 
called  "Vallum  of  Hadrian."  which  was  carried  across  the  island 
from  the  Solway  Firth,  near  Bowness,  to  the  estuary  of  the  Tyne. 
In  reality  it  consists  of  two  parallel  mounds  or  earth  ramparts 
with  a  fosse  or  ditch  running  between  them.  The  remains  of 
about  a  dozen  castella  have  been  discovered  to  the  south  of  the 
"vallum."     Two  of  these  are  in  stone;  the  others  in  earthworks. 

These  forts  must  have  been  the  stations  for  the  cohorts  and 
alae  which  were  to  defend  the  frontier. 

Antoninus  Pius  erected  a  new  barrier  in  Britain  about  143 
A.  D.  It  extended  from  the  Clyde  to  the  Forth  and  consisted  of 
a  rampart  constructed  of  turf  and  a  fosse.     This  new  line,  usu- 


ally  called  the  "Antonine  Vallum,"  was  provided  with  castella  at 
convenient  intervals.  But  these  forts  appear  to  have  been  aban- 
doned after  about  forty  years, 

Septimius  Severus  either  gave  up  himself  the  more  northern 
boundary  of  Antoninus  Pius  or  at  least  proceeded  on  the  assump- 
tion that  its  earlier  abandonment  was  to  be  permanent.  For  he 
re-enforced  or  replaced  the  existing  works  on  Hadrian's  earlier 
line  by  the  construction  of  a  new  turf  rampart  and  a  ditch.  The 
course  of  this  new  vaJhnn  lay  to  the  north  of  Hadrian's  barrier. 
Although  the  interval  between  the  two  lines  is  usually  only  25  to 
50  meters  and  never  more  than  800  meters^  new  castella  were 
erected  for  the  later  line.While  the  earlier  forts  were  separated 
from  Hadrian's  valhini  by  an  interval,  at  times  as  great  as  one- 
half  or  three-quarters  of  a  mile,  the  later  castella  of  the  time  of 
Septimius  Severus  were  so  situated  that  the  new  barrier  fell  into 
hne  with  one  of  their  sides. 

At  a  later  period  the  turf  rampart  was  replaced  by  a  stone 
v/all.  The  stone  wall  occupies,  for  the  most  part,  the  place  of 
the  earlier  turf  rampart.  The  same  castella  served  for  the  vallum 
of  Septimius  Severus  and  the  stone  wall,  but  at  the  time  of  the 
erection  of  the  latter  some  of  the  forts  seem  to  have  been  ex- 
tended towards  the  north  so  as  to  project  for  about  a  third  of 
their  length  beyond  this  later  fortified  line. 

In  view  of  the  comparatively  frequent  changes  involving  the 
whole  system  of  defenses  in  Britain  we  may  assume,  perhaps,  that 
the  remains  of  each  fort  go  back  to  the  time  of  erection  of  the 
series  of  fortifications  of  which  they  form  a  part.  For  the  neces- 
sity of  extensive  reconstruction  would  scarcely  have  arisen  during 
the  periods  which  intervened  between  the  erection  of  the  several 
fortified  barriers.  In  view  of  this  supposition  the  British  cas- 
tella. in  so  far  as  they  form  a  part  of  the  frontier  works,  may  be 
divided,  chronologically,  into  the  following  classes : 

1.  The  forts  connected  with  Hadrian's  vallum.  We  can 
not  determine  whether  these  continued  to  be  occupied  after  the 
"Antonine  Vallum"  was  laid  out  or  not. 

2.  The  forts  on  the  "Antonine  Vallum." 

3.  The  castella  in  line  with  the  vallum  of  Septimius  Severus. 

4.  The  extensions  of  some  of  the  preceding  to  the  north  of 
the  line  of  the  stone  wall. 
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The  castella  in  Germany  and  Britain  may  be  conveniently  dis- 
cussed under  the  following  headings:  i.  Choice  of  location; 
2.  Form  and  area,  considered  in  connection  with  the  size  and 
character  of  the  garrisons ;  3.  Internal  arrangements ;  4.  Forti- 
fications; 5.     Commanders. 

I.     CHOICE  OF  LOCATION. 

Both  Hyginus  (op.  cit.  56)  and  Vegetius  (III,  8)  advise  as 
location  for  a  camp  a  site  sloping  gently  in  the  direction  of  the 
front,  which  the  former  writer  defines  in  this  passage  as  the  side 
nearest  the  enemy.  This  rule  is  followed  in  most  of  the  castella, 
but  there  are  at  least  six  exceptions  in  which  the  surface  of  the 
area  enclosed  by  the  forts  descends  in  a  direction  opposite  to  that 
of  the  enemy,"* 

Vegetius  advises  also  the  selection  of  sites  not  commanded  by 
nearby  elevations.  But  this  principle  was  not  strictly  adhered  to, 
as  is  shown  by  the  notable  instance  of  the  Saalburg,  which  is  com- 
manded on  the  southeast  by  the'  Gickelsberg.^ 

The  general  policy  seems  to  have  been  to  choose  positions  en- 
joying a  good  prospect  without  being  inaccessible.  The  castella 
lying  near  the  boundary  were  usually  placed  where  a  section  of 
the  limes  fell  within  the  field  of  vision. 

The  Romans  almost  invariably  selected  points  where  a  copious 
supply  of  good  drinking  water  could  be  obtained  from  springs  or 
wells,  either  in  the  immediate  neighborhood  or  within  the  walls 
of  the  camps  themselves. 

An  important  factor  in  determining  the  location  of  the  castella 
which  lay  near  the  boundary  was  the  position  of  the  roads  which 
crossed  the  limes.  For  one  of  the  most  important  purp(3ses  of 
the  barrier  was  to  control  communication  to  and  fro.  The  bar- 
barians were  permitted  to  cross  the  limes  only  when  disarmed  and 
under  surveillance  and  upon  payment  of  custom  dues.  The  ex- 
change of  wares  was  limited  to  a  few  fixed  points  along  the  line.^ 


4Kemel,  Hesselbach,  Oberscheidental,  Seckmauern,  and  the  western 
fort  at  Oehringen,  and  Niederberg.  In  general,  sites  seem  to  have 
been  selected  which  were  as  nearly  level  as  possible. 

SHolzhausen,  Feldberg,  Arzbach,  Urspring,  Heftrich,  Lorch,  Hunzel, 
Pfuenz  and  Seckmauern  might  be  mentioned  in  the  same  category. 

cTac.  Hist.  IV,  64,  Germ.  41.  • 


It  was  expedient,  therefore,  to  erect  the  forts  at  or  near  the 
points  where  roads  crossed  the  limes  and  offered  access  to  the 
territory  of  the  empire.  On  the  barriers  in  Britain  subsequent  to 
that  of  Hadrian  the  only  openings  givincr  an  opportunity  for  com- 
munication across  the  boundary  hue  seem  to  have  been  the  gates 
of  the  forts,  while  in  Germany  the  roads  passed  at  the  side  of  the 
castella. 

The  intervals  at  which  the  castella  were  erected  along  the 
boundary  varied  on  different  parts  of  the  limes.  The  distance 
from  the  Rhine  to  Welzheim  on  the  limes  in  Upper  Germany  is 
375  kilometers,  including  the  section  where  the  ]\Iain  forms  the 
boundary.  There  were  probably  36  castella  connected  with  this 
line.  The  average  distance  between  them  was,  therefore,  approx- 
imately 10  kilometers.  The  Notitia  Dignitatum,  Occidentis, 
chap.  38,  ed.  Bocking,  page  144,  gives  23  forts  on  the  later  boun- 
dary in  Britain  which  was  117  kilometers  in  length.  The  average 
interval  would,  therefore,  be  5  kilometers.''' 

On  the  line  in  Caledonia  we  find  19  castella  for  a  distance  of 
59  kilometers,  at  an  average  interval  of  about  3  kilometers. 

In  considering  the  conditions  which  determined  the  selection 
of  sites  for  the  castella  it  is  of  particular  importance  to  notice  their 
location  with  reference  to  the  limites  or  boundaries.  For  the 
latter  were  all  eventually  fortified  with  continuous  ramparts  or 
barriers  of  some  sort  with  which  most  of  the  castella  stood  in 
such  intimate  relationship  as  to  form  with  them  a  common  system 
of  defensive  works. 

The  forts  erected  in  connection  with  the  vallum  of  Hadrian  in 
Britain  were  situated  at  some  distance  to  the  rear  of  its  course,  in 
some  instances  as  far  as  one-half  to  three-quarters  of  a  mile. 

In  selecting  the  points  where  the  castella  on  the  "Antonine 
Vallum"  were  to  be  erected  a  different  practice  was  adopted. 
They  were  placed  in  juxtaposition  to  the  line  of  the  new  barrier, 
in  such  a  manner  that  the  northern  wall  of  each  fort  fell  into  line 
with  the  course  of  the  vallum. 


7It  is  possible  that  the  average  distance  was  really  greater,  for  there 
is  some  reason  to  believe  that  only  eighteen  of  the  twenty-three  sta- 
tions mentioned  in  the  Notitia  Dignitatum  were  immediately  connected 
with  the  wall,  the  others  being  supporting  forts  to  the  north  and  south 
of  it;  cf.  Bruce,  The  Hand-book  to  the  Roman  Wall,  London,  1895, 
page  27.  * 
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The  same  method  is  exhibited  in  the  works  on  the  Solway- 
Tyne  line  which  we  have  ascribed  to  Septimiiis  Severus.  For  the 
northern  walls  of  the  stone  forts  built  on  the  line  of  his  turf 
vallum  were  in  alirament  with  the  course  of  this  frontier  barrier. 

This  practice,  which  was  followed  in  Britain  after  Hadrian, 
was  not  observed  in  Germany,  where  Gross-Krotzenburg  is  the 
only  fort  which  touches  the  boundary  rampart.  While  there  is 
great  variety  with  regard  to  the  distance  of  the  other  castella  from 
the  limes,  some  degree  of  uniformity  may  be  observed  in  the  rela- 
tive proximity  or  remoteness  of  the  forts  on  particular  sections  of 
the  boundary. 

We  have  already  observed  (page  4)  that  the  "cohort  castella" 
north  of  the  Main  which  were  erected  during  the  early  period  of 
occupation  were  not  located  with  special  reference  to  the  line  of 
the  limes. 

The  distance  from  the  limes  of  forts  like  Wiesbaden,  Hof- 
heim,  Heddernheim  and  Okarben  would  be  determined,  therefore, 
largely  by  fortuitous  or  purely  local  circumstances  and  would  have 
no  significance  for  the  present  discussion.  Moreover,  some  of 
the  castella  south  of  the  Mam,  as  Heidenheim,  Urspring,  Wald- 
mossingen  and  Sulz,  clearly  fall  into  the  same  class. 

The  circumstances  connected  with  the  abandonment  of  Ma- 
rienfels  seem  to  indicate,  approximately,  for  the  region  north 
of  the  Main,  the  distance  from  the  limes  beyond  which  castella 
were  no  longer  considered  as  having  an  organic  connection  with 
the  boundar}^  system.  For  at  the  time  of  Hadrian's  reorgan- 
ization of  the  frontier  arrangements  Marienfels,  at  a  distance  of  2 
kilometers  from  the  boundary  line,  was  given  up  for  Hunzel, 
which  was  only  200  meters  from  the  same  line.  It  would 
seem,  therefore,  that  forts  which  were  separated  from  the  limes 
by  an  interval  of  more  than  2  kilometers,  if  not  abandoned  at  this 
time,  must  have  owed  their  subsequent  occupation  to  the  strategic 
significance  of  their  own  particular  positions,  independently  of 
the  course  of  the  limes.  For  this  reason  Niederberg  (7  kilo- 
meters from  the  limes),  Heddesdorf  and  Ober-Florstadt  (2500 
meters)  will  not  be  taken  into  consideration  in  the  present  dis- 
cussion. Besides,  these  three  forts  date  from  the  early  part  of  the 
reign  of  Trajan  when  the  arrangement  of  Domitian  for  the  dis- 
position of  the  castella  was  still  in  force,  and  before  the  limes  was 
provided  with  a  continuous  barrier. 
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With  these  exceptions  the  castcUa  on  the  hne  between  the 
Rhine  and  Main,  so  far  as  their  distances  can  be  ascertained,  are 
separated  from  the  limes  by  intervals  varying  from  42  (Arzbach) 
to  1200  meters  (Arnsburo-  and  Echzell).^ 

On  the  water  boundaries  formed  by  the  Main  and  Neckar  the 
castella  are,  for  the  most  part,  as  near  the  rivers  as  the  character 
of  the  banks  would  permit. 

On  the  Odenwald  line  Oberscheidental  is  24.5  meters  from  the 
limes.  The  "cohort  castellum"  at  Neckarburken  stands  at  a  dis- 
tance of  about  260  meters  from  the  line.  The  eastern  castellum 
at  the  same  point,  which  was  built  for  a  mimerns,  is  only  about 
25  meters  from  the  boundary  and  the  other  "numerus  castella," 
Schlossau,  Hesselbach,  Wiirzberg,  Eulbach,  Vielbrunn  and 
Liitzelbach,  on  the  same  line,  are  equally  near  it.  Seckmauern, 
which  dates  from  the  earliest  period  of  Roman  occupation  in  this 
region,  is  traversed  by  the  limes. 

On  the  outer  line,  which  extends  from  near  Miltenberg  to 
Welzheim,  the  castella  stand  at  distances  varying  from  2^2  to 
1500  meters.^ 

The  castella  in  the  neighborhood  of  the  Rhaetian  boundary 
fall  into  two  classes  with  regard  to  their  distance  from  the  limes. 
The  first  contains  forts  which  are  distant  from  40  meters  (Hal- 
heim)  to  2200  meters  (Theilenhofen),  the  second  a  series  of  forts 
at  distances  of  from  6  to  14  kilometers.^" 

In  Britain  there  exist  the  remains  of  many  detached  forts  be- 
tween the  I'alhim  of  Hadrian  and  that  of  Antoninus  Pius  and  even 
north  of  the  latter,  but  in  Germany  only  one  instance  occurs  of  a 
fort  erected  beyond  the  frontier,  the  eastern  castellum  at  Welz- 
heim. 


SThe  distances,  reckoned  in  meters,  are  as  follows:  Arzbacli  42, 
Hunzel  200,  Holzhausen  70,  Kernel  200,  Zugmantel  396,  Heftrich  50, 
Feldberg  120,  Saalburg  220,  Capersburg  61,  Langenhain  300,  Arnsburg 
1,200,  Echzell  1,200,  Altenstadt  1,000,  Markoebel  200  and  Rueckingen  200. 

^Miltenberg  lies  326  meters  from  the  Main,  which  forms  the  bound- 
ary at  the  point  nearest  its  location.  The  distances  of  the  other  forts 
are  as  follows:  Wallduern  330,  Osterburken  500,  Jagsthausen  1,250,  the 
eastern  fort  at  Oehringen  232,  the  western  fort  at  the  same  place  1,300, 
Mainhardt  626,  Murrhardt  1,500,  and  the  western  fort  at  Welzheim  355. 

lOThe  nearer  forts  are:  Lorch  1,200  (meters),  Schierenhof  1,400, 
Unterboebingen  1,000,  Buch  1,200,  Halheim  40,  Ruffenhofen  2,100,  Dam- 
bach  100,  and  Theilenhofen  2,200. 

The  more  distant  castella  are:  Aalen  10  (kilometers),  Weissenburg 
6,  Pfuenz  9,  Pfoering  9,  and  Koesching  13. 
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2.     FORM  AND  AREA,  CONSIDERED  IN  CONNECTION 
WITH  THE  SIZE  AND  CHARACTER  OF  THE 

GARRISONS. 

The  castella,  as  has  already  been  mentioned,  were  garrisoned 
by  single  alae,  cohorts  or  numeri.  No  instance  is  known  where 
two  alae,  two  cohorts,  two  nmncri  or  a  garrison  consisting  of  the 
combination  of  an  ala  and  a  cohort  occupied  a  single  castelhim. 
But  sometimes  a  nunterus  was  stationed  in  company  with  a  cohort 
or  ala.^^ 

The  alae,  or  squadrons  of  horse,  usually  consisted  of  500  men 
{alae  quingcnariae).  A  few  contained  1000  men  (alac  mil- 
iariae).  The  cohorts,  or  divisions  of  foot,  received  a  similar  ap- 
portionment of  strength.  About  one  quarter  of  the  known  cohorts 
are  cohortes  miliariac.  About  the  same  proportion  of  all  the 
cohorts,  miliariae  and  quingenariae  together,  are  known  to  be 
cohortes  eqiiitatae,  mixed  divisions  of  horse  and  foot.  But  the 
real  proportion  was  probably  much  greater.  The  cohortes  mil- 
iariae eqiiitatae  are  said  to  have  contained  760  infantry  and  270 
cavalry,  the  corresponding  numbers  for  the  cohortes  quingenariae 
being  380  and  120.^- 

The  niinicri  are  said  to  have  varied  in  numerical  strength  from 
300  to  goo. 

Thus  there  was  great  diversity  in  the  strength  of  the  bodies 
of  troops  assigned  as  garrisons  to  the  different  castella.  We 
should  naturally  expect  the  size  of  the  garrisons  to  be  the  chief 
factor  in  determining  the  area  of  the  forts.  But  it  was  not  suf- 
ficient to  establish  a  single  prescribed  area  for  bodies  of  1000  men 
and  another  for  those  of  500.  It  is  obvious  that  cavalry  must 
have  required  more  space  than  infantry,  so  that  not  only  would 
alae  require  larger  camps  than  cohorts  of  the  same  numerical 
strength,  but  cohortes  eqiiitatae  would  demand  a  greater  space 
than  the  cohorts  which  were  m.ade  up  entirely  of  foot  soldiers. 
When  we  consider  further  the  numeri  of  all  sizes  and  the  fact 


iiln  these  instances,  as  was  mentioned  on  page  6,  accommodation 
was  usually  provided  for  the  nnmerns  in  smaller  subsidiary  forts,  or  in 
fortified  anaexes  attached  to  castella  of  the  larger  class.  We  find  the 
combination  of  a  large  and  small  fort  at  Neckarburken,  Oehringen  and 
Welzheim,  annexes  at  Camelon,  Castlecary,  Osterburken  and  other 
points. 

i2Cf.  Hyginus,  op.  cit.  26  and  27. 
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that  the  character  of  the  sites  chosen  must  have  exercised  some 
influence  in  determininor  the  extent  of  the  space  which  it  was  ex- 
pedient to  fortify,  we  shall  not  be  surprised  to  find  the  greatest 
variety  in  the  area  of  the  castclla. 

It  will  be  instructive  to  compare  the  sizes  of  the  castella  with 
the  character  of  the  bodies  of  troops  which  formed  their  garrison, 
so  far  as  these  are  known, ^^  with  a  view  to  ascertaining  the  rela- 
tion existing  between  the  area  of  the  carnps  and  the  numerical 
strength  of  the  bodies  of  troops  for  which  they  were  intended. 

In  the  following  table  I  have  arranged  the  castclla  in  the  order 
of  their  size  on  a  descending  scale.  It  seemed  expedient  to  sep- 
arate the  British  castclla  from  those  in  Rhaetia  and  Germany,  for, 
as  will  appear,  the  relation  between  area  and  numerical  strength 
in  Britain  was  quite  different  from  that  which  prevailed  in  the 
other  two  provinces. 

CASTELLA    AND    AREA  GARRISONS, 

reckoned  in  square  meters. 

1.  Aalen  60,740 

2.  Okarben  57,966 

3.  Echzell  54,891 

4.  Heidenheim  52,845 ala  I  Flavia  miliaria. 

5.  Niederbieber  50,905 

6.  Welzheim  (west)  42,748 ala  I  Gemina 

7.  Pforing-  38,774 ala  I  Singularium  civium 

Romanorum. 

8.  Ruffenhofen  37,527 

9.  Butzbach  33,345'' 

10.     Saalburg  32,593 cohors  II   Raetorum   equitata 

civium  Romanorum. 


i3The  statistics  and  other  data  concerning  tlie  German  castella,  both 
in  this  present  connection  and  in  general  throughout  the  paper,  are 
taken  from  the  official  reports  of  the  excavation  carried  on  under  the 
oversight  of  the  Imperial  Limes-Commission,  as  published  under  the 
title,  Der  ObergernuDiisch-Raetische  Limes  des  Roemerrelches  im  Auf- 
trage  der  Reichs-Limes-Komviission.  Heidelberg,  1S94 — .  The  references 
will  be  made  to  the  different  numbers,  or  Lieferiingen,  in  which  the 
publication  is  appearing.  For  information  regarding  castella  which  are 
not  yet  included  in  this  work,  I  have  had  recourse  to  Von  Cohausen, 
Der  Roemische  Grenzwall  in  Deutschland.  In  the  following  table  my 
authority  for  the  apportionment  of  the  garrisons  is  Cichorius  in  his 
articles  on  Ala  and  Cohors  in  Pauly-Wissowa,  Real-encyclopaedie,  Vol.  I, 
columns  1224-1270,  and  Vol.  IV.  columns  231-35G.  In  a  few  instances 
his  views  have  been  revised  in  the  light  of  the  more  recent  discoveries 
as  published  in  the  reports  of  the  Limes-Commission. 

i4At  an  earlier  period  the  fort  contained  only  27,262  square  meters. 
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CASTELIyA  AND  AREA  GARRISONS, 

reckoned  in  square  meters. 

11.  Markobel  32,538 

12.  Langenhain  31,903 cohors  I  Aquitanorum  Bitur- 

igum. 

(  cohors  IX  Batavorum  equitata 

13.  Weissenburg  30,945 ^  miliaria. 

(  ala  I  Hispanorum  Auriana." 

14.  Obernburg  29,800 cohors  IV  Aquitanorum  equi- 

tata civium  Romanorum. 

15.  Arnsburg  29,538 cohors  I  Aquitanorum  (?). 

16.  Marienfels  28,500 

17.  Ober-Florstadt  28,365 cohors  XXXII  voluntariorum. 

18.  Heddesdorf  28,364 

19.  Niederberg  27,993 cohors  VII  Raetorum. 

20.  Theilenhofen  27,440 

21.  Pftinz  27,390 

22.  Mainhardt  27,217 

23.  Oberscheidental  24.     Miltenberg 

20,694  27,200" 

cohors  I  Sequanorum  et  Rau- 
racorum  equitata. 

25.  Riickingen  25,200 cohors  III  Delmatarum  quin- 

26.  Lorch  24,684  genaria  [as  shown  by  the 

mention  of  a  prefect  in  an 
inscription,  cf.  page  39.] 

r28.     Oehringen  (west)  1 

27.  Bockingen  24,371  L^  r,        t  xr  i      4.-  i? 

io   o~^       ^  in      /->!.•  /       4.\  r  Cohors  I  Helvetiorum. 

19,  8/6.       I  29.     Oehringen   (east)  ( 

I  22,289  J 

30.  Wiesbaden  22,687 

31.  Benningen  32.     Murrhardt 

21,856  21,905  ...cohors    XXIV   voluntariorum 

civium  Romanorum. 

33.  Hofheim  21,873'' 

34.  Niedernberg,  21,766 

35.  Wahlheim  21,666 cohors  I  Asturum  (3). 

36.  Gross-Krotzenburg  21,525 cohors  IV  Vindelicorum. 

37.  Dambach  21,505 

38.  Neckarburken  39.     Osterburken 

(west)  20,777  21,423 cohors  III  Aquitanorum  civi- 

um Romanorum. 

40.  Buch  20,950 

41.  Waldmossingen    20,507 

15.  These  two  bodies  occupied  the  fort  successively  (cf.  Lieferung  XXVI,  page  25  . 

16.  When  the  outer  line  from  Miltenberg  to  Welzheim  was  traced  under  Antoninus 
Pius,  the  cohort  which  had  been  stationed  at  Oberscheidental  was  transferred  to  Milten- 
berg. In  general,  the  garrisons  of  the  inner  line  excepting  the  ni/me7-i  •  were  moved  to 
the  nearest  stations  on  the  outer  line.  I  have  placed  the  corresponding  castella  together, 
for  the  sake  of  comparison,  whenever  their  garrisons  are  known  to  have  been  the  same. 

17.  There  exists  evidence  pointing  to  an  earlier  occupation  of  Bockingen  by  cohors 
V  Dehnatorum. 

18.  The  later  stone  castellum. 
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CASTELIvA  AND  AREA  GARRISONS. 

reckoned  in  square  meters. 

42.  Schierenhaf  20,504 cohors  I  Raetorum. 

43.  Unterbobingen  20,042 

44.  Zugmantel  18,096 cohors  III  Treverorum  (?). 

45.  Urspring  17,874 

46.  Sulz  17,500 

47.  Capersburg  16,401 

48.  Welzheim  (east)  16,360 Brittones  Exploratores. 

49.  Holzhausen  14,300 cohors    Antoniniana    Trever- 

orum. 

50.  Neckarburken  (east)  9,775 numerus  Brittonum  Elanten- 

sium. 

51.  Walldiirn  8,134 

52.  Worth  7,682 

53.  Hunzel  7,484 

54.  Arzbach  7,389 

55.  Heftrich  7,240 

56.  Feldberg  7,240 exploratio  Halicensis. 

57.  Kernel  7,159 

58.  Heldenbergen  7,050 

59.  Halheim  6,694 

60.  Vielbrunn  6,214 

61.  Seckmauern  6,094 

62.  Wiirzberg  5,905 

63.  Hesselbach  5,905 

64.  Schlossau  5,789 numerus  Brittonum  Tripu- 

tiensium. 

65.  Eulbach  5,730 

66.  Trennfurth  5,574 

67.  Liitzelbach  5,189 

BRITISH  CASTEIyl^A  AND  GARRISONS. 

AREA    IN    SQUARE    YARDS. 

1.  Camelon  28,800 

2.  Chesters  (Cilurnum)  27,400 ala  II  Asturum. 

3.  Housesteads  (Borcovicium)  24,000 cohors  I  Tungrorum  miliaria. 

4.  Castlecary  17,690 

5.  Greatchesters  (Aesica)  16,600 cohors  I  Asturum. 

The  area  of  the  following-  British  forts  on  the  line  of  the 

Roman  wall  can  only  be  given  approximately  in  acres  (on 

the  authority  of  Bruce,  op.  cit.). 

Wallsend  (Segedununi)  3}4 cohors  IV  Eingonumequitata. 

Rutchester  (Vindobala)  3^ cohors  I  Frisiavonum. 

Halton  Chesters  (Hunnum)  4)4 ala  Sabiniana. 

Carrawburgh  (Procolitia)  3)4 cohors  I  Batavorum. 

Chesterholm  (Vindolana)  3X cohors  IV  Gallorum  equitata. 

Caervoran  (Magna)  3)4 cohors  II  Dalmatarum. 

Birdoswald  (Amboglanna)  Syi cohors  I  Aelia  Dacorum. 
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[The  names  of  the  castella  in  Britain  along  the  boundary  on 
the  Solway-Tyne  Hne,  per  lincam  valli,  are  given  in  the  Notitia 
Dignitatum.  Occidcntis,  chap.  38,  page  114.  The  application  of 
the  names  to  the  forts  as  far  as  Birdoswald  (Amboglanna)  is 
established  on  the  basis  of  epigraphic  evidence.  West  of  Birdos- 
wald (Amboglanna)  the  correlation  between  the  ancient  names 
and  the  sites  of  the  camps,  which  are  known,  cannot  be  determined 
on  account  of  the  lack  of  inscriptions.] 

Considering  first  the  castella  on  the  limes  in  Germany  and 
Rhaetia,  we  notice  that  they  fall  into  five  general  classes  with 
respect  to  their  extent.  The  first  of  these  divisions  contains  five 
castella,  varying  in  area  from  Aalen  with  60,740  square  meters  to 
Niederbiebei  with  50,905.  It  is  evident  from  the  garrison  of 
Heidenheim  that  these  forts  were  intended  for  alae  miliar iae.  The 
next  class,  consisting  of  three  forts,  was  doubtless  the  class  of 
castella  for  the  alae  quingenariae.  These  varied  in  size  from 
42,748  down  to  37,527  square  meters.  In  considering  the  camps 
of  the  cohorts  it  is  evident  from  a  comparison  between  Ober- 
scheidental  and  Miltenberg,  which  were  occupied  in  succession  by 
a  cohors  equitata.  that  we  must  make  a  distinction  between  the 
practice  of  the  earlier  and  later  period.  For  the  period  of  the 
occupation  of  the  outer,  ]\Iiltenberg-Welzheim,  line,  the  difference 
in  size  between  Miltenberg  and  Riickingen  may  be  taken,  per- 
haps, as  representing  the  point  of  division  between  the  class  of 
castella  intended  in  general  for  cohort es  equitatae  and  those 
erected  for  the  cohorts  which  contained  no  cavalry,  although  the 
first  of  these  classes  contains  Weissenburg,  which,  with  respect 
to  the  relation  of  its  area  with  the  size  and  character  of  its  garri- 
.sons,  is  quite  exceptional.  For  it  was  occupied  successively  by  a 
cohors  equitata  miliaria  and  an  ala.  If  this  division  be  warranted 
on  the  basis  of  the  evidence  at  hand,  the  larger  of  these  classes 
contains  fifteen  castella,  with  areas  which  vary  from  33,345  down 
to  27,200  square  meters.  The  next  class,  that  of  the  ordinary 
cohorts,  would  then  extend  from  25,200  to  14,300.^^ 


i9The  only  inscriptional  evidence  which  we  have  pointing  to  the 
presence  of  soldiers  at  the  eastern  fort  at  Welzheim  mentions  the 
Brittones  ExpJoratores,  a  numerus.  although  the  fort  seems  too  large  to 
belong  to  the  numerus  class.  It  has  been  suggested  (Lieferung  XXII, 
page  28)  that  the  Cohors  Antoniniana  was  divided,  one  part  being  sta- 
tioned at  Holzhausen,  the  other  at  the  neighboring  castellum  Zugmantel, 
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In  Britain  the  camps  intended  for  the  alae  seem  to  have  had 
an  area  of  from  about  4^2  acres  (23,490  square  yards),  as  at 
Halton  Chesters  (Hunnum),  to  about  5^  acres  (27,400  square 
yards),  as  at  Chesters  (Cilurnum).  They  were  evidently  much 
smaller 'than  the  forts  of  the  corresponding^  class  in  Germany. 
We  find  in  Britain,  moreover,  evidence  for  the  size  of  the  castella 
which  were  garrisoned  by  cohort es  niiliariae.  Housesteads  (Bor- 
covicium),  with  an  area  of  approximately  24,000  square  meters, 
was  the  camp  of  the  cohors  I  Tungrorum^  which  was  known  to 
have  been  a  division  of  1,000  men.  The  cohors  I  Aclia  Dacor- 
twi,  stationed  at  Housesteads  (Amboglanna)  [area  c^j/2  acres,  or 
28,710  square  yards]  was  almost  certainly  a  cohors  miliaria,  since 
its  commanders  were  tribunes.-*^ 

The  evidence  at  hand  shows  no  distinction  in  size  between  the 
forts  of  the  cohortcs  quingcnariac  eqiiitatae  and  those  of  the  same 
numerical  strength  which  contained  only  infantry.  They  seem  to 
have  had,  generally,  an  area  of  a  little  over  3  acres. 

The  usual  form  of  the  castella  is  that  of  a  rectangle,  more  or 
less  elongated  and  with  rounded  corners.^^ 

The  castella,  of  which  the  dimensions  are  known,  exhibit  a 
considerable  range  of  variation  in  the  extent  of  their  elongation, 
or,  in  other  words,  in  the  ratio  of  the  width  to  the  length.  At 
Housesteads  (Borcovicium),  where  the  oblong  form  is  most  pro- 
nounced, the  length  of  the  shorter  axis  is  60  per  cent,  of  that  of 
the  longer  one.  At  Osterburken  the  width  is  61  per  cent,  of  the 
length.  These  are  the  extreme  examples.  Hyginus  (op.  cit.  21) 
says  that  the  camp  should  have  a  width  equal  to  two-thirds  of 
its  length.  An  investigation,  however,  into  the  relation  of  the 
width  to  the  length  of  the  castella  will  show  that  the  practice  was 
not  uniform.  Omitting  Halheim,  which  is  square,  and  Waldmos- 
singen,  which  is  not  rectangular,  we  may  examine  the  castella 
mentioned  in  the  list  above  (pages  14-16)  with  regard  to  the  rela- 


20See  page  ?>9. 

2iThe  earlier  earth  forts  at  Hofheim  and  Waldmoessingen  had  the 
form  of  irregular  polygons.  The  later  fort  at  Waldmoessingen,  although 
a  quadrilateral,  was  far  from  being  a  parallelogram.  I  have  over- 
looked slight  irregularities  in  the  form  of  some  of  the  other  castella. 
Halheim  and  Kesselsiadt  were  square  in  plan,  but  Kesselstadt,  owing 
to  its  excessive  area  (140,G25  square  meters),  can  not  be  included  in 
the  list  of  "cohort  castella."  It  must  have  been  a  legionary  camp 
(of.  Lieferung  X,  Kesselstadt,  page  6). 


tion  between  the  length  of  their  axes.  The  breadth  of  5  of  the 
65  castella  to  be  considered  is  from  60  per  cent,  to  70  per  cent, 
of  their  length.  In  17  others  it  lies  between  70  per  cent,  and  80 
per  cent.  In  23  it  is  between  80  per  cent,  and  90  per  cent.,  and  in 
21  between  go  per  cent,  and  100  per  cent. 

The  castella  were  usually  provided  with  four  gates,  one  open- 
ing in  each  side.  But  some  of  the  smaller  "numerus  castella"  had 
only  three  gates,  namely.  Liitzelbach,  Vielbrunn,  Eulbach,  Wiirz- 
berg,  Hesselbach  and  the  eastern  fort  at  Neckarburken,  while  one, 
Halheim,  has  but  two.  Mention  has  already  been  made  of  the 
extension  of  some  of  the  fortresses  in  Britain,  making  them  pro- 
ject beyond  the  line  of  the  mural  barrier  which  crossed  the  island. 
These  larger  castella  have  six  gates,  two  of  them  being  on  each  of 
the  sides  which  would  be  cut  by  the  stone  wall  if  it  were  extended. 
Chesters  (Cilurnum)  is  a  good  example  of  the  forts  of  this  class.^^ 

The  probable  names  of  the  gates  may  be  more  conveniently 
discussed  in  connection  with  the  next  topic.  For,  as  will  appear, 
the  identity  of  the  several  gates  can  be  fixed  only  by  determining 
first  the  names  of  the  main  roads  of  the  camp  which  connect  them. 
But  the  roads  cannot  be  treated  apart  from  the  consideration  of 
the  whole  interior  arrangement  with  which  their  position  and 
direction  is  intimately  connected. 

3.     INTERNAL  ARRANGEMENTS. 

Before  attempting  to  distinguish  the  various  parts  of  the  cas- 
tella it  will  be  convenient  to  discover  a  standard  or  criterion  for 
determining  with  certainty  the  direction  in  which  each  fort  is  to 
be  considered  as  facing.  For  the  identity  of  the  front  not  only 
gives  us  a  key  to  the  general  interpretation  of  the  interior  arrange- 
ment but  determines  the  assignment  of  the  names  to  the  different 
gates. 

It  is  usually  supposed  that  the  front  of  the  castella  was  the 
face  exposed  to  the  enemy,  and  observation  has  shown  that  the 
side  opposed  to  the  enemy  is  usually  one  of  the  short  sides.  But 
this  opinion  is  based  upon  statements  of  our  ancient  authorities 
which  have  reference  to  the  larger  camps,  the  castra;  yet  it  is  of 

22See  the  plan  of  this  castellum  on  page  44.  It  will  be  observed  that 
the  stone  wall,  or  continuous  barrier,  reaches  the  ramparts  of  the  fort 
just  south  of  the  more  northern  gateways  on  the  long  sides. 

19 


fundamental  importance,  throug-hout  the  present  discussion,  to 
distinguish  clearly  between  the  large,  temporary  camps  (castra) 
and  the  smaller,  permanent  castella. 

Since  we  have  no  direct  literary  or  inscriptional  evidence  to 
guide  us  in  our  enquiry  concerning  the  front  of  the  castella  we 
naturally  have  recourse  to  the  well-known  descriptions  of  the 
castra  with  a  view  to  establishing  the  front  of  the  smaller  camps 
on  the  basis  of  the  apparent  analogy  of  their  arrangements  with 
those  of  the  larger  fortresses.  But  the  fact  is  generally  ignored 
that  the  testimony  of  the  ancient  authors  is  not  in  agreement  with 
regard  to  the  front  of  the  castra.  The  divergence  of  their  ac- 
counts might  suggest  that  the  practice  followed  in  the  orientation 
of  the  castra  was  not  uniform,  at  least  as  regards  their  depend- 
ence upon  external  circumstances. 

The  camp  is  variously  represented  as  facing  the  east  (Hygi- 
nus,  de  L.imitibus  Constitnendis,  page  69;  Nissen,  das  Templiim, 
page  II ;  Vegetius  I,  23),  the  enemy  (Vegetius  I,  23 ;  Hyginus,  de 
Munitionibus  Castrorum,  56)  and  the  direction  from  which  water 
and  provisions  could  be  most  conveniently  brought  (Polybius  VI, 

But  fortunately  the  accounts  given  by  the  ancient  authorities 
themselves  concerning  the  disposition  of  the  area  enclosed  within 
the  ramparts  of  the  castra  offer  sufficient  data  for  determining 
the  front  independently  of  any  conditions  external  to  the  fort- 
resses themselves  by  establishing  a  principle  of  uniformity  in  its 
location  based  upon  a  fixed  relationship  which  it  bears  to  some  of 
the  interior  parts.  The  castra  like  the  castella  were  rectangular 
in  form.  Two  lines,  called  the  cardo  maximus  and  deciimanus 
maximus.  which  crossed  at  right  angles,  served  as  base  lines  for 
the  orientation  of  the  camp  as  well  as  for  the  plotting  of  the  space 
within  it  (Polybius  VI,  28). 

The  course  of  the  cardo  was  represented  by  a  principal  road 
which  crossed  the  camp  in  a  direction  parallel  to  the  front  (Poly- 
bius VI,  27.  7  to  30,  3 ;  cf.  Hyginus,  Liber  de  Munitionibus  Cas- 
troruni,  14),  This  road  was  called  the  via  principalis  (Livy,  X, 
33,  i).     The  presence  of  a  main  road  traversing  the  area  of  the 


23Yet  in  his  account  of  the  siege  of  Carthagena,  Polybius  (X,  9,  10) 
represents  Scipio  as  placing  his  camp  to  the  north  of  the  town,  with  its 
front  toward  the  south  and  the  defenses  of  the  enemy. 
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camp,  therefore,  reduces  the  problem  of  determining  the  front  to 
the  selection  of  one  of  the  two  sides  with  which  this  road  is  par- 
allel. The  other  main  road,  the  via  praetoria,  which  corre- 
sponded with  a  section  of  the  course  of  the  decumamis,  did  not 
traverse  the  whole  camp,  but  what  is  especially  significant  about 
its  position,  it  extended  from  the  via  principalis  to  the  front  line 
of  the  castra  (Polybius  VI,  28).  Its  presence,  therefore,  iden- 
tifies as  the  front  of  the  camp  the  side  with  which  it  is  in  contact. 
But  to  fix  with  greater  precision  the  relative  position  of  the  front 
we  may  consider,  briefly,  the  location  of  the  praetorium  or  head- 
quarters. The  orientation  of  this  space,  which  was  rectangular 
in  plan,  was  so  adjusted  with  reference  to  the  cardo  and  decu- 
■manus  (or  they  to  it)  that  its  front  fell  into  line  with  the  margin 
of  the  via  principalis  or  else  extended  in  a  direction  parallel  to  it 
at  a  distance  of  50  feet  (Polybius  VI,  2y,  1-7).  The  praetorium 
faced  the  line  of  the  via  praetoria  and  the  front  of  the  camp  (Hy- 
ginus,  de  Munitionihiis  Castrorum,  12;  Polybius  VI,  28).  Thus 
the  front  of  the  camp  can  be  determined  by  the  orientation  of  the 
praetorium  as  well  as  by  the  position  of  the  via  praetoria,  while 
the  course  of  the  via  principalis  is  of  importance  in  establishing 
these  two  determining  factors. 

The  castra  had  four  gates,  one  at  each  of  the  extremities  of 
the  two  base  lines  (Hyginus.  de  Limitibus  Constituendis,  page 
180;  Josephus  III,  5,  2).  The  gates  at  the  extremities  of  the  via 
principalis  were  called  the  portae  principals  and  distinguished  as 
dextra  or  sinistra  according  to  their  position  on  the  right  or  left 
side  of  the  camp  (Hyginus,  de  Munitionibus  Castrorum,  14;  Livy 
IV,  19,  8,  XXXIV,  46,  9  and  XL,  27,  4.)  The  gate  which 
opened  in  the  rear  of  the  camp  was  called  the  porta  decumana 
(Livy,  X,  32,  9).  The  remaining  gate,  the  porta  praetoria,  and 
the  porta  decumana  are  often  mentioned  as  opening,  the  former 
in  the  side  exposed  to  the  enemy  (cf.  Hyginus,  de  Munitionibus 
Castrorum,  56 ;  Festus,  Ep.,  page  233 ;  Tac.  Hist.  IV,  30) ,  the 
latter  in  the  side  furthest  removed  from  the  enemy  (cf.  Caesar, 
Bellum  Galliciim,  III,  25,  2;  Tacitus  Ann.  I,  66).  These  state- 
ments, in  view  of  the  fact  that  the  porta  praetoria  is  evidently  the 
front  gate,  being  opposite  the  porta  decumana,  of  which  the  posi- 
tion at  the  rear  is  known,  are  proof  that  the  castra  usually  faced 
the  enemy.     Yet,  as  has  been  shown,  we  may  reasonably  assume 
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that  this  practice  was  not  uniform  in  all  cases,  but  that  exceptions 
were  made  as  expediency  demanded. 

We  may  now  turn  our  attention  again  to  the  castella.  These 
follow,  in  their  general  arrangements,  the  plan  of  the  larger 
castra,  and,  in  particular,  invariably  display  in  their  interior  the 
same  essential  features,  two  main  roads  and  the  rectangular  space 
corresponding  to  the  praetorinin  in  the  same  relative  positions 
which  we  have  observed  in  the  castra.  It  seems  unquestionable, 
therefore,  that  these  parts  bear  the  same  relation  to  the  front  of 
the  castella  that  the  corresponding  parts  of  the  larger  camps  have 
been  shown  to  bear  to  their  front.  No  argument  can  be  brought 
against  this  assumption  except  that  in  some  instances  its  applica- 
tion would  clash  with  the  popular  notion  that  the  orientation  of 
the  castella  was  determined  by  the  position  of  the  enemy.  But 
the  supposition  that  the  castella  always  faced  the  enemy  is  based, 
as  we  have  seen,  upon  a  statement  (cf.  X'egetius,  I,  22,;  Hyginus, 
de  Munitionibus  Castronmi^  56),  which  applies  primarily  to  the 
castra.  I  have  shown,  moreover,  that  this  assertion  cannot  be  ac- 
cepted as  an  infallible  rule,  even  when  applied  to  the  castra. 
Therefore,  its  assumption  as  the  standard  for  the  universal  prac- 
tice in  the  castella  is  not  justified  on  the  ground  of  analogy.  I 
have  shown,  on  the  other  hand,  that  the  front  of  the  castra  can 
always  be  determined  on  the  basis  of  its  relationship  to  the  via 
praetoria  and  praetoriuin, and  we  are  justified  in  assuming  that  the 
same  relationship  holds  in  connection  with  the  corresponding 
parts  of  the  castella. 

It  is  doubtful  to  what  extent  we  are  warranted  in  applying  to 
the  castella  the  names  of  the  corresponding  parts  of  the  castra. 
But  in  view  of  the  fact  that  the  roads  and  gates  of  the  smaller 
camps  agree  so  closely,  in  their  general  position,  with  those  of  the 
larger  ones,  it  is  expedient  to  follow  the  usual  custom  and  apply 
to  the  former  the  authorized  designations  of  the  latter.-^ 

In  connection  with  the  more  practical  problem  of  determining 
the  front  of  the  castella  of  which  remains  are  extant,  it  is  often 
necessary  to  ascertain  the  position  of  the  via  principalis  as  pre- 

24Aii  inscription  has  been  found  mentioning  the  erection  of  the 
porta  praetoria  at  Kutlovica  in  a  casteUum  (C.  I.  L.  Ill,  7,450).  It  is 
reasonable  to  suppose,  therefore,  that  the  names  of  the  three  remain- 
ing gates  in  the  castella  were  the  same  as  those  of  the  corresponding 
gates  in  the  castra. 
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requisite  to  establishing  the  identity  of  the  zia  praetoria.  For  a 
third  road,  probably  called  the  via  dccnmana,  leaves  the  rear  line 
of  the  castella  at  right  angles  and,  like  the  via  praetoria,  extends 
in  the  direction  of  the  center  of  the  camp.  It  is  obvious,  there- 
fore, that  in  castella  in  which  the  remains  of  the  central  building 
are  not  sufficient  to  indicate  the  direction  in  which  it  faces  and 
where  only  vestiges  of  a  short  section  of  the  via  praetoria  are  ex- 
tant, and  these  lying  near  the  porta  praetoria,  a  confusion  might 
arise  regarding  the  identity  of  the  via  praetoria  and  via  deciimana 
which  would  render  it  impossible  to  distinguish  between  the  front 
and  rear  of  the  castellum.  But  this  confusion  would  be  readily 
dispelled  by  ascertaining  the  location  of  the  via  principalis.  For, 
unlike  the  via  praetoria,  the  via  deciimana  does  not  reach  the  via 
principalis  but  terminates  at  the  rear  line  of  the  space  reserved  for 
the  central  building.^^ 

A  discovery  made  at  Hofheim  may  be  cited  as  evidence  to 
show  that  the  main  roads  in  the  castella,  as  in  the  larger  camps, 
represented  the  courses  of  the  lines  upon  which  the  orientation 
and  interior  division  of  the  enclosures  was  based,  and,  conse- 
quently, that  their  direction  was  of  equal  importance  in  determin- 
ing the  position  of  the  front.  In  the  stone  fort  at  Hofheim  (cf, 
Lieferung  VII,  Hofheim,  page  4) two  clearly  defined  furrows  were 
found,  crossing  at  right  angles  in  front  of  the  central  building 
and  extending  under  the  main  roads.  These  must  have  repre- 
sented the  cardo  and  decumamis.  The  same  phenomenon  was 
noticed  at  Heddernheim,  Okarben  and  Zugmantel. 

Proceeding  to  apply  the  method  developed  above  for  identify- 
ing the  front  of  the  castella  we  may  consider,  a  little  more  in  de- 
tail, the  relative  location  of  their  parts.  But  first  it  will  be  of 
interest  to  determine  how  nearly  the  supposed  rule  that  the  cas- 
tella face  the  enemy  approximates  to  the  general  statement  of 
fact.  Thirty-eight  of  these  forts  may  be  enumerated  on  or  near 
the  limes  in  Britain  and  Germany  having  sufficient  remains  of  the 
central  buildings,  which  correspond  to  the  praetoria  in  the  castra, 
and  of  the  main  roads,  or  at  least  the  gates  by  which  the  position 


25in  the  castra,  as  restored  from  the  accounts  of  Polybius  and 
Hyginus,  the  via  decumana  either  does  not  exist,  or  appears  as  a  name- 
less road  of  insignificant  length. 
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of  the  roads  may  be  determined,  to  establish,  in  the  case  of  each 
fortress,  the  identity  of  the  front.^® 

Twenty-six  of  these  face  in  the  greneral  direction  of  the  enemy, 
although  their  fronts  are  not  always  parallel  with  the  course  of 
the  limes?"^ 

One  fort,  \\^alldurn,  presents  an  angle  to  the  limes,  the  direc- 
tion of  which  may  be  taken,  in  general,  as  representing  the  direc- 
tion of  the  enemy.  The  other  eleven  present  either  a  side  or  their 
back  to  the  enemy .^^ 

The  statement  is  usually  made  that  the  front  of  a  fortified 
camp  is  one  of  its  short  sides.  This  is  substantially  correct,  as 
applied  to  the  castclla,  for  the  fort  at  Castlecary  is  the  only  ex- 
ample of  a  castellum  of  which  the  breadth  exceeds  the  length. 

In  the  castra  described  by  Polybius  and  Hyginus  the  via  decu- 
mana  is  laid  out  in  such  a  position  in  relation  to  the  front  and  rear 
as  to  divide  the  space  enclosed  by  the  ramparts  of  the  camp  into 
parts  containing,  respectively,  about  one-third  and  two-thirds  of 
the  entire  area.  But  in  the  camp  of  the  earlier  period  the  via 
principalis  was  nearer  the  porta  decumana  than  the  porta  prae- 
toria.  In  the  camp  of  the  imperial  period  we  find  this  relation 
reversed.  It  will  be  of  interest  to  examine  the  castella  with  a 
view  to  ascertaining  what  practice  was  more  often  followed  with 
•^espect  to  this  feature  of  their  interior  arrangement. 

Limiting  our  investigation  to  forty-four  forts,-^  in  which  the 


26Heidenheim,  Urspring,  Wiesbaden,  Hofheim  and  Okarben  are 
omitted,  although  the  direction  of  the  front  is  apparent  in  each.  Their 
location,  at  a  considerable  distance  from  the  limes,  makes  doubtful  the 
particular  direction  which  we  should  consider  as  that  of  the  enemy  at 
these  localities  at  the  time  of  the  erection  of  the  forts.  Camelon  is 
also  excluded  from  the  present  discussion.  It  lies  outside  the  line  of 
the  limes  in  Caledonia. 

27They  are:  Castlecary,  Chesters  (Cilumum),  Arzbach,  Hunzel, 
Feldberg,  Arnsburg,  Ober-Florstadt,  Markoebel,  Rueckingen,  Gross- 
Krotzenburg,  Niedernberg,  Obernburg,  Woerth,  the  western  fort  at 
Neckarburken,  Boeckingen,  Benningen,  Miltenberg,  Osterburken,  Main- 
hardt,  Murrhardt,  Welzheim,  Schierenhof,  Unterboebingen,  Theilen- 
hofen,  Pfueuz  and  Pfoering. 

2SThe  Saalburg,  Weissenburg  and  Niederbieber  face  in  a  direction 
opposite  to  that  of  the  enemy.  Housesteads  (Borcovicium),  Butzbach, 
Niederberg,  Holzhausen,  Buch,  Heltrich  and  Aalen  offer  their  left  side 
to  the  enemy,  Langenhain  its  right  side. 

29The  thirty-eight  considered  in  the  discussion  above  (pages  24-25), 
with  Heidenheim,  Urspring,  Wiesbaden,  Hofheim,  Okarben  and 
Camelon,  which  were  purposely  omitted   (cf.  Note  26). 
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position  of  the  central  buildingfs,  main  roads  and  front  is  known, 
we  find  that  in  thirty-five  the  via  principalis  is  nearer  the  porta 
practoria,^^  in  four  it  is  nearer  the  porta  decuviana,^^  and  in  five  it 
is  central  or  practically  central.^- 

Mommsen,  in  an  article  on  the  practorium  {Hermes,  Vol. 
XXXV  [1900],  p.  442),  tc  which  we  shall  have  occasion  to  refer 
later,  points  out  what  he  considers  a  ready  means  for  identifying 
the  direction  in  which  the  castella  face.  He  observes  that  these 
forts  are  usually  oblong-  in  shape,  the  sides  being  longer  than  the 
ends,  and  that  the  gates  in  the  side  walls  are  placed  at  a  point 
twice  as  far  from  the  back  as  from  the  front.  If  this  were  true 
in  all  cases,  the  front  could  be  identified  readily  enough,  of  course, 
as  the  end  to  which  the  portae  principalcs  are  nearest.  But  we 
have  already  seen  that  the  relative  position  of  the  side  gates  and 
via  principalis  is  not  uniform.  The  application  of  Mommsen's 
rule  for  determining  the  front  would  result  in  confusion  in  the 
five  forts  where  the  position  of  the  via  principalis  is  centraP^  and 
lead  to  an  erroneous  conclusion  in  the  four  examples  where  the 
via  principalis  is  nearer  the  porta  decumana. 

Although  the  via  principalis  is  more  often  nearer  the  porta 
praetoria  than  the  porta  decumana,  such  is  not  the  case  with  the 
central  buildings.  Examining  the  same  castella  from  which  the 
data  were  drawn  for  the  previous  enquiry  with  regard  to  the  posi- 
tion of  the  Z'ia  principalis,^*  we  find  only  five  instances  in  which 
the  central  building  is  nearer  the  porta  praetoria.^^ 

In  sixteen  castella  the  central  building  is  central  or  very  nearly 
so.^^ 


30Caraelon,  Castlecary,  Housesteads  (Borcovicium),  Hofheim,  Okar- 
ben,  Niederbieber,  Butzbach,  Niederberg,  Arzbach,  Hunzel,  Holzhausen, 
Feldberg,  Saalburg,  Langenhain,  Arnsburg,  Markoebel,  Gross-Krotzen- 
burg,  Niedernberg,  Woerth,  the  western  fort  at  Neckarburken,  Boeckin- 
gen,  Benningen,  Miltenberg,  Wallduem,  Osterburken,  Mainhardt,  Murr- 
hardt,  the  western  fort  at  Welzheim,  Urspring,  Schierenhof,  Unterboeb- 
ingen,  Weissenburg,  Theilenhofen,  Pfuenz  and  Pfoering. 

siChesters  (Cilurnum),  Heftrich,  Rueckingen  and  Aalen. 

32Wiesbaden,  Ober-Florstadt,  Obernburg,  Heidenheim  and  Buch. 

33Cf.  note  32. 

34Cf.  note  29. 

SoHousesteads  (Borcovicium),  Niederbieber,  Saalburg,  Butzbach  and 
Aalen. 

30Castlecary,  Hofheim,  Okarben,  Hunzel,  Langenhain,  Arnsburg, 
Markoebel,  Gross  Krotzenburg,  Niedernberg,  Woerlh,  Boeckingen,  Oster- 
burken, Murrhardt,  Theilenhofen,  Pfuenz  and  Pfoering. 
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In  twenty-three  it  is  nearer  the  porta  decumana  than  the  porta 
praetoria.^"^ 

We  would  naturally  suppose  that  the  porta  praetoria  was  the 
most  important  of  all  the  gates  of  the  castella.  For  it  offered  a 
means  of  exit  either  in  the  direction  of  the  enemy  or  the  source  of 
supplies.  Moreover,  to  those  enteringr  the  castellum  it  gave  ac- 
cess to  the  road  which  led  directly  to  the  front  of  the  central 
building.  The  construction  of  the  gates  of  many  of  the  camps 
testifies  to  this  importance  of  the  front  gate,  as  will  appear  from 
the  following  consideration. 

The  gates  were  either  single  or  double.  In  eight  of  the  cas- 
tella of  which  the  identity  of  the  front  is  certain^^  all  the  gates  are 
double.^^  In  seventeen  examples  all  the  gates  have  single  por- 
tals.'**^ But  in  thirteen  of  these  fortresses  the  gates  are  not  uni- 
form in  this  respect.'*^  In  these  thirteen  castella  the  distinction 
between  double  and  single  portals  doubtless  points  to  a  corre- 
sponding difference  in  the  importance  of  the  gates.  Three  of 
them  have  double  portac  practoriae  with  the  other  gates  single. '^^ 
In  six  we  find  all  the  gates  double  except  the  porta  decumana^^ 
At  Theilenhofen  the  portae  principales  are  double,  the  other  gates 
single.  At  Niederberg  the  porta  principalis  dextra  is  double,  the 
others  single.  Langenhain  has  a  double  porta  principalis  sinistra 
with  the  others  single,  while  at  Arnsburg  both  the  porta  praetoria 
and  the  porta  principalis  dextra  are  double  and  the  other  gates 
single. 

3"Camelon,  Chesters  (Cilurnum),  Wiesbaden,  Arzbach,  Niederberg, 
Holzhausen,  Heftrich,  Feldberg,  Ober-Florstadt,  Rueckingen,  Obernburg, 
Miltenberg,  the  western  castellum  at  Neckarburken,  Benningen,  Wall- 
duern,  Mainhardt,  the  western  fort  at  Welzheim,  Heidenheim,  Urspring, 
Schierenhof,  Unterboebingen,  Buch  and  Weissenburg. 

38The  forty-four  forts  mentioned  in  connection  with  the  discussion 
on  page  25. 

30Housesteads  (Borcovicinm),  Chesters  (Cilui'num),  Obernburg,  the 
western  fort  at  Welzheim,  Aalen,  Buch,  Pfuenz  and  Pfoering. 

•iocamelon,  Castlecary,  Niederbieber,  Wiesbaden,  Arzbach,  Hunzel, 
Heftrich,  Ferdberg,  Ober-Florstadt,  Woerth,  Rueckingen,  the  western 
castellum  at  Neckarburken,  Benningen,  Miltenberg,Wallduem,  Oster- 
burken,  Mainhardt. 

■iiThe  character  of  the  gates  in  the  remaining  six  of  the  forts, 
where  the  front  is  known,  cannot  be  determined.  These  are  Heiden- 
heim, Markoebel,  Gross-Krotzenburg,  Niedernberg,  Schierenhof  and  Un- 
terboebingen. 

•i2The  Saalburg.  Holzhausen  and  Murrhardt. 

43Hofheim,  Okarben,  Urspring,  Butzbach,  Boeckingen  and  Weissen- 
burg. 
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Thus  in  the  thirteen  castclla,  where  the  gates  are  not  uniform, 
there  are  ten  double  porfae  praeforiae,  nine  double  portae  prin- 
cipales  dextrae,  eight  double  portae  principales  sinistrac,  but  not 
a  single  example  of  a  double  porta  decumana.  Therefore,  while 
the  porta  practoria  seems  to  be  the  most  important  gate,  it  is  still 
more  obvious  that  the  porta  decumana  is  the  least  important. 

The  application  to  the  central  building  of  the  "cohort  castella" 
of  the  term  praetorium,  which  denotes  the  space  allotted  to  the 
tent  of  the  commander-in-chief  in  the  larger  temporary  camps,  is 
probably  inaccurate.  Von  Domaszewski^^  and  Mommsen  '^^  both 
called  attention  to  this  and  their  views  have  been  generally  ac- 
cepted ;  yet  it  is  difficult  to  avoid  the  use  of  the  term  praetorium, 
since  it  has  come  to  be  commonly  used  in  this  connection. 

The  term  praetorium  from  its  original  significance  as  the  com- 
mander's tent  came  to  have  the  more  general  meaning  of  the 
commander's  presence  as  in  the  expression  in  praetorio  militare. 
It  came  also  to  be  applied  to  residences  and  villas  intended  for  the 
use  of  the  emperor  or  provincial  governors.  In  inscriptions  the 
reference  is  usually  to  the  villas  of  the  latter. 

But  the  central  buildings  of  the  castella  are  not  residences,  nor, 
if  they  were,  could  the  term  praetorium  be  appropriately  used  for 
edifices  intended  for  the  use  of  subordinate  officers  such  as  the 
commanders  of  the  auxiliary  cohorts  and  alae.  According  to  von 
Domaszewski  the  central  building  was  called  the  principia.  An 
inscription  found  in  Scotland  in  1903,  subsequently  to  von  Dom- 
aszewski's  article,  may  be  cited  as  adding  to  his  evidence  to 
establish  the  correctness  of  the  term  principia  in  this  connection. 
This  inscription,  published  in  the  Westdcutsche  Zcitschrift 
(Korrespondenzblatt,  1903,  page  202),  mentions  the  dedication 
of  the  principia  by  coJiors  VI  Nerz'iorum. 

Forty-four  forts  have  been  enumerated  in  which  the  remains 
are  sufficient  to  determine  the  location  of  the  central  building."**^ 
But  we  may  omit  from  the  following  discussion  nine  of  these 
castella  where  the  vestiges  of  the  central  buildings  are  too  slight 
to  offer  any  serviceable  data  for  ascertaining  their  plan  and  in- 


■i4A"ewe  Heidelberger  Jahrlxuecher,  XI  (1SS9),  page  142  £f. 

ir>Hermes,  XXXV  (1900),  pages  437-442. 

•iOMentioned  in  connection  with  the  discussion  on  page  25. 
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terior  arrangement.^'^  However,  we  should  include  Waldmos- 
singen,  although  it  was  excluded  from  the  previous  investigation 
of  the  relative  positions  of  the  central  building  and  main  roads  on 
account  of  the  irregularity  of  its  general  plan.  Our  examination, 
therefore,  into  the  form  and  structure  of  the  central  buildings 
will  extend  to  thirty-six  examples. 

In  twenty-four  instances  it  has  been  possible  to  discover  the 
dimensions  of  these  buildings,  and  their  areas  are  found  to  vary 
between  400  and  3,951  square  meters.^^ 

Some  of  the  earlier  central  buildings  seem  to  have  been  erected 
in  wood.^^  We  also  find  examples  of  a  combination  of  wood  and 
masonry  in  dififerent  parts  of  the  same  building  even  in  the  later 
period.^"  At  Urspring  the  remains  point  to  a  method  of  construc- 
tion resembling  a  technique  which  is  very  much  in  vogue  in  Ger- 
many to-day,  the  central  building  being  what  is  known  as  a 
Fachu'crkbau;  cf.  Lieferung  XXIV,  Urspring,  page  11.  At  in- 
tervals of  a  meter  perpendicular  wooden  supports  were  set  up  in 
the  ground.  These  were  afterwards  imbedded  in  a  wall  of  rough 
stones  and  mortar  so  that  their  outer  faces  alone  appeared  as  a 
framework  dividing  the  masonry  into  regular  sections  or  panels. 
The  impression  of  the  posts  is  still  visible  in  the  remains  of  the 
wall,  although  the  wood  has  disappeared.  These  vertical  sup- 
ports were  probably  secured  in  position  by  horizontal  tie-pieces 
at  suitable  intervals. 

Most  of  the  central  buildings  known  to  us  were  built  with 
walls  of  solid  masonry. 

•iTThe  castella  to  be  omitted  are  Camelon,  Castlecary,  Housesteads 
(Borcovicium),  Hofheim,  Okarben,  Gross-Krotzenburg,  Benningen,  Mil- 
tenberg  and  Wallduern. 

48The  areas,  reckoned  in  square  meters,  in  the  order  of  their  ex- 
tent, are  as  follows:  Heidenheim  3951,  Aalen  3708,  western  fort  at 
Welzheim  2758,  Butzbach  2172,  Obernburg  2060,  Pfoering  2052,  Ober- 
Florstadt  1892,  Saalburg  1880,  Niederberg  1654,  Pfuenz  1618,  western 
castellum  at  Neckarburken  1554,  Theilenhofen  1539,  Weissenburg  1360, 
Langenhain  1350,  Arnsburg  1302,  Murrhardt  1283,  Buch,  1088,  Cilur- 
num  972,  Waldmoessingen  907,  Wiesbaden  807,  Urspring  806,  Feldberg 
672,  Hunzel  541,  Heftrich  400. 

■isRemains  of  the  wooden  central  building  at  Seckmauren  have  been 

found  (cf.  Lieferung  XIX,  Seckmauern,  page  3.) 

50The  greater  part  of  the  central  building  at  Feldbei-g  was  in  wood, 
only  a  small  portion  in  stone.  Upright  posts  a  foot  square  were  sunk 
into  the  ground  to  the  depth  of  one  meter  at  intervals  of  2.50  to  3 
meters.  A  siding  of  boards  was  probably  nailed  to  these  supports  (cf. 
Lieferung  XXV,  Feldberg,  page  8.) 
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The  central  buildins^s  contained  either  one  or  two  open,  rec- 
tangular courts. 

In  camps  where  two  courts  are  found  their  relative  position 
correspond  with  that  of  the  atrium  and  peristyle  in  a  Roman 
house.  The  first  court  is  often  called  the  atrium  in  the  modern 
literature  dealino-  with  the  subject.  In  general  the  earlier  forts 
had  central  buildings  with  only  one  court, ^^  and  the  development 
of  these  buildings  is  from  a  simple  to  a  more  complicated  plan. 


Plan  of  the  Central  Building  at  Wiesbaden. 


The  central  building  at  Wiesbaden  may  be  taken  as  a  fair 
example  of  the  earliest  type  of  these  buildings,  the  one  in  the 
Saalburg  as  representing  their  characteristic  form  in  the  latest 
period.^^ 

siMurrhardt  is  the  only  known  example  of  a  castellum  subsequent 
to  the  reign  of  Trajan  with  a  single  court.  Aalen  and  Pfoering,  in 
Rhaetia,  have  double  courts,  although  they  go  back  to  the  period  of 
Trajan.     But  in  both  of  them  the  second  court  may  be  a  later  addition. 

52Compare  the  plans  of  the  central  building  at  Wiesbaden  with  that 
of  the  Saalburg  indicated  on  the  map  of  the  fort  on  page  46. 
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The  central  building-  at  Wiesbaden,  which  is  nearly  square  in 
plan  (26.27x30.75  meters),  consists  of  a  rectangular  court  with 
a  series  of  five  small  rooms  opening  upon  it  at  the  rear.  This 
court  was  once  surrounded  by  a  portico.  The  bases  of  the  twenty- 
four  columns  which  supported  the  roof  have  been  discovered. 
Substantially  the  same  plan  is  found  in  the  castella  at  Urspring 
and  Waldmossingen  and  probably  at  Pfiinz.  Besides,  remains  at 
Weissenburg  point  to  an  earlier  arrangement  of  the  central  build- 
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Plan  of  the  Central  Building:  at  Theilenhofen. 

ing  which  would  conform  to  this  general  type.  At  a  later  period 
small  rooms  or  long  halls,  serving,  perhaps,  as  armories,  were 
laid  out  along  the  sides  of  these  single  courts.  Theilenhofen  is  a 
good  example  of  this  later  development  of  the  building  with  singly 
court  where  series  of  rooms  have  been  added. 

A  comparison  of  the  central  building  at  Theilenhofen  with  the 
one  at  Arnsburg  will  point  to  what  was  perhaps  the  line  of  devel- 
opment which  led  from  the  simpler  to  the  more  complicated  form 
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of  these  buildings.  At  Theilenhofen  the  two  passages  which  open 
into  the  rear  part  of  the  court  suggest  the  alae  of  a  Roman  house 
in  connection  with  the  atrium.  The  hall  or  open  space  which 
crosses  the  central  building  at  Arnsburg  represents,  perhaps,  the 
enlargement  of  these  two  passages  in  combination  with  the  rear 
part  of  the  earlier  single  court.  In  any  case,  the  transverse  hall  or 
space,  as  at  Arnsburg,  was  the  prototype  of  the  rear  court  in  the 
buildings  with  two  courts.  For  all  the  inner  courts  are  oblong 
in  plan,  with  their  longer  sides  extending  in  a  direction  parallel 
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Plan  of  the  Central  Building;  at  Arnsburg-. 


with  the  front  of  the  central  buildings.  Chesters  (Cilurnum) 
shows  the  simplest  form  of  central  building  in  which  there  are  no 
rooms  at  the  sides  of  the  courts.  (See  the  map  of  this  castcllum 
on  page  44).  In  most  instances  the  narrow  spaces  at  the  sides  of 
the  outer  court  are  occupied  by  rooms  or  long  halls. 

The  buildings  thus  far  mentioned  have  been  without  heating 
apparatus,  apses  or  corresponding  rectangular  projections  and 
cellars. 

In  the  central  buildings  of  the  later  period  one  or  more  rooms 
were  usually  provided  with  hypocansta,  that  is,  floors  which  were 
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elevated  sufficiently  to  permit  of  the  passao^e  of  hot  air  beneath 
them.  These  hollow  spaces  were  connected  with  furnaces.  The 
rooms  which  were  warmed  in  this  manner  were  usually  the  guard 
rooms  and  offices. 

A  chamber  at  the  rear  of  the  central  buildin^-  was  regularly 
employed  as  a  sarellum  or  shrine.  In  the  earlier  castella,  those 
in  which  the  central  buildings  resembled  the  one  at  Wiesbaden, 
the  shrine  was  undoubtedly  the  central  chamber  in  the  series  of 
live  rooms  which  opened  on  the  court  from  the  rear.  It  occupied 
a  corresponding  position  at  the  rear  of  all  subsequent  castella. 
But  in  the  earlier  period  the  sacella  were  not  distinguished  archi- 
tecturally from  the  other  rooms  in  the  series.  Later  they  were 
often  constructed  with  rounding  or  rectangular  projections  reach- 
ing beyond  the  rear  wall  of  the  central  building.  The  apse  is  the 
commoner  form  of  this  projection.^^  In  two  castella  (Buch  and 
Saalburg)^"*  the  shrines,  although  rectangular  in  plan,  extend  for 
a  part  of  their  length  beyond  the  rear  wall  of  the  central  building. 
In  one  instance  (Heftrich)  the  whole  shrine  forms  an  extension 
to  the  central  building,  while  in  three  (Pforing,  the  western  cas- 
tellum  at  Welzheim  and  Osterburken)  the  walls  of  the  shrine  are 
erected  in  the  form  of  an  apse  within  but  with  no  outer  projection. 

The  military  standards  were  placed  in  the  sacellum  together 
with  the  statues  of  the  military  deities. 

It  was  customary  for  the  soldiers  to  deposit  their  savings  with 
the  signiferi,  probably  because  the  latter  had  charge  of  the  signa 
to  which  divine  honors  were  paid.  The  expression  employed  in 
this  connection,  deponere  ad  signa,  is  significant.  For  the  money 
was  actually  placed  in  the  presence  of  the  symbols  of  the  military 
deities.  In  the  later  period  cellars  were  provided  for  the  security 
of  the  savings  together,  probably,  with  the  military  chest.  These 
cellars  were  usually  under  the  shrine.  They  have  been  found  in 
at  least  eight  castella. 

In  the  temporary  camps  a  space  in  front  of  the  praetorium,  at 
the  junction  of  the  zia  praetoria  and  via  principalis,  was  set  aside 


53it  occurs  in  fifteen  examples  among  the  thirty-six  castella  under 
consideration  in  connection  with  the  central  buildings.  Murrhardt  is 
the  only  one  of  these  fifteen  central  buildings  which  is  known  to  have 
only  one  court.  But  Murrhardt  is  an  exception,  chronologically,  in 
having  a  single  court,  since  it  was  not  erected  before  155  A.  D. 

54The  former  has  only  one  court  in  its  central  building. 
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for  assemblies  of  the  soldiers,  the  exercise  of  military  jurispru- 
dence and  the  execution  of  penalties.  The  excavations  at 
Urspring-,  one  of  the  oldest  forts  in  Rhaetia,  have  revealed  the 
arrangement  of  the  corresponding  space  in  the  castella  of  the 
earliest  period  of  the  permanent  defensive  works  on  the  northern 
frontier.  In  the  fortress  mentioned  a  space  of  520  square  meters 
(40  x  13  meters)  in  front  of  the  central  building  was  enclosed  by 
a  wooden  barrier  or  fence,^^  so  as  to  form  an  open  court.  This 
enclosure  could  be  entered  from  the  front  by  means  of  a  large 
gateway^^  which  opened  onto  the  via  practoria.  The  barrier 
enclosed  the  central  section  of  the  via  principalis,  but  smaller  gates 
opened  at  each  end  of  it,  giving  access  to  the  portions  of  this  road 
which  were  not  included  within  the  enclosing  fence. 

At  a  later  period  we  find  the  corresponding  spaces  in  front  of 
the  central  buildings  occupied  by  covered  halls.  These  are  prob- 
ably the  hasilicae  mentioned  by  Vegetius  as  intended  for  military 
exercises  in  wet  weather.  They  must,  like  the  earlier  uncovered 
spaces,  have  served  also  as  the  places  of  assembly  for  the  soldiers. 

In  several  of  the  castella  there  may  have  been  assembly  halls 
erected  in  perishable  material  which  have  completely  disappeared. 
But  the  wooden  basilica  at  the  Feldberg  is  the  only  one  of  which 
the  outline  can  still  be  determined  from  the  remains.  Its  area 
was  20.30  X  8.85  meters  and  its  walls  were  constructed  with  up- 
right posts  sunk  into  the  ground  to  which  a  siding  of  boards  was 
probably  nailed  (cf.  Lieferung  XXV,  p.  8). 

The  remains  of  ten  hasilicae  are  known  to  us  which  were 
erected  in  stone.  The  area  enclosed  by  their  walls  varies  from 
478  to  1225.8  square  meters.^^  The  hasilicae  really  form  part  of 
the  central  buildings  having  common  walls  on  the  side  where  they 
adjoin  them.  They  are  always  oblong  in  plan,  their  longer  sides 
being-  parallel  with  the  front  of  the  central  buildings  and  the  direc- 
tion of  the  cardo. 

The  permanent  stone  hasilicae  are  generally  of  the  later  period, 
although    four    (Weissenburg,    Murrhardt,    Buch   and    Theilen- 

55Cf.  Lieferung  XXXIV,  Urspring. 

5f>Massive  stones  to  support  the  gate  posts  have  been  found. 

57The  areas  of  the  hasilicae  in  these  nine  camps,  reckoned  in  square 
meters,  are  as  follows:  Aalen  1225.8,  Theilenhofen  1140,  Butzbach 
1007.5,  Welzheim  978.2,  Buch  699.75,  Unterboebingen  624.58,  Pfoering 
569,  Weissenburg  553.5,  Saalburg  520,  Murrhardt  478. 
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hofen)  ont  of  the  ten,  which  are  known  to  us,  are  found  in  con- 
nection with  central  buildings  which  have  only  single  courts.  But 
in  the  case  of  one  of  these  four,  Weissenburg,  the  basilica  is 
known  to  be  a  later  addition^*'  and  the  same  may  be  true  of 
others.^^ 

Six  of  the  basilicae  mentioned  are  longer  than  the  front  of 
the  central  buildings  to  which  they  are  connected  and  project 
beyond  them.^*^ 

At  the  Saalburg  five  doors  open  from  the  basilica  (area  40  X13 
meters)  into  the  covered  portico  surrounding  the  atrium  or  fore- 
court. On  the  right  hand  side  of  this  court,  as  one  enters  it  from 
the  basilica,  there  is  a  long,  narrow  hall,  supposed  to  have  served 
as  the  armamentarium  or  armory.  The  corresponding  space  on 
the  west  side  of  the  court  is  occupied  by  four  small  rooms,  the 
purpose  of  which  is  not  known. 

The  spaces  on  both  sides  of  the  shrine  at  the  rear  of  the  inner 
court  are  occupied  by  porticoes  where  statues  and  altars  of  the 
deified  emperors  were  erected.  On  the  east  and  west  sides  of  the 
inner  court  were  small  chambers,  heated  by  hypocausts.  One  of 
these  was  probably  intended  as  an  excubitorium,  or  room  for  the 
soldiers  on  guard  at  the  shrine.  Others  may  have  been  occupied 
by  the  tabularium  or  account  and  record  office  of  the  camp. 

The  central  building  was  the  most  essential  and  most  char- 
acteristic structure  in  the  castellum.  In  several  camps  the  re- 
mains of  the  horrea  or  storehouses  have  been  found.  In  general 
no  remains  have  been  found  which  could  be  identified  as  buildings 
intended  as  lodgings  for  the  soldiers,  and  it  is  probable  that  in 
most  camps  the  troops  were  sheltered  in  tents  or  wooden  struc- 
tures. But  stone  barracks  have  been  found  at  Housesteads  (Am- 
boglanna)  and  the  Chesters  (Cilurnum)  in  Britain. 

4.     FORTIFICATIONS. 
It  is  usually  believed  that  the  earlier  castella  were  fortified  by 
means  of  earth  ramparts  and  that  a  general  feature  of  their  later 

58Cf.  Lieferung,  XXVI,  page  14. 

•'i'JBiit,  as  has  been  pointed  out  already  (in  the  note  on  page  30), 
Murrhardt  is  an  exception  to  the  general  practice  that  the  buildings 
of  the  later  period  had  two  courts. 

GOTheilenhofen,  Buch,  Weissenburg,  Pfoering,  Butzbach  and  Welz- 
heim. 
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development  was  the  gradual  substitution  of  stone  walls  for  the 
defenses  in  the  more  primitive  material       (cf.  page  6). 

At  Hofheim  and  Waldmdssingen  stone  forts  replaced  earlier 
ones  in  earthworks,  as  has  been  shown  by  the  excavations. 
Marienfels,  an  earth  fort,  was  abandoned  at  the  time  of  Hadrian 
(Lieferung  XX,  Marienfels,  page  7).     Seckmauern  (Lieferung 


Cross  Sections  of  the  Ramparts  at  Urspriugr,  representing:  them  as 
before  and  after  the  Erection  of  the  Stone  Wall. 

XIX,  Seckmauern,  page  4),  an  earth  fort  in  the  Odenwald,  must 
have  been  abandoned  at  an  early  period,  since  the  limes  (as  repre- 
sented by  Hadrian's  palisade)  crosses  it.  But  it  probably  repre- 
sents the  type  of  earth  fort  which  preceded  the  stone  "numerus 
castella"  at  Liitzelbach,  X'ielbrunn,  Eulbach,  Wiirzberg,  Hessel- 
bach,  Schlossau  and  Neckarburken,  the  other  "numerus  castella" 
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on  the  Odenwald  line.^^  In  Britain  stone  castella  were  probably 
not  erected  earlier  than  the  reign  of  Antoninus  PiuSj^'^and  most  of 
those  on  the  line  of  the  vallum  in  Caledonia  were  probably  of 
earth.^^ 

The  remains  at  Urspring  are  a  striking  illustration  of  the 
transition  from  earth  to  stone.  It  appears  from  the  excavations 
that  the  castellum  was  originally  defended  by  a  massive  earth 
mound  or  rampart,  the  top  of  which^  having  a  width  of  4.20 
meters,  served  as  a  platform  for  the  defenders.  On  the  inner  side 
the  mound  sloped  from  the  elevation  of  the  platform  down  to  that 
of  the  interior  of  the  fort,  but  on  the  outside  it  presented  a  per- 
pendicular elevation,  being  faced  with  boards  which  were  sup- 
ported and  held  in  place  by  upright  posts  set  in  the  ground  at 
intervals  of  1.50  meters.  These  vertical  posts  were  anchored  by 
being  fastened  to  slanting  beams  and  placed  within  the  mass  of 
earth.  Later  a  stone  wall,  about  two  meters  in  thickness,  was 
added  on  the  outside  as  a  facing  or  revetment  to  this  structure  of 
earth  and  wood. 

We  should  not  suppose,  however,  that  stone  castella  were 
never  erected  in  the  earlier  period.  For  the  stone  forts  at  Hof- 
heim,  Sulz,  Heidenheim  and  Okarben  must  have  been  constructed 
before  the  time  of  Hadrian,  if,  as  is  commonly  believed,  they  were 
abandoned  under  his  reign. 

The  stone  walls  either  stood  alone  or  were  backed  by  earth 
embankments,  as  at  Urspring  in  the  later  period.  The  latter  prac- 
tice was  probably  more  common,  although  in  several  instances  it 
can  be  shown  that  no  earth  mound  could  have  existed.  Thus  at 
Okarben  (Lieferung  XVI,  Okarben,  page  4)  ashes,  broken  pot- 
tery and  other  refuse  is  found  quite  near  the  inner  side  of  the 
walls  at  the  level  of  their  base. 


61  See  Lieferung  XIX,  Seckmauern,  page  2,  and  Lieferung  XXIII, 
Luetzelbach,  page  7. 

62Two  of  the  forts  lying  to  the  rear  of  the  vallum  of  Hadrian  (cf. 
page  14)  are  fortified  in  stone,  Aesica  and  Magnae,  but  their  fortifica- 
tions may  have  been  restored  in  the  better  material  at  a  later  time. 
For  these  two  castella  appear  to  have  been  occupied  as  late  as  the  time 
of  the  Notitia  Dignitatum  (cf.  Occidentis.  chap.  38,  ed.  Boecking,  page 
114). 

63Castlecary  on  the  Antonine  vallum  with  stone  walls  is  probably 
exceptional.  Camelon,  1100  yards  north  of  the  vallum,  had  earth  rani- 
parts  40  feet  thick  at  the  base. 
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The  walls  vary  in  thickness,  ranging-  from  about  one  to  about 
two  meters.  For  a  long  time  their  height  was  in  doubt.  But  a 
fortunate  discovery  made  m  connection  with  the  examination  of 
the  site  of  the  castellnm  at  Worth  has  established,  approximately, 
the  height  of  the  fortifications  at  that  point.  In  1882  a  section 
of  the  wall  was  uncovered  lying  on  the  inner  slope  of  the  ditch 
where  it  had  fallen.  All  except  the  upper  part  lay,  as  it  had  for- 
merly stood,  as  a  single,  cohesive  mass  of  concrete  with  stone 
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Sectional  Representations  of  the  Walls  at  Worth  as  thej-  were  found 
lying-  in  1882  and  1887  and  as  they  must  have  stood  orig-inally. 

facing.  After  a  foundation  layer  of  70  centimeters  followed  32 
courses  of  squared  blocks  of  stone  with  a  length,  altogether,  of 
4.15  meters.  Beyond  this  the  stones  forming  the  concrete  had 
lost  their  adhesion  and  stretched  in  confusion  for  a  distance  of  85 
centimeters.  The  appearance  of  the  structure  as  a  whole  was 
such  as  to  suggest  the  conjecture  that  the  loose  stones  at  the  end 
represented  the  breastworks  and  that  the  real  height  of  the  wall 
with  accompanying  embankment  of  earth  was  4.15  meters. 

A  similar  investigation  was  made  at  Worth  in  1887.  At  the 
point  where  the  cutting  was  made  the  wall  had  lost  its  facing  of 
stones  for  a  distance  of  2.30  meters.  Beyond  this  point  the  facing 
stones  were  intact  on  the  outer  side  (lying  underneath  as  it  fell) 
for  a  distance  of  3.20  meters.     At  that  point  a  slab  of  stone  was 
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found  formino^  part  of  a  cornice  which  must  have  marked  the 
summit  of  the  wall  and  the  foot  of  the  breastworks.  These 
dimensions,  if  we  allow  70  centimeters  for  the  foundation,  point 
to  an  elevation  of  4.80  meters  for  the  platform  at  the  top  of  the 
wall,  apparently  disagreeing  with  the  results  of  the  earlier  exca- 
vation. But  the  previous  results  are  more  reliable,  for  the  part 
of  the  wall  investigated  in  1887  seems  to  have  broken  in  falling, 
so  that  the  upper,  more  intact  portion  may  have  slipped  further 
down  the  side  of  the  ditch  than  would  otherwise  have  been  the 
case. 

The  walls  of  the  Saalburg  (as  restored)  have  a  height  of  4.80 
meters,  including  the  breastworks  and  battlements.  But  the  plat- 
form for  the  defenders  on  the  earth  mound  has  an  elevation  of 
only  2.20  meters. 

The  fortifications  of  the  casteUa  were  re-enforced  on  the  out- 
side by  one  or  more  ditches.  In  Scotland  forts  of  this  class  have 
been  excavated  with  as  many  as  five  and  six  ditches.  In  England 
and  in  Germany,  with  the  exception  of  Wiesbaden,  no  castella  are 
known  which  had  more  than  two  ditches.  But  Weisbaden  had 
three  ditches  on  three  sides,  although  the  fourth  side  seems  to 
have  had  no  ditch  at  all  (cf.  von  Cohausen,  op.  cit.  page  170). 
The  ditches  were  rarely  more  than  2  meters  in  depth. 

S.     COMMANDERS. 

A.      COMMAND  OF  THE  '^COHORT  CASTELLA." 

Since  each  fort  was  garrisoned  by  a  single  ala  or  cohort,  it 
follows  that  the  praefects  and  tribunes,  who  commanded  these 
bodies  of  auxiliary  troops,  were  by  the  nature  of  their  position, 
commanders  of  the  "cohort  castella."  The  officers  in  command 
of  the  alae  bore  the  title  of  praefect  (praefectus  alae),  those  in 
charge  of  the  cohorts  of  1,000  men  were  usually  tribunes 
(tribunus  militum  cohortis),  of  the  others  praefects  (praefectus 
cohortis)  .^^ 

A  phenomenon  which  appears  in  many  of  the  castella  along 
the  boundaries  of  the  empire  should  be  taken  under  consideration 
as  throwing  further  light  upon  the  administration  of  these  fort- 
resses.    In  many  of  the  castella  we  find  inscriptions  indicating 

64Cf.  the  articles  of  Cichorius  as  already  cited  in  note  13. 
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the  presence  of  legionary  centurions.  The  fact  is  striking,  for 
the  majority  of  all  inscriptions,  which  point  to  the  presence  of 
legionary  centurions  in  the  provinces  outside  the  camps  of  their 
legions  during  their  period  of  service,  are  found  in  castella  gar- 
risoned by  the  cohorts  and  alae.  It  is  reasonable  to  suppose  that 
a  legionary  centurion  who  had  been  detailed  from  his  legion  and 
stationed  for  some  time  in  the  camp  of  a  division  of  the  auxiliary 
forces  would  be  second  in  command  of  the  castellum,  taking  rank 
in  this  respect  after  the  tribune  or  praefect  of  the  cohort  or  ala. 
I  have  attempted  to  exclude  from  this  discussion  all  inscriptions 
which  are  probably  contemporaneous  with  the  date  of  construc- 
tion of  the  castella  or  mural  barriers,  such  as  the  stone  wall  in 
Britain.  For  the  presence  of  legionary  centurions  at  the  time  of 
the  construction  of  such  works  may  be  explained  by  the  fact  that 
these  officers  were  frequently  summoned  from  a  distance  to  super- 
intend building  operations.  Their  presence,  therefore,  at  such  a 
time,  would  not  imply  a  share  in  the  administration  of  the 
fortress.^^  After  making  this  omission  the  following  inscriptions 
may  be  cited  to  prove  that  it  was  a  common  practice  to  station 
legionary  centurions  in  the  camps  of  the  auxiliary  troops  even 
under  normal  circumstances.  I  give  in  each  instance  the  site  and, 
so  far  as  known,  the  name  of  the  ala  or  cohort  forming  the  garri- 
son of  the  castellum. 

I,      BRITAIN. 

1.  Benwell  (Condercum).  Ala  I  Hispanorum.  C.  I.  L. 
VII,  503,  A  votive  offering  to  the  dens  Antenociticus  by  a  cen- 
turion of  Icgio  XX  Valeria  Victrix.  C.  I.  L.  VII,  506.  The 
rendering  of  a  vow  to  Dolichenus  in  behalf  of  Antoninus  Pius  by 
a  centurion  of  legio  II  Augusta.  The  fragment  C.  I.  L.  VII, 
514,  is  similar. 

2.  Littlechesters  (Vindolana),  Cohors  IIII  Gallorum.  C. 
I.  L.  VII,  702.  Dedication  by  a  centurion  of  legio  VI  Victrix. 
This  inscription  cannot  be  dated,  but  the  dedication  to  Fortuna 
makes  it  probable  that  the  centurion  was  regularly  stationed  at 
this  point  (cf.  Jahrbh.  d.  Ver.  v.  Altertumsfr.  im  Rheinlande, 
vol.  60,  page  52). 


65See  G.  H.  Allen,  Centuriomt  as  Substitute  Commanders  of  Auxili- 
cry  Corps,  University  of  Michigan  Studies,  Humanistic  Series  I,  pages 
354-356. 
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3.  Greatchesters  (Aesica).  Cohors  II  Asturiim.  A  cen- 
turion of  legio  VI  erects  a  sepulchral  stone. 

4.  Corvoran  (Magnae).  Cohors  I  Hamiorum.  A  centurion 
of  legio  II  Augusta  dedicates  to  Fortuna. 

5.  IManchester,  probably  the  site  of  the  camp  of  Cohors  I 
Frisiavonum.  C.  I.  L.  VII,  211.  Dedication  to  Fortuna  by  a 
centurion  of  legio  VI  Victrix. 

6.  Bowes.  Cohors  I  Thracum.  Restoration  of  a  building 
under  the  direction  of  a  centurion  of  legio  VI  Victrix. 

7.  Whitley  Castle.  Cohors  III  Nerviornm  civium  Roman- 
ornm.  Dedication  to  Hercules  by  a  centurion  of  legio  VI  Vic- 
trix. 

II.      GERMANY. 

1.  Ems,  known  to  be  the  site  of  a  castellum,  although  the 
body  of  troops  forming  the  garrison  has  not  been  identified.  The 
rendering  of  a  vow  to  Fortuna  by  a  centurion  of  legio  VIII 
Augusta. 

2.  Wiesbaden.  Cohors  II  Raetorum.  Brambach,  C.  I.  Rh., 
1529.  A  legionary  centurion,  c(enturio)  leg{ionis)  V^II  [i], 
dedicates  to  Apollo. 

3.  Seligenstadt.  Cohors  I  civium  Romanorum.  C.  I.  Rh,. 
1406.  A  centurion  of  legio  XXII  Primigenia  dedicates  an  altar, 
204  A.  D. 

4.  Miltenberg.  Cohors  I  Sequanorum  et  Rauracorum. 
Jahrbb.  d.  Ver.  v.  Altertumsfr.  im  Rheinlande ,  vol.  60,  page  52. 

6.  Osterburken.  Cohors  III  Aquitanorum.  Lieferung  II, 
page  38.  Dedication  to  Minerva  by  T.  Atlonius  Forlio  .  .  , 
c(enturio)  ex  comic (iilario  et  Placidius  Placidinus  c(enturio). 
The  inscription  does  not  state,  it  is  true,  that  these  men  were 
legionary  centurions.  But  a  comparison  of  this  inscription  with 
the  one  cited  above  at  Miltenberg  and  another  found  at  Oehr- 
ingen  (Lieferung  V.,  Oehringen,  page  27)  will  show  that  the 
first  of  the  two  individuals  was  probably  a  legionary  centurion, 
also  the  further  consideration  that  carnicularii  were  regularly  ad- 
vanced to  the  position  of  legionary  centurions.^"        Further  ex- 

66This  is  shown  by  the  following  inscriptions:  C.  I.  L.  Ill,  3846; 
VI,  414,  1645;  VIII,  702;  IX,  5338;  X,  1763;  XI,  3108,  5693;  XIII,  1832; 
C.  I.  Rh.  1304,  1559. 
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amples  of  the  same  nature  appear  in  Rhaetia ;  C.  I.  L.  Ill,  5876, 
5937;  in  Dacia;  C.  I.  L.  Ill,  1354,  7858;  in  Cappadocia;  C.  I.  L. 
Ill,  242;  and  in  Africa;  C.  I.  L.  VIII,  17591.'^" 

I\Iost  of  the  inscriptions  mentioned  refer  to  thank  offerings  such 
as  officers  might  be  expected  to  make  at  the  successful  termination 
of  a  definite  portion  of  their  service.  Five  are  dedications  to  For- 
tuna.  It  is  known  that  the  tribunes  and  prefects  of  equestrian 
rank,  who  were  commanders  of  the  bodies  of  auxihary  troops, 
commonly  made  such  offerings,  especially  to  Fortuna,  at  the  com- 
pletion of  their  year  of  command.  We  naturally  infer  that  the 
centurions  also,  after  the  termination  of  the  period  of  appointed 
service  in  the  same  localities,  paid  the  vows  which  they  had  made 
upon  their  arrival.  It  seems,  therefore,  to  have  been  the  policy 
under  the  empire  to  station  in  many  of  the  castella  legionary  cen- 
turions as  well  as  officers  of  equestrian  rank.''^ 

These  centurions,  then,  were  second  in  command  of  the  cas- 
tella where  they  were  stationed,  acting,  perhaps,  as  chiefs-of-staff, 
to  the  prefects  and  tribimes.  Their  position  might  be  compared 
to  that  of  the  praefecti  castrorum  in  the  legionary  camps. 

B.       COMMAND  OF  THE  "NUMERUS  CASTELLA." 

As  has  already  been  observed  (page  40),  the  smaller  castella, 
those  which  contained  an  area  of  less  than  9,775  square  meters, 
were  assigned  to  the  Humeri.  The  area  of  these  castella  varied 
greatly,  and  according  to  Mommsen,  Hermes  XIX  (1884),  page 
288,  there  was  a  corresponding  diversity  in  the  size  of  the  bodies 
of  troops  which  were  assigned  to  them  as  garrisons,  the  numeri 
ranging  in  strength  from  300  to  900. 

Both  centurions  with  the  title  praepositus  (C.  I.  L.  VIII, 
2494,  9745,   18007,   18008,  Brambach,  C.  I.  Rh.,  1739;  Cagnat, 

c'One  might  cite  here  the  inscriptions  C.  I.  Rh.  1559:  C.  I.  L.  Ill, 
8484;  III,  141472,  141474;  Ephem.  Epig.  VII  (1892),  No.  1071;  West- 
deutsche  Zeitschrift,  XI  (1892),  Korrespondenzblatt  81,  all  of  which 
mention  dedications  made  by  auxiliary  corps  at  their  headquarters 
under  the  supervision  of  legionary  centurions.  But  there  is  some 
reason  to  suppose  that  these  centurions  were  in  actual  command  of  the 
bodies  of  troops  mentioned. 

';sA  striking  example  is  found  in  Tacitus,  Annals  XII,  45-46;  partic- 
ularly significant  are  the  words — CasteUum  Gorneas,  tutum  loco 
acpraesidio  militum,  quis  Caelius  Pollio  praefectus,  centurio  Casperius 
praeerat. 
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D Annie  Epigraphique,  Revue  Archiologique,  Vol.  XXVI 
(1895),  page  275,  No.  20,  Vol.  XXX  (1897),  No.  118,  Vol. 
XXXVII  (1900),  page  510,  No.  197(  and  officers  of  equestrian 
rank  with  the  titles  praefecttis  (C.  I.  L.  VIII,  9906,  9907;  C.  I. 
Rh.  991;  C.  I.  G.  67713),  praepositus  (C.  I.  L.  II,  1180;  VIII, 
9047,  9358,  9962;  XI,  3104;  Cagnat,  V Annee  ^pigraphigue. 
Revue  Archcologique,  XIV  (1889),  page  443,  No.  187)  and 
tribunus  (C.  I.  L.  VIII,  9381,  11,343;  Ephem.  Epig.  VII 
(1892),  No.  1092)  are  found  in  command  of  the  numcri. 

No  chronological  distinction  between  the  command  of  Humeri 
by  centurions  and  by  officers  of  equestrian  rank  can  be  made  on 
the  basis  of  the  evidence  at  hand.  But  in  view  of  the  variety  in 
rank  and  dignity  of  the  commanders,  which  seems  to  point  to  a 
wide  range  of  diversity  in  the  importance  of  the  commands,  and 
of  the  great  difference  in  size  of  the  "nitmerus  castella,"  it  seems 
probable  that  the  essential  factor  in  determining  the  choice  and 
title  of  the  commanders  was  the  numerical  strength  of  the  numeri 
themselves. 
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CILURNUM 


Plan  of  the  Roman  Caste  Hum  at  Chesters  (Cilurnum),  from 
Bruce,  Handbook  to  the  Roman  Wall.  , 
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By  permission  of  "Records  of  the  Past",  Washinffton,  D.  C. 
Plan  of  the  Roman   Castellurn  "Saalburg". 
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By  permission  of  "Record^  of  the  Past",  Washing-ton.  D.  C. 

Southwestern  Corner  of  the  Fortifications  of  the  Saalburg-  (restored). 


i:.v  permission  of  "Records  of  the  Past".  Washington.  D.  C. 
South  Front  of  the  Saalburg-  with  Forfa  Praetoria  (restored.) 
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By  pL'rrnissioii  of  "Records  of  the  Past",  Washington,  D.  C. 
Porta  Prac/oria  of  the  Saalburc:  (restored). 


r.y  pfrinissiiin  of  "Records  of  ihe  Past".  Washington,  D.  C. 

Saci'HuiH  or  Shrine  at  the  Saalbiirir  (restored). 

4S 


Publial|?h  by  tij?  Hnib^rattg  of  (H'nmnmtx 


Series  II.  SEPTEMBER-OCTOBER.  1907.  Vol.  III.  No.  3 

The  Scioto  Speculation  and  the  French 
Settlement  at  Gallipolis 

A  STUDY  IN  OHIO  VALLEY  HISTORY 

BY 

Theodore  Thomas  Belote,  A,  M» 

Colonial  Dames  Fellow  in  Ohio  Valley  History, 
University  of  Cincinnati,  1 906- 1 907 


Issued  Bi-Monthly. 


University  of  Cincinnati  Press,  Cincinnati.  O. 

Entered  February  24,  1906    at  Cincinnati,  Ohio,  as  second  class  matter,  under 
Act  of  Consrress  of  July  16.  1894. 


Map  No.  I — The  above  is  a  copy  of  the  map  published  by  the  Scioto  Company  in 
Paris  in  their  Prospectus.  It  was  intended  to  show  the  respective  situations  of  the 
Ohio  and  Scioto  companies'  tracts  of  land.  Note  the  inscription,  "IStendue  acquis  par 
la  Compag-nie  de  la  Scioto,  ..."  Water  routes  especially  are  shown,  rivers  and  port- 
ages being-  g-iven  to  show  the  easy  means  of  communication  with  the  United  States, 
the  south,  the  Great  L,akes,  and  Canada.  Notice  also  the  mines  and  salt  spring's 
given.     The  map  was  engraved  by  F.  Tardieu. 


o  o.c 


o 


'r- 1  05 

,2§ 


g  o^ 

U  •■1    ™ 

M  -  ^ 


!3& 


=  ^| 

■"  rJXJ 
.  -a  >^ 
y   cfl   2 

j:  .2  o 


■j::  a; 


u  u  !^ 


tfl    O    4^    ^ 


.  o 
o  " 

z.t: 


^  be 


d  «  5* 


CONTENTS 

Page 

Introduction S 

Bibliographical  Note 6 

CHAPTER  I 

The  Scioto  Speculation  as  the  Outgrowth  of  the  Neg^o- 
tiations  between  Congress  and  the  Ohio  Company  in 
1787 9 

CHAPTER  II 
The  Scioto  Speculation  in  Europe 22 

CHAPTER  III 

The  Failure  of  the  Scioto  Speculation  in  Europe  and 

America 37 

CHAPTER  IV 
The  French  Settlement  at  Gallipolis  in  1790 45 

APPENDIXES 

I     Who  Constituted  the  Scioto  Company? 61 

II     The  "Company  of  the  Twenty-four" 63 

III  Selections  from  the  "Gallipolis  Papers"  65 

IV  Extracts  from  the  Prospectus 82 

Maps 2,  3 


INTRODUCTION 

The  unsuccessful  attempt  of  the  Scioto  Associates  to  make 
their  own  fortunes,  and  to  estabHsh  a  French  colony  on  the  banks 
of  the  Ohio  in  1790,  forms  one  of  the  most  interesting  episodes  in 
American  history.  The  present  study  endeavors  to  set  forth  a 
comprehensive  account  of  the  Scioto  Speculation  from  the  time 
of  its  inception  to  its  complete  failure,  both  as  a  financial  and  as  a 
colonizing  scheme.  In  treating  the  Scioto  Company  an  effort  has 
been  made  to  show  who  were  responsible  for  the  origin  of  that 
organization,  its  connection  with  the  Ohio  Company,  what  it 
a<^complished  in  Paris,  and  the  causes  of  its  final  failure.  In 
dealing  with  the  French  emigrants  the  present  writer  has  tried  to 
avoid  the  more  picturesque  features  of  their  story,  since  these 
have  already  been  somewhat  overworked  in  earlier  accounts  of 
the  same  subject. 

The  writer  desires  to  take  advantage  of  the  present  oppor- 
tunity to  acknowledge  his  obligations  to  the  Colonial  Dames  in 
the  State  of  Ohio,  whose  Fellowship  in  Ohio  Valley  History  at 
the  University  of  Cincinnati  he  has  held  while  writing  the  present 
study,  and  without  the  financial  aid  of  which  it  would  hardly  have 
been  possible  for  him  to  pursue  his  researches.  To  the  Historical 
and  Philosophical  Society  of  Ohio  he  is  indebted  for  kind  per- 
mission to  make  use  of  the  "Gallipolis  Papers"  which  are  in  their 
possession,  and  which  have  furnished  the  principal  basis  of  this 
work;  to  Miss  L.  Belle  Hamlin,  the  librarian  of  the  Historical 
and  Philosophical  Society,  and  Mr.  N.  D.  C.  Hodges,  the  libra- 
rian of  the  Public  Library  of  Cincinnati,  he  is  much  indebted  for 
their  uniform  kindness  and  assistance  in  finding  what  he  desired; 
and  finally,  he  desires  to  express  his  sincere  appreciation  of  the 
unfailing  kindness  and  friendship  of  Professor  Merrick  Whit- 
comb,  head  of  the  Department  of  History  of  the  University  of 
Cincinnati,  who  has  in  a  thousand  ways  been  helpful  from  the 

start. 

Theodore  T.  Belote. 

Cincinnati,  Ohio,  May  3.  1907. 


BBLIOGRAPHICAL  NOTE 

Much  material  for  the  study  of  the  Scioto  Speculation  and  the 
French  Settlement  at  Gallipolis  is  to  be  found  in  the  collection  of 
original  documents,  and  copies  of  original  documents,  embraced 
in  the  "Gallipolis  Papers,"^  which  were  presented  to  the  Historical 
and  Philosophical  Society  of  Ohio,  in  1897,  by  John  Marshall 
Newton,  Eugene  F.  Bliss,  and  Robert  Clarke.  These  papers  con- 
tain the  following  classes  of  documents : 

1.  Manuscript  copies  of  articles  concerning  the  French  set- 
tlement written  by  some  of  the  settlers  themselves.  Thus  in  the 
La  Croix  and  the  Bureau  MSS.  we  have  accounts  of  the  French 
settlement  from  the  pens  of  two  of  the  first  comers  to  Gallipolis : 
J.  P.  R.  Bureau  and  Andre  La  Croix.  But  the  fact  that  these 
accounts  were  written  many  years  after  the  events  described  took 
place  detracts  from  their  value  as  historical  material. 

2.  Copies  of  letters  written  by  persons  intimately  connected 
with  the  Scioto  Speculation,  such  as  Barlow,  Duer,  Putnam,  Flint, 
Walker,  Craigie,  Guion,  Playfair,  and  others.  These  letters  are 
of  the  highest  importance, 

3.  Copies  of  English  documents,  such  as  transfers  of  land 
from  Cutler  and  Sargent  to  Duer  and  his  associates.  Barlow'*^ 
commission  as  the  agent  of  the  Scioto  Associates,  the  petition  of 
the  French  emigrants  to  the  Ohio  Company  in  179.S,  and  others. 

4.  Copies  of  French  documents  with  a  translation  by  Mr. 
Eugene  F.  Bliss,  of  Cincinnati.  These  comprise  the  bill  of  sale 
between  Barlow  and  the  French  Company  of  the  Scioto,  the 
agreement  constituting  the  French  Company  of  the  Scioto,  deeds 
given  purchasers  of  the  Scioto  lands  by  Playfair  and  Soissons, 
the  minutes  of  the  "Company  of  the  Twenty-four,"  and  other 
papers  of  like  character. 

Besides  the  "Gallipolis  Papers"  the  following  sources  are 
worthy  of  mention : 

Prospectus  pour  Pdtablissement  sur  les  rivitres  d'  Ohio  et  de 


iThroughout  this  study  references  to  the  "Gallipolis  Papers"  are 
given  under  the  heading  G.  P. 


Scioto  en  Ameriqiie.  This  is  the  prospectus  issued  by  the  Scioto 
Company  in  Paris  in  1789.  It  was  largely  responsible  for  the 
sales  of  Scioto  lands  made  there.  A  copy  of  this  Prospectus  is 
in  the  library  of  the  Historical  and  Philosophical  Society  of  Ohio. 
This  is  now  a  very  rare  work. 

Life,  Journals,  and  Correspondence  of  Manasseh  Cutler. 
Two  volumes,  Cincinnati,  1888.  The  source  material  here 
printed  is  very  valuable  for  the  inception  of  the  Scioto  Specula- 
tion and  its  connection  with  the  Ohio  Company. 

Much  of  the  information  concerning  the  western  country  pub- 
lished in  the  Prospectus  of  the  Scioto  Company  in  Paris  was 
derived  from  Thomas  Hutchins'  Topographical  Description  of 
Virginia,  Pennsylvania,  Maryland,  and  North  Carolina  compre- 
hending the  Rivers  Ohio,  Kanawha,  ....  This  work  appeared 
in  Paris  as  the  Description  Topographique  in  1781.  The  Scioto 
Company  also  had  translated  and  published  in  Paris,  in  1789,  a 
pamphlet  which  had  been  written  in  the  interest  of  the  Ohio  Com- 
pany by  Manasseh  Cutler  and  published  in  Salem  in  1787.  This 
appeared  in  Paris  as  the  Description  du  Sol,  des  Productions 
.  .  .  .  de  cette  Portion  des  Etats-unis  situee  entre  la  Pennsyl- 
vante,  les  rivieres  de  POhio  et  du  Scioto  en  Amcrigue  en  ijSy. 
To  the  French  public  was  also  given  a  translation  of  the  Or- 
dinance of  1787  entitled  Edit  du  Congres  des  Etats-unis  de 
r Arnerique  Traduite  de  V Anglois  Pour  les  Te?'res  situde  au 
Nord-Ouest  de  la  rivitre  de  POhio,  dans  lesguelles  se  trouvent 
celles  de  la  Conipag7iie  du  Scioto. 

The  following  newspapers  and  periodicals  of  the  time  are 
worth  consideration  in  connection  with  the  Scioto  affair:  The 
Pennsylvania  Packet^  the  Ohio  Gazette,  the  Scioto  Gazette,  the 
Maryland  Journal  and  Baltimore  Advertiser,  the  Moniteur. 

In  making  a  study  of  the  French  Settlement  at  Gallipolis  the 
following  works  will  be  found  helpful,  but  some  of  them  are  to 
be  used  with  care,  being  very  uncritical  in  some  of  their  state- 
ments : 

Ashe,  Thomas. 

Travels  in  America  in  1806.  New  York,  181 1. 

Brackenridge,  H.  M. 

Recollections  of  Persons  and  Places  in  the  West. 

Philadelphia,  1834. 


Evans,  N,  W. 

History  of  Scioto  County.  Portsmouth,  Ohio,  1903. 

Howe,  Henry. 

Historical  Collections  of  Ohio.  Cincinnati,  1848. 

McMaster,  J.  B. 

History  of  the  People  of  the  United  States. 

New  York,  1888. 
MeHsh,  John. 

Travels  in  the  United  States  in  i8o6-^-8-p. 

Philadelphia,  1812. 
Michaux,  F.  A. 

Travels  in  the  United  States  in  1802.  London,  1805. 

Monette,  John  W. 

History  of  the  Mississippi  Valley.  New  York,  1846. 

Palmer,  John. 

Journal  of  Travels  in  the  United  States  in  181/. 

London,  1818. 
Todd,  C.  B. 

Life  and  Letters  of  Joel  Barlow.  New  York,  1886. 

Volney,  C.  F. 

'Tableau  du  Climat  et  du  sol  des  Etats-unis.        Paris,  1803. 

Ward,  Nahum, 

Brief  Sketch  of  Ohio.  London,  1823. 
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THE  SCIOTO  SPECULATION  AND  THE  FRENCH 
SETTLEMENT  AT  GALLIPOLIS 

CHAPTER  I 

THE   SCIOTO   SPECULATION  AS  THE   OUTGROWTH   OF   THE  NEGO- 
TIATIONS   BETWEEN    CONGRESS    AND   THE   OHIO 
COMPANY    IN    1787 

During  the  progress  of  the  Revolution  there  were  two  ques- 
tions of  paramount  importance  to  be  settled  concerning  that  part 
of  the  present  United  States  lying  between  the  Alleghanies  and 
the  Mississippi  River.  One  of  these  was :  Shall  the  Colonies, 
their  independence  being  recognized,  possess  this  section?  The 
other :  If  this  territory  becomes  the  property  of  the  United  States, 
would  it  belong  t3  the  states  individually,  or  to  the  nation  as  a 
whole?  The  close  of  the  Revolution  brought  a  solution  of  both 
these  problems.  The  Treaty  of  1783  with  England  finally  decided 
that  the  territory  between  the  Alleghanies  and  the  Mississippi  was 
to  be  an  integral  part  of  the  United  States ;  and  in  the  course  of 
events,  the  individual  states,  recognizing  that  public  opinion  de- 
manded such  a  step,  surrendered  their  claims  to  western  lands.' 
Thus  the  first  section  of  our  national  domain  was  turned  over  to 
the  United  States.  These  events  left  in  the  hands  of  the  Conti- 
nental Congress  an  immense  tract  of  land,  over  which  the  Indian 
title  had  not  been  extinguished  and  where  the  wilderness  still 
held  sway.  It  was  a  question  as  to  how  this  land  might  best  be 
employed.  Western  land  was  considered  very  valuable,  even  in 
its  unimproved  state.  One  of  the  leading  arguments  advanced  in 
favor  of  the  states  surrendering  their  claims  to  the  West  had  been, 
that  this  land  might  be  utilized  in  paying  the  public  debt.  It  was 
supposed  that  its  sale  would  return  large  sums.  Consequently  it 
was  left  for  disposal  in  the  hands  of  the  Treasury  Board  of  the 
United  States. 


iThis  did  not  come  about,  however,  without  much  discussion,  and 
many  conditions  were  attached  to  some  of  the  sessions.  For  a  good 
treatment  In  brief  of  this  whole  subject  see  B.  A.  Hinsdale:  The  Old 
Northicest. 


On  June  i6,  1783,  two  hundred  and  eighty-eight  officers  of 
the  Continental  army  presented  a  petition  in  behalf  of  themselves 
and  their  men  to  the  President  of  the  United  States  and  the  Hon- 
orable Delegates  in  Congress  assembled.^  This  petition  requested 
that  in  return  for  their  services  in  the  late  war,  and  in  accordance 
with  previous  resolves  of  Congress,  the  petitioners  be  granted 
certain  lands  in  the  West,  located  between  Lake  Erie  on  the  north, 
Pennsylvania  on  the  east,  the  river  Ohio  on  the  south,  and  a 
meridian  line  twenty-four  miles  west  of  the  Scioto  River  on  the 
west.  It  was  further  requested  that  an  additional  grant  be  made 
by  Congress  to  such  of  the  army  as  wished  to  become  adventurers 
in  the  new  country.  This  last  grant  was  to  be  made  in  such 
quantities  and  on  such  conditions  of  purchase  and  settlement  as 
Congress  should  judge  best.  Payment  for  the  same  was  to  be 
made  in  the  public  securities  of  the  United  States. 

This  movement  on  the  part  of  the  old  soldiers  of  the  Revolu- 
tion seeking  pay  for  their  services,  to  that  time  but  meagerly 
requited,  was  heartily  seconded  by  no  less  a  person  than  Wash- 
ington. Congress  delayed  action  on  the  petition,  and  the  scheme 
was  lost  sight  of  by  all  save  its  originators.  But  it  was  not 
defeated,  and  the  petition  of  1783  really  laid  the  basis  for  the 
organization  of  the  Ohio  Company  of  Associates  in  1786.  That 
company,  as  did  the  petition  of  three  years  earlier,  represented  an 
effort  on  the  part  of  the  soldiers  of  the  Revolution  whose  fortunes 
were  much  impaired  to  improve  their  condition  by  a  settlement  in 
the  West.  The  most  of  these  soldiers  had  been  paid  off  in  Conti- 
nental certificates,  worth  at  this  time  about  one-tenth  their  face 
value.  It  was  felt  that  if  these  certificates,  worth  very  little  as 
currency,  could  be  exchanged  at  their  face  value  for  fertile  lands 
in  the  West,  it  would  be  an  excellent  thing  in  many  ways.  The 
government  would  thereby  discharge  a  large  part  of  its  outstand- 
ing obligations,  the  soldiers  would  be  benefited,  and  an  actual  set- 
tlement northwest  of  the  Ohio  River  would  be  begun.  The  con- 
summation of  all  three  of  these  objects  was  of  the  greatest  im- 
portance to  the  welfare  of  the  United  States  at  that  time. 

One  of  the  foremost  men  in  the  movement  for  the  petition  of 
1783  had  been  General  Rufus  Putnam.     When  the  army  was  dis- 


2For  copy  of  this  petition  see  Life,  Journals,  and  Correspondence  of 
Manasseh  Cutler,  Vol.  I,  p.  160. 
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banded,  Putnam,  who  like  so  many  of  the  leaders  of  his  time  was 
a  skilled  surveyor,  took  up  work  in  this  capacity  in  Maine.  His 
friend  and  colleague  General  Benjamin  Tupper  was  set  to  work 
on  the  Seven  Ranges.  On  January  lo,  1786,  these  two  issued  a 
notice  under  their  names  jointly  inviting  all  officers  and  soldiers 
who  had  served  in  the  late  war  and  who  expected  to  receive  tracts 
of  land  in  the  Ohio  country,  together  with  all  good  citizens  who 
desired  to  become  adventurers  in  that  delightful  region,  to  meet 
and  form  a  general  association  for  the  purpose  of  becoming  pur- 
chasers and  prosecuting  a  settlement  in  the  said  country.^  The 
result  of  this  notice  was  the  formation  of  the  Ohio  Company  of 
Associates.  The  object  of  the  company,  as  stated  in  the  Articles 
of  Association  of  its  subscribers,  was  to  raise  a  fund  in  Conti- 
nental certificates  for  the  purpose  of  buying  lands  from  the 
United  States,  with  a  view  to  promoting  a  settlement  in  the  West. 
The  amount  of  funds  to  be  raised  was  not  to  exceed  one  million 
dollars  in  Continental  certificates,  exclusive  of  one  year's  interest 
thereon."* 

The  company  once  organized,  the  next  move  was  to  bargain 
with  Congress  for  a  sale  of  lands.  This  transaction  was  destined 
to  be  not  so  simple  as  might  at  first  appear.  It  was  true,  as  we 
have  seen,  that  Congress  v>^as  eager  to  sell  the  public  domain  in 
the  Northwest,  especially  if  it  could  thereby  get  the  sold  land 
settled.  But  the  price  of  the  land  remained  to  be  decided  on,  and 
as  yet  nothing  of  importance  had  been  done  toward  the  weighty 
task  of  providing  a  government  for  the  Northwest  Territory.^ 
These  two  points  were  considered  of  the  highest  importance  by 
the  members  of  the  Ohio  Company.  They  were  eager  to  settle 
in  the  new  territory,  but  they  desired  that  the  land  be  sold  them 
at  their  own  price  and  governed  according  to  their  own  ideas. 

At  a  meeting  of  the  Ohio  Company  held  March  8,  1787,  three 
directors  were  appointed  to  carry  on  its  business.  General 
Samuel  H.  Parsons,  General  Rufus  Putnam,  and  the  Rev.  Ma- 
nasseh  Cutler  were  chosen.  Parsons  and  Putnam  were  men  of 
average  ability,  but  the  last  named  of  the  three  directors  was  a 


3See  Journal  of  M.  Cutler,  Vol.  I,  p.  179. 

4See  Articles  of  Agreevient  of  an  Association  dy  the  Name  of  the 
Ohio  Company.     See  also  Journal  of  M.  Cutler,  Vol.  1,  p.  181. 

5The  Ordinance  of  1784,  drafted  by  Thomas  Jefferson,  had  proven 
inoperative,  and  the  Northwest  really  had  no  government  until  1787. 
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man  of  somewhat  remarkable  personality.  In  the  wide  range  of 
his  knowledge  he  exhibited  a  wonderful  versatility.  By  profes- 
sion he  was  a  minister  of  the  Gospel  and  a  trained  theologian. 
In  addition  to  making  a  name  for  himself  in  his  chosen  calling, 
Cutler  showed  great  interest  in  science,  and  he  was  really  well 
versed  in  geology,  botany,  ornithology,  and  meteorology.  But 
what  is  of  most  interest  is,  that  in  addition  to  his  other  accom- 
plishments, Manasseh  Cutler  was  an  exceedingly  wily  politician. 
As  a  lobbyist  he  was  very  hard  to  beat.  His  skill  in  diplomacy 
was  equaled  only  by  his  exceptional  shrewdness  as  a  business  man. 
Very  few  of  his  New  England  brethren,  far-famed  as  they  have 
ever  been  in  that  regard,  could  equal  him  in  acuteness  when  it 
came  to  the  ability  to  take  advantage  of  every  turn  in  circum- 
stances in  a  business  deal.  Cutler  had  a  boundless  confidence  in 
himself,  a  confidence  which  won  others  to  him  at  once.  His  busi- 
ness ability  is  well  demonstrated  when  we  note  that  of  the  two 
hundred  and  fifty  shares  thus  far  subscribed  for  the  Ohio  Com- 
pany, Cutler  alone  had  obtained  no  less  than  one  hundred.^ 

General  Parsons  was  at  first  appointed  by  the  Ohio  Company 
to  direct  its  negotiations  with  Congress^  Parsons  attacked  his 
task  with  vim,  but  he  seems  to  have  had  in  view  his  own  ideas 
and  advantages  rather  than  those  of  the  company.  At  all  events 
thus  thought  the  company.^  Consequently,  Manasseh  Cutler 
decided  to  take  the  matter  out  of  Parsons'  hands  and  conduct  the 
business  himself.  With  this  idea  in  view,  he  left  his  home  in 
Massachusetts  the  last  of  June,  1787,  for  New  York  City,  where 
the  final  congress  under  the  Confederation  was  then  sitting.  On 
his  way  to  New  York  Cutler  called  on  Parsons  at  his  home  in 
Middletown,  Connecticut,  discussed  with  him  the  matter  of  nego- 
tiating with  Congress,  and  received  letters  of  introduction^  to 
members  of  Congress  and  to  men  of  prominence  in  New  York. 


eCutler's  Journal,  Vol.  I.  p.  192. 

iIMd,  Vol.  I,  p.  194. 

sibid,  Vol.  I,  p.  196. 

9Among  Cutler's  letters  of  introduction  was  one  to  Colonel  Richard 
Piatt,  later  treasurer  of  the  Ohio  Company.  Another  was  to  Colonel 
William  Duer,  the  Secretary  of  the  Treasury  Board  of  the  United 
States.  Five  days  after  his  arrival  in  New  York  Cutler  dined  with 
Duer.  He  describes  him  as  living  in  the  style  of  a  nobleman,  with  no 
less  than  fifteen  different  kinds  of  wines  for  dinner.  See  Cutler's 
Journal,  Vol.  I,  p.  241. 
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Cutler  arrived  in  that  city  on  July  5th.  He  at  once  began  his 
task  by  delivering-  his  letters  of  introduction  and  by  presenting  to 
Congress  a  petition  from  the  Ohio  Company,  requesting  a  sale  of 
western  lands  under  certain  conditions  much  desired  by  the  com- 
pany. The  general  attitude  of  Congress  towards  his  mission 
Cutler  already  knew,  and  he  was  not  long  in  detecting  where  his 
greatest  trouble  lay. 

The  story  of  Cutler's  negotiations  with  Conrress  is  a  some- 
what long  and  involved  one.  We  are  dependent  on  his  Journal 
for  the  facts,  and  often  just  the  ones  we  desire  are  not  given. 
The  whole  proceeding  is  of  the  greatest  interest,  for  we  have  now 
arrived  at  the  inception  of  the  Scioto  Land  Comnany.  It  is  easy 
to  decipher  the  circumstances  under  which  that  organization  came 
into  being:  but  it  is  harder  to  understand  its  composition,  its 
character,  and  its  connection  with  the  Ohio  Company.  However, 
with  the  hints  afforded  us  by  Cutler  himself,  and  with  our  knowl- 
edge of  subsequent  events,  we  can  arrive  at  some  pretty  definite 
conclusions  on  all  these  questions. 

At  the  time  when  Cutler  arrived  in  New  York,  Congress  was 
engaged  in  drafting  a  bill  for  the  government  of  the  Northwest 
Territory,  and  a  copy  of  the  proposed  instrument  was  sent  him. 
We  have  seen  that  the  Ohio  Company  was  anxious  to  have  a  hand 
in  the  making  of  the  government  of  their  proposed  settlement. 
Cutler  had  his  own  ideas  on  this  subject,  and  now  saw  his  oppor- 
tunity. He  made  several  suggestions,  all  of  which,  he  tells  us, 
were  accepted  and  later  incorporated  in  the  Ordinance  of  1787.^° 
While  Congress  was  busy  with  this  bill.  Cutler  took  advantage  of 
the  leisure  thus  afforded  him  and  visited  Philadelphia  for  a  few 
days.  On  the  day  following  his  return  to  New  York,  July  i8th, 
he  called  on  several  members  of  Congress  with  a  view  to  discov- 
ering what  his  chances  were  to  bring  his  negotiations  with  that 
body  to  a  successful  close.  He  found  some  opposition  in  Con- 
gress to  his  proposed  terms  of  contract.  Just  what  the  character 
of  this  opposition  was  Cutler  does  not  tell  us.  But  we  may  guess 
that  Congress  was  not  yet  ready  to  sell  the  public  lands  at  the  low 


lowhat  these  suggestions  were  we  can  surmise  when  we  consider 
how  much  Cutler  was  interested  in  the  prohibition  of  slavery,  public 
education,  and  the  support  of  the  ministry.  For  Cutler's  part  in  the 
making  of  the  Ordinance  of  1787  see  article  by  W.  H.  Pool,  in  North 
American  Review  for  April,  1876. 
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price  Cutler  demanded  for  his  company.^^  But  whatever  the 
character  of  the  opposition  to  Cutler's  terms  may  have  been,  he 
soon  found  that  if  he  played  his  cards  well  he  would  have  a  pow- 
erful ally  in  the  person  of  Colonel  William  Duer/^  the  Secretary 
of  the  Treasury  Board,  the  very  body  which  had  in  its  hands  for 
sale  those  lands  Cutler  desired  to  purchase. 

On  July  20th,  Cutler  was  furnished  by  a  committee  of  Con- 
gress with  the  conditions  of  a  proposed  contract  between  itself 
and  the  Ohio  Company.  But  the  terms  offered  were  such  as 
were,  in  his  opinion,  not  at  all  fair  for  his  associates,  and  he  said 
as  much  to  the  committee.  He  also  informed  them  that  he  would 
prefer  to  bargain  with  some  of  the  states  if  Congress  chose  to  be 
no  more  liberal,  and  he  proposed  to  leave  the  city  immediately. 
Of  course,  Cutler  had  no  idea  of  really  carrying  out  this  threat. 
He  was  shrewd  enough  to  see  that  Congress  was  eager  to  bargain 
with  him,  and  he  hoped  to  induce  them  to  offer  him  better  terms 
than  had  at  first  been  proposed. 

Colonel  Duer,  with  his  business  instincts,  was  keenly  alive  not 
only  to  the  fact  that  a  sale  of  lands  in  the  West  to  the  Ohio  Com- 
pany and  their  contemplated  settlement  there  would  be  an  excel- 
lent thing  for  the  United  States,  but  also  to  the  fact  that  now  was 
a  good  chance  to  indulge  in  a  little  private  speculation.  The 
result  might  be  ruin  and  disgrace,  but  it  might  be  fortune  beyond 
all  dreams.  At  any  rate  one  must  take  the  chances,  and  Duer 
was  not  the  man  to  hesitate  to  seize  an  opportunity.  He  con- 
sulted with  some  of  his  friends  in  Congress,  and  on  the  same  day 


11  See  Cutler's  Journal,  Vol.  I,  p.  294.  The  state  of  Massachusetts 
was  at  this  time  selling  her  lands  in  Maine  at  the  remarkably  low  price 
of  fifty  cents  an  acre. 

i2The  life  of  William  Duer  reads  like  a  romance.  He  was  born  In 
England  in  1747.  At  the  age  of  eighteen  he  entered  the  army.  He 
served  in  India  as  the  aide  of  no  less  a  person  than  Lord  Clive.  When 
he  came  into  his  inheritance  Duer  gave  up  his  army  life  on  account  of 
ill-health,  and  embarked  soon  after  on  a  business  career.  The  latter 
pursuit  brought  him  to  New  York  in  1768,  and  there  he  decided  to 
remain.  In  the  Revolution  Duer  espoused  the  cause  of  the  colonists 
and  became  a  member  of  the  Continental  Congress.  When  Robert 
Morris  resigned  as  Superintendent  of  Finance,  a  Treasury  Board  of 
three  members  was  created  by  Congress.  Of  this  board  Duer  was 
made  secretary.  He  was  a  man  of  great  practical  insight  and  much 
financial  ability,  and  greatly  aided  Alexander  Hamilton  in  his  work  on 
the  finances  of  the  new  republic  when  the  Constitution  was  adopted. 
At  the  time  that  Cutler  came  to  New  York,  on  behalf  of  the  Ohio  Com- 
pany, Duer  was  well  known  at  home  and  abroad  as  a  bold  and  suc- 
cesrfrl  speculator. 
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that  Cutler  haggled  with  the  committee  from  that  body,  as  we 
have  seen,  Duer  came  to  him  and  offered  his  assistance  in  getting 
favorable  terms  for  the  Ohio  Company.  The  price  of  that  assist- 
ance, which  would,  of  course,  be  a'  little  political  wire  pulling, 
was  that  Cutler  extend  his  original  contract  for  land  and  take  in 
a  new  company.  This  second  company  was  to  be  formed  "of  a 
number  of  the  principal  characters  of  the  city,"  and  the  arrange- 
ment was  to  be  kept  a  profound  secret.^-"^  In  a  nutshell,  the  prop- 
osition was  this :  Duer  and  his  friends  were  to  be  allowed  to  buy 
land  from  Congress,  under  the  shadow  of  the  Ohio  Company's 
bargain,  and  in  such  a  way  that  the  public  should  know  nothing 
of  their  speculation.  In  return  for  thus  being  allowed  to  become 
silent  partners  with  the  Ohio  Associates,  though  at  the  same  time 
continuing  separate  and  distinct  from  them,  Duer  and  his  friends 
were  to  influence  Congress  to  grant  Cutler  the  terms  he  desired 
in  regard  to  the  price  of  land  and  conditions  of  sale.  Had  it  not 
already  been  disposed  of  on  July  13th,  we  might  be  tempted  to 
think  that  the  Northwest  Ordinance  was  somehow  mixed  in  the 
deal.  All  that  was  asked  of  Cutler  was  that  he  keep  the  matter  a 
profound  secret,  and  buy  from  Congress  more  land  than  he  had 
at  first  intended  to  buy.  After  several  private  conferences  with 
Duer,  Cutler  decided  to  accede  to  the  latter's  proposal. 

On  July  2 1  St,  Cutler  proposed  to  Congress  to  extend  his  pur- 
chase to  the  Scioto  if  they  would  accede  to  his  terms. ^'^  On  July 
23d,  Congress  passed  an  ordinance  which  was  not  at  all  to  the 
minds  of  Cutler's  friends.  But  an  additional  clause  was  inserted, 
to  empower  the  Treasury  Board  to  take  an  order  on  the  Ordi- 
nance and  to  complete  a  contract  on  the  general  principles  con- 
tained in  it.  This,  as  Cutler  tells  us,  left  room  for  more  negotia- 
tion.^-^ On  July  24th,  Cutler  received  a  letter  from  the  Board  of 
Treasury  endorsing  the  resolutions  of  the  day  before  and  asking 
whether  he  would  close  a  contract  on  those  terms.  As  the  con- 
tract was  now  of  much  greater  magnitude  than  when  the  Ohio 
Company  alone  had  been  involved,  Cutler  declares  that  he  felt 

i3''He  explained  the  plan  they  had  concerted  and  offered  me  gen- 
erous conditions  if  I  would  accomplish  the  business  for  them." — 
Cutler's  Journal,  Vol.  I,  p.  295. 

i4See  Cutler's  Journal.  Vol.  I,  p.  296.  Cutler  had  originally  pro- 
posed to  buy  for  the  Ohio  Company  only  about  one  and  one-half  million 
acres. 

i5Cutler's  Journal,  Vol.  I,  p.  297. 


some  diffidence  in  acting  alone,  and  wished  Major  Winthrop 
Sargent"^  to  be  joined  with  him.  Sargent  accepted  the  responsi- 
bihty,  and  together  they  "composed  a  letter  to  the  Board  as  jointly 
commissioned  in  making  the  contract. "^'^  In  this  letter  they  stated 
the  final  terms  they  would  accept  and  from  which  they  would  in 
no  wise  deviate. ^^ 

On  July  27th,  Cutler  informed  Congress  once  more  he  was 
ready  to  leave  the  city,  his  expectation  of  obtaining  a  contract 
from  them  being  at  an  end.  He  would  wait,  however,  to  see  if 
Congress  would  accede  to  the  terms  of  his  ultimatum  of  July  24th, 
and  would  then  turn  his  attention  to  another  part  of  the  country. 
He  dwelt  on  the  need  of  a  loyal,  robust  settlement  in  the  West 
and  on  the  separatists' movements  in  Kentucky.^^  These  final  argu- 
ments, together  with  the  influence  of  Duer,  had  their  effect.  On 
the  afternoon  of  July  27th,  Cutler  was  informed  that  a  measure 
had  passed  Congress,  granting  the  terms  he  had  insisted  on  in  a 
letter  to  that  body  three  days  before.  "By  this  Ordinance,"  says 
Cutler  in  his  diary,  "we  obtained  the  grant  of  near  five  millions 
of  acres  of  land  amounting  to  three  millions  and  a  half  of  dollars, 
one  and  a  half  million  acres  for  the  Ohio  Company,  and  the 
remainder  for  a  private  speculation  in  which  many  of  the  principal 
characters  of  America  are  concerned.  Without  connecting  this 
speculation,  similar  terms  and  advantages  could  not  have  been 
obtained  for  the  Ohio  Company. "-° 

The  advantages  referred  to  by  Cutler  in  the  above  statement 
were  those  resulting  from  having  purchased  valuable  lands  at  one 
dollar  an  acre,  subject  to  a  reduction  of  one-third  for  bad  tracts, 
and  the  privilege  of  paying  for  the  same  in  United  States  securi- 
ties. The  private  speculation  was  the  Scioto  afifair,  and  it  meant 
that  some  of  the  land  purchased  by  Cutler  and  Sargent  was  to  be 
employed  by  Duer  and  his  friends  in  their  own  interests.  The 
question  now  arises,  did  Cutler  and  Sargent  exceed  their  author- 

isWinthrop  Sargent,  one  of  the  leading  members  of  the  Ohio  Com- 
pany and  later  Secretary  of  the  Northwest  Territory. 

i7It  would  be  interesting  to  know  just  who  commissioned  them  to 
make  the  Scioto  contract.  It  is  not  likely  that  it  was  the  Ohio  Com- 
pany.    Yet  they  were  supposed  to  be  representing  that  company  alone. 

issee  Cutler's  Journal,  Vol.  I,  p.  299. 

i3It  is  quite  evident  that  Cutler  knew  just  the  arguments  which 
would  have  weight  with  Congress. 

20See  Cutler's  Journal,  Vol.  I,  p.  303. 
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ity  as  agents  of  the  Ohio  Company  when  they  used  the  name  of 
that  company  to  buy  land  for  a  speculation  in  which  the  company 
itself,  as  such,  was  not  interested.^^  Whether  the  company  would 
have  approved  had  it  known  of  the  transaction,  even  though  it 
had  been  rendered  necessary  by  circumstances  which  resulted 
favorably  for  the  company,  was  extremely  doubtful.  It  is  likely 
that  the  Ohio  Associates  were  not  formally  told  of  the  deal. 
When  the  Ohio  Company  met  in  Boston,  on  the  29th  of  August, 
Cutler  reported  he  had  agreed  to  purchase  from  the  Treasury 
Board  a  tract  of  land,  containing  in  the  whole  as  much  as  the 
company's  funds  would  pay  for  should  the  subscription  amount 
to  one  million  dollars.  As  the  price  agreed  upon  was  two-thirds 
of  a  dollar  per  acre,  this  sum  would  buy  a  million  and  a  half 
acres.  Five  hundred  thousand  dollars  were  to  be  paid  on  closing 
the  contract.  In  consideration  of  this  payment  the  right  of  entry 
and  occupancy  for  a  quantity  of  land  equivalent  to  the  sum  at  the 
price  stipulated  was  to  be  given.-- 

On  October  2^,  1787,  Manasseh  Cutler  and  Winthrop  Sargent 
completed  their  negotiations  with  the  Treasury  Board  for  nearly 
six  million  acres  of  land.  Two  distinct  contracts  were  drawn.^-^ 
One  of  these  consisted  in  an  absolute  purchase  of  a  million  and 
a  half  acres  of  land  lying  along  the  Ohio  River,  between  the 
seventh  and  the  seventeenth  ranges  of  townships,  and  extending 
north  from  the  Ohio  until  a  line  drawn  due  west  from  the  seventh 
to  the  seventeenth  range,  together  with  the  reservations  men- 
tioned in  the  contract,  should  include  the  whole  amount  of  acres. 
The  second  contract,  like  the  first,  was  drawn  between  the  Treas- 
ury Board  and  Manasseh  Cutler  and  Winthrop  Sargent,  the  latter 

2iWe  can  not  say  exactly  that  the  name  of  the  Ohio  Company  was 
used,  for  it  does  not  appear  In  the  contract  of  Cutler  and  Sargent  with 
Congress  for  the  lands  purchased.  But  Congress  understood  the  Ohio 
Company  to  be  meant  by  the  terms  "Winthrop  Sargent  and  Manasseh 
Cutler  for  themselves  and  associates."  See  Report  of  Attorney-General 
in  American  State  Papers,  Public  Lands,  Vol.  I,  p.  23. 

22See  Cutler's  Journal,  Vol.  I.  p.  319. 

23Ibid,  Vol.  I,  p.  326:  "October  27th.  This  day  completed  our  con- 
tract with  the  Board  of  Treasury  for  near  six  million  acres  of  land, 
and  Major  Sargent  and  myself  signed  the  Indented  Agreement  on 
parchment  in  two  distinct  contracts,  one  for  the  Ohio  Company  and 
the  other  for  the  Scioto  Company — the  greatest  private  contract  evei 
made  in  America."  This  is  the  first  formal  mention  we  have  of  the 
Scioto  Company.  It  is  a  pity  that  Cutler  was  not  more  communicative 
on  this  subject. 
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acting  for  themselves  and  associates.  This  second  contract  was 
an  option  to  purchase  all  the  lands  lyinor  between  the  Ohio  and 
Scioto  rivers  and  the  western  boundary  line  of  the  seventeenth 
rang-e  of  townships,  extending  north  to  the  tenth  township  from 
the  Ohio.  This  contract  included  also  the  tract  of  land  west  of 
the  seventeenth  range  of  townships,  south  of  the  tenth  township 
from  the  Ohio  River,  and  north  of  the  Ohio  Company's  purchase. 

The  two  tracts  of  land  referred  to  above  will  be  constantly 
referred  to,  and  should  be  gotten  well  in  mind  by  the  reader. 
Roughly  speaking,  tract  number  one,  the  Ohio  Company's  tract 
by  absolute  purchase,  lay  along  the  Ohio  River  between  the 
seventh  and  seventeenth  ranges  of  townships.  Tract  number 
two,  preempted  by  "Manasseh  Cutler  and  Winthrop  Sargent  for 
themselves  and  associates"  under  the  shadow  of  the  Ohio  Com- 
pany's bargain,  lay  between  the  Scioto  River  and  the  western 
boundary  of  the  seventeenth  range  of  townships.  From  the  river 
at  its  back,  this  was  termed  the  "Scioto  Tract."  It  was  to  become 
famous  in  American  history.  At  the  time  the  contracts  were 
drawn  neither  of  the  tracts  of  land  in  question  had  been  surveyed, 
and  their  position  was  quite  a  hazy  one  in  the  minds  of  the  parties 
to  the  bargain.  It  was  supposed  that  the  line  between  them — 
that  is,  the  western  boundary  line  of  the  seventeenth  range — 
would  strike  the  Ohio  River  at  a  point  opposite  the  mouth  of  the 
Great  Kanawha  River.  As  a  matter  of  fact,  the  line  in  question 
fell  much  farther  west  than  was  supposed  it  would.-^ 

In  the  eyes  of  Congress,  officially  at  least,  the  two  contracts 
described  above  were  parts  of  one  and  the  same  transaction,  and 
the  Ohio  Company  was  responsible  for  both.^^  The  Ohio  Com- 
pany had  bought  outright  the  first  tract  which  was  supposed  to 
contain  a  million  and  a  half  of  acres.  The  second  or  Scioto  tract 
was  to  be  paid  for  in  six  equal  installments.  The  prompt  pay- 
ment by  the  Ohio  Company  for  its  one  and  a  half  millions  of 
acres  was  the  condition  of  the  long  term  of  credit  allowed  the 
Scioto  Company  by  Congress.  To  make  sure  of  the  second  con- 
tract, the  first  one  had  to  be  carried  out,  and  William  Duer 
advanced  one  hundred  and  forty-three  thousand  dollars  to  assist 


2-JSee  Appendix  III — I  for  description  of  these  various  tracts. 
25See  Report  of  the  Attorney-General  of  March  24,  1794,  referred  to 
above,  in  American  State  Papers,  Public  Lands,  Vol.  I,  p.  23. 
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the  Ohio  Company  in  paying^  Congress,  in  order  that  his  own 
interests  in  connection  with  the  second  contract  might  thereby  be 
advanced.-^  The  Ohio  Company  had  now  completed  its  negotia- 
tions with  Congress ;  it  had  obtained  the  land  it  desired  on  the 
terms  it  desired.  But  to  secure  these  advantages  the  Ohio  Com- 
pany's agents  had  burdened  themselves  with  the  responsibility  of 
a  gigantic  land  speculation  which  was  soon  to  bear  bitter  fruit. 
Manasseh  Cutler  and  Winthrop  Sargent  "for  themselves  and 
associates"  now  held  the  right  of  preemption  over  an  immense 
tract  of  land  in  the  West,  to  be  disposed  of  as  they  might  see  fit. 
The  time  was  ripe  for  the  formal  inauguration  of  the  Scioto  Land 
Company,  and  those  interested  did  not  delay  action. 

On  October  27,  1787,  Manasseh  Cutler  and  Winthrop  Sargent 
"for  themselves  and  associates"  transferred  to  William  Duer  and 
his  associates  "one  equal  moiety  of  the  Scioto  tract  of  land  men- 
tioned in  the  second  contract  above."  By  the  terms  of  the 
transfer-^  it  was  provided  that  the  respective  parties  to  the  trans- 
action were  to  be  equally  concerned  in  the  disposal  of  the  said 
lands  either  in  Europe  or  America,  as  the  circumstances  would 
best  admit.  They  were  to  share  equally  in  any  profit  or  loss 
which  might  arise  in  attempting  to  negotiate  the  sale  of  the  same 
and  in  paying  the  purchase  money  to  the  United  States.^^  The 
property  in  question  was  the  residue  of  the  large  tract  purchased 
by  Cutler  and  Sargent,  namely,  that  not  included  in  the  actual 
purchase  of  the  Ohio  Company.  It  was  to  be  divided  into  thirty 
shares,  thirteen  of  which  were  to  be  the  property  of  Duer.  He 
was  at  liberty  to  admit  such  associates  to  his  shares  as  he  might 
think  proper.  In  like  manner  thirteen  shares  were  to  become  the 
property  of  Manasseh  Cutler  and  Winthrop  Sargent.  The 
remaining  four  shares  were  to  be  disposed  of  in  Europe,  at  the 
direction  of  an  agent  sent  thither  for  the  purpose  of  negotiating  a 
sale  of,  or  loan  on,  the  above  mentioned  shares.  If  not  disposed 
of,  these  four  shares  were  to  be  equally  divided  among  the  parties 
to  the  transfer.  By  the  same  agreement  Duer  was  authorized  to 
negotiate  a  sale  of,  or  loan  on,  the  lands  in  Holland  or  such  other 


26See  G.P.,  Vol.  I,  p.  99. 

27For  copy  of  this  transfer  see  G.  P.,  Vol.  I,  p.  99,  and  Appendix 
III— 7. 

28That  is,  the  purchase  money  for  th3  uurchase  of  the  Scioto  tract 
from  Congress. 
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parts  of  Europe  as  he  might  think  best.  To  carry  out  this  plan 
he  was  empowered  to  appoint  an  agent  to  act  under  his  instruc- 
tions. From  time  to  time  Duer  was  to  communicate  to  the  said 
Manasseh  Cutler  and  Winthrop  Sargent  the  progress  of  the 
affair.  Royal  Flint  was  agreed  upon  as  the  agent  to  be  appointed 
by  Duer  to  act  in  Europe.  Since  the  success  of  the  transaction 
hinged  on  the  punctual  payment  by  the  Ohio  Company  to  Con- 
gress for  its  lands,  it  was  further  provided  that  Duer  should 
advance  one  hundred  thousand  dollars  on  the  Ohio  Company's 
account. 

The  transfer  from  Cutler  and  Sargent  to  Colonel  William 
Duer  is  the  first  documentary  evidence  we  have  of  the  existence 
of  the  Scioto  Land  Company.  Its  statements  leave  us  no  room  to 
doubt  that  Cutler,  Sargent,  and  Duer,  together  with  certain  others, 
some  of  whose  names  appear  later  but  some  of  whom  will  never 
be  known,  were  about  to  speculate  in  western  lands,  acquired  by 
them  from  Congress,  on  the  credit  of,  if  not  in  the  name  of,  the 
Ohio  Company.  The  whole  transaction,  in  the  words  of  Cutler, 
was  to  be  a  profound  secret,  and  certainly  the  title  to  the  Scioto 
tract  was  vague  and  inchoate  enough  to  baffle  all  the  inquiry  that 
might  be  set  on  foot.  It  is  probable  that  the  Scioto  Company  was 
not  formally  organized  in  America,  but  that  the  basis  of  its  oper- 
ations was  a  secret  agreement  among  its  principals.  Those  inter- 
ested held  transfers  of  land  from  Cutler  and  Sargent  or  from 
Duer.  who  was  nominally  the  head  of  the  enterprise.  Soon  after 
the  transfer  which  we  have  just  examined  was  passed  between 
Cutler  and  Sargent  and  Colonel  Duer,  th^two  former  principals 
assigned  interests  in  the  Scioto  tract  to  Generals  Benjamin 
Tupper,  Rufus  Putnam,  and  S.  H.  Parsons.  Colonel  Richard 
Piatt,  the  treasurer  of  the  Ohio  Company,  an'd  Andrew  Craigie, 
the  intended  agent  of  the  Scioto  Associates  in  Europe,  each 
received  an  interest  in  the  lands  to  be  disposed  of.-^  It  was 
intended  by  the  Scioto  Company  to  make  an  immediate  sale  of  its 
right  of  preemption  in  Holland  and  France.  In  both  these  coun- 
tries large  amounts  of  United  States  securities  were  held.  These 
securities  were  then  almost  worthless.  It  was  natural  to  suppose 
that  their  holders  would  gladly  part  with  them  in  exchange  for 
fertile  lands  in  the  west  of  the  United  States.     The  securities  thus 


20For  these  assignments  see  O.  P.,  Vol.  I,  p.  lOlff. 

20 


acquired  could  be  used  by  the  Scioto  Associates  to  pay  Congress 
for  their  lands.  Since  Congress  would  accept  the  securities  at 
par,  while  the  Scioto  Associates  had  secured  them  at  a  greatly 
depreciated  value,  the  latter  would  soon  be  able  to  pay  for  their 
lands,  and  the  sums  derived  thereafter  would  be  clear  profit. 
The  scheme  was  a  promising  one.  On  the  face  of  it  there  seemed 
no  reason  why  it  should  not  succeed. 
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CHAPTER  II 

THE   SCIOTO   SPECULATION   IN   EUROPE 

We  have  seen  that  Royal  FHnt  was  the  intended  accent  of 
WilHam  Duer  and  his  associates  to  sell  their  lands  in  Europe. 
Fate,  however,  willed  otherwise.  Flint  was  to  start  early  in  the 
spring  of  1788,  but  when  the  time  came  for  his  appointed  depar- 
ture he  was  too  ill  to  go.  Cutler,  on  the  qui  zive  as  to  the  result 
of  the  Scioto  Speculation,  wrote  Richard  Piatt,  also  much  inter- 
ested, that  he  considered  the  sickness  of  Flint  as  very  unfortunate. 
He  added  that  Mr.  Barlow  was  the  only  man  within  his  knowledge 
to  whom  he  himself  would  be  willing  to  entrust  their  business.^ 
Flint,  too,  he  said,  preferred  Barlow  as  his  successor.  The  result 
of  the  influence  of  Cutler  and  Flint  was  that  Barlow  became  the 
agent  of  the  Scioto  Company  in  Europe.  Duer  does  not  seem  to 
have  approved  very  thoroughly  of  this  choice,  but  he  acquiesced. 

Joel  Barlow  was  at  this  time  about  thirty-three  years  of  age. 
He  had  begun  the  practice  of  law  in  Hartford,  Connecticut,  and 
had  achieved  some  literary  note  by  the  recent  publication  of  his 
poem  The  Vision  of  Columbus.  Barlow,  as  we  shall  see  later,  was 
far  from  being  a  shrewd  business  man.  But  he  had  become  one 
of  the  agents  of  the  Ohio  Company  and  obtained  a  number  of 
subscribers  to  that  company's  shares.  He  was  a  man  of  mediocre 
ability,  but  trustworthy,  and  he  was  doubtless  the  choice  of  Cutler 
for  an  agent  on  this  account.  That  he  was  somewhat  known 
abroad,  and  that  he  had  a  brother-in-law  in  the  United  States 
Senate  was  likewise  in  his  favor  as  a  negotiator.  At  all  events  he 
was  sent. 

Before  Barlow's  departure  from  America  he  was  furnished 
with  a  number  of  documents  intended  to  impress  those  with  vvhom 
he  came  in  contact  abroad  that  he  was  a  bona  Ude  agent  of  the 
Scioto  Company ;  that  the  company  was  a  reality  and  actually  had 
the  right  to  sell  certain  lands  situated  in  the  western  part  of  the 
United  States.^     One  of  the  certified  papers  with  which  Barlow 

iCutler's  Journal,  February  20,  1788,  Vol.  I,  p.  381. 
2For  copies  of  these  papers  with  which  Barlow  was  furnished,  see 
G.  P.,  Vol.  Ill,  C,  p.  128. 
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was  furnished  recited  the  story  of  the  inception  of  the  Scioto 
Company  much  as  it  was  told  in  the  transfer  from  Cutler  and 
Sargent  to  Duer.  Most  important  was  a  power  of  attorney  car- 
ried by  Barlow  received  from  Duer.  In  this  instrument  Duer,  by 
virtue  of  the  power  vested  in  him  by  the  Scioto  Associates,  con- 
veyed to  Barlow  full  authority  to  make  all  engagements  with 
bodies  or  individuals  as  he  might  think  best  for  the  interests  of 
the  said  associates.  Duer  obligated  himself  to  be  as  fully  respon- 
sible for  such  engagements  entered  into  by  Barlow  as  if  he  himself 
had  made  them.  The  papers  described  above  were  signed  and 
sealed  in  New  York,  May  i6,  1788,  by  William  Duer,  in  the  name 
of  the  Scioto  Associates,  and  in  the  presence  of  Richard  Platt  and 
John  Wilson,  the  latter  a  notary  of  New  York  City.  In  addition 
to  these  documents  Barlow  took  with  him  a  number  of  letters  of 
introduction  to  prominent  persons  abroad. 

After  a  rough  passage  in  one  of  the  small  packets  of  the  time, 
Barlow  arrived  at  Havre  the  last  week  in  June,  1788,  and  pro- 
ceeded at  once  to  Paris.^  Here  he  set  to  work  to  accomplish  his 
task.  But  he  had  been  given  more  to  do  than  he  alone  was 
capable  of.  As  we  have  already  seen.  Barlow  was  not  of  a  busi- 
ness turn  of  mind,  and  his  work  in  Paris  required  a  bold  and 
enterprising  spirit,  together  with  a  keen  eye  for  business  and  a 
thorough  knowledge  of  human  nature.  Manasseh  Cutler  might 
have  overcome  Barlow's  difficulties  and  succeeded,  but  Barlow 
himself  could  not  win  over  the  odds  against  him.  He  was  sup- 
posed to  be  working  in  connection  with  agents  in  Holland.  But 
these,  if  Barlow's  opinion  is  to  be  trusted,  proved  more  of  a 
hindrance  than  a  help.  They  were  themselves  speculating  in  the 
American  debt,  and  they  found  it  more  profitable  to  themselves 
to  buy  up  American  funds  at  the  low  rates  at  which  they  were 
then  going  than  to  accept  them  in  payment  for  the  Scioto  Com- 
pany's land,  as  that  company  expected  its  agents  to  do.^  For  ten 
months  Barlow  worked  alone  in  Paris,  and  discouraging  and 
uphill  work  it  was.  At  the  end  of  the  ten  months  Barlow  was  out 
his  time,  his  trouble,  and  five  hundred  pounds  sterling,  the  last 
being  the  amount  of  his  expenses  to  date.    No  land  of  any  amount 


3See  Barlow  to  Duer,  June  25,  1788,  G.  P.,  Vol.  I,  p.  133. 

4See  Barlow  to  Benjamin  Walker,  December  21,  1795.     G.  P.,  Vol.  I, 

141. 
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had  been  sold.  Just  as  he  was  reduced  almost  to  despair  of  ever 
succeeding,  and  was  considering-  the  wisdom  of  acknowledging 
his  mission  a  failure  and  returning  to  America,  a  chance  acquain- 
tanceship changed  the  whole  face  of  affairs.^ 

There  was  in  Paris  at  this  time  one  Colonel  Blackden,  of  Mas- 
sachusetts, who  was  himself  negotiating  a  sale  of  lands  in 
Kentucky.  Barlow  made  Blackden's  acquaintance  and  describes 
him  as  perfectly  honest,  candid,  and  generous.  Barlow  was  of  a 
confiding  disposition  and  too  easily  trusted  strangers.  Still,  he 
may  not  have  been  wrong  in  his  estimation  of  Blackden,  who 
disappears  from  the  scene  almost  as  soon  as  he  had  stepped  on. 
Before  going,  however,  he  introduced  Barlow  to  William  Play- 
fair,  whom  the  former  doubtless  considered  as  honest  and  candid 
as  he  had  Blackden.  But  in  the  character  of  Playfair  Barlow  was 
destined  to  be  cruelly  disappointed.  Playfair  was  an  Englishman 
who  had  been  engaged  in  business  in  Paris  for  some  years. 
Barlow  saw  in  him  a  man  whose  long  experience  with  French 
ways  and  customs  and  a  perfect  command  of  the  French  language 
would  enable  him  to  be  of  great  assistance  in  disposing  of  the 
Scioto  lands.  He  determined  to  enlist  the  Englishman's  aid. 
Playfair  probably  saw  in  Barlow  a  tool  by  means  of  which  he 
could  fill  his  pockets  with  that  French  gold  for  the  possession  of 
which  he  had  so  long  striven.  At  all  events,  he  entered  into  a 
partnership  with  the  American  with  much  enthusiasm.  In  July, 
1789,  Barlow  conveyed  to  William  Playfair  a  one-thirtieth  interest 
in  the  Scioto  Speculation  on  condition  that  he  render  his  services 
in  the  affair.^ 

Barlow  had  all  the  time  realized  the  difficulty  to  be  encoun- 
tered in  endeavoring  to  sell  a  mere  preemption  in  small  lots  to 
individual  purchasers.  What  was  needed  was  a  company  which 
would  take  the  whole  tract  at  once,  and  by  its  ready  capital  assume 
the  obligation,  so  that  a  valid  title  would  be  forthcoming.  A 
company  of  the  right  sort  would  inspire  public  confidence  suffi- 
ciently to  set  in  motion  a  succession  of  small  sales.  The  rest 
would  be  easy.  The  money  derived  from  these  sub-sales  could  be 
used  to  pay  Congress,  and  the  buyers  could  then  be  put  into 
possession,  never  realizing  that  they  had  at  first  bought  only  a 


5See  G.  P.,  Vol.  I,  p.  141. 
6See  Q.  P.,  Vol.  I,  p.  141. 
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preemption.     The  plan  was  a  good  one,  and  had  the  affair  been 
better  managed  might  have  succeeded. 

The  joint  results  of  Barlow's  ideas  and  of  Playfair's  efforts 
was  the  formation,  on  August  3,  1789,  of  the  Compagnie  du 
Scioto  in  Paris.  Our  information  concerning  this  French  com- 
pany of  the  Scioto  is  derived  largely  from  the  letters  of  Barlow, 
from  the  Act  of  Formation  of  the  company,  and  from  the  Bill  of 
Sale  passed  between  the  company  and  Barlow,  acting  as  the  agent 
of  the  Scioto  Associates  in  America.'^ 

The  preamble  to  the  Act  of  Formation  stated  that  M.  Joel 
Barlow  had  been  sent  to  France  as  agent,  for  the  purpose  of 
selling  three  millions  of  acres  or  arpens  of  land,  situated  in 
America  between  the  rivers  Ohio  and  Scioto.  Since  a  single 
individual  would  have  trouble  in  conducting  all  the  operations 
connected  with  such  a  large  undertaking,  and  since  a  company 
was  needed  to  develop  the  country  successfully,  a  company  had 
been  formed. 

According  to  the  agreement  following  the  preamble,  the  eight 
members^  of  the  company  associated  themselves  to  make  the  pur- 
chase of  the  said  three  million  acres  of  land  and  to  improve  and 
resell  the  same,  under  the  title  of  the  Company  of  the  Scioto. 
Eight  thousand  shares  were  created,  valued  at  one  thousand  livres 
each.  These  shares  were  not  made  payable  to  bearer,  but  were 
drawn  in  the  names  of  their  holders.  They  could,  however,  be 
negotiated  by  an  endorsement,  in  the  name  of,  and  to  the  profit  of. 
the  purchaser,  who,  on  his  side,  was  bound  to  have  himself  regis- 
tered at  the  bureau  of  the  company  as  a  shareholder  not  later  than 
ten  months  after  the  endorsement  had  been  made.  It  was 
expressly  stated,  however,  that  the  endorsement  of  a  share  gave 
to  the  purchaser  no  recourse  of  guaranty  against  the  preceding 
endorsers.  This  was  allowed  solely  against  the  vendor,  and  that 
during  a  period  of  three  months  only.  By  Article  IV  of  the  Act 
of  Formation,  two  of  the  associates,  Playfair  and  Maheas,  were 

7For  copy  and  translation  of  this  Act  see  G.  P.,  Vol.  Ill,  A,  p.  47. 

8The  members  of  the  Compagnie  du  Scioto  were:  M.  Louis  Marthe, 
Marquis  of  Gouy  D'  Arsy,  Chevalier,  High  Bailiff  of  the  Sword.  Lieu- 
tenant General,  Member  of  the  National  Assembly,  etc.;  M.  Claude 
Odille  Joseph  Barond,  Esq.;  M.  Antoine  St.  Didier,  merchant  in  Paris; 
M.  Jean  Franc^ois  Noel  Meheas,  Comptroller  of  the  Pay  Office  of  the 
Domain  of  the  King;  M.  Guilbert,  merchant  of  Paris;  M.  Guillaume 
Louis  Joseph,  Chevalier  de  Coquelin;  M.  William  Playfair;  and  M.  Joel 
Barlow. 
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given  charge  of  the  sales  to  be  made.  Article  V  provided  that 
immediately  after  the  signing  of  the  contract  measures  were  to 
be  taken  to  put  into  possession  those  of  the  shareholders  who 
desired  their  lands. 

The  funds  of  the  company  were  to  be  deposited  with  M. 
Seline,  a  Paris  banker.  He  was  to  act  as  cashier  and  keep  a 
register  of  sales,  as  well  as  a  list  of  receipts  and  disbursements,  of 
the  company.  It  was  significant,  in  the  light  of  later  events,  that 
to  Playfair  was  given  the  office  of  keeping  a  register  of  control 
over  the  company's  funds.  That  this  register  was  to  be  counter- 
signed by  two  of  the  other  associates  meant  only  a  small  safe- 
guard. 

The  arrangements  for  the  disposal  of  the  company's  funds  are 
particularly  interesting.  Two-thirds  of  the  sums  arising  from  the 
payments  for  shares,  and  three-fourths  of  the  sums  arising  from 
the  sales  of  lands  to  non-shareholders,  were  to  be  devoted  to 
paying  the  purchase  money  and  the  money  borrowed  by  the  com- 
pany. The  surplus  (that  is,  one-third  the  amount  derived  from 
the  sale  of  shares,  and  one-fourth  of  that  received  from  sub- 
purchasers) was  to  be  devoted  to  paying  the  expenses  of  clearing 
and  improving  the  lands.  A  small  portion  of  the  last-named 
amount  was  to  be  reserved  to  pay  the  office  expenses  of  the  com- 
pany, which  would  consist  of  rent  of  buildings,  employment  of 
clerks,  and  the  printing  of  pamphlets  to  advertise  the  Scioto 
lands.  The  profits  remaining  over  after  April  i,  1792,  were  to  be 
divided  among  the  associates. 

The  Bill  of  Sale  passed  between  the  French  company  and 
Barlow  was  dated  some  three  months  later  than  the  Act  of  Form- 
ation of  that  company.^  The  Act  of  Formation  has  just  been 
described.  Its  companion  paper  is  well  worth  our  notice.  The 
Bill  of  Sale  terms  Barlow  the  agent  of  Manasseh  Cutler, 
Winthrop  Sargent,  and  William  Duer,  all  the  sole  proprietors  of  a 
tract  of  land  of  three  million  acres  lying  in  the  western  part  of 
North  America,  and  granted  to  them  by  the  Congress  of  the 
United  States. ^"^     This  tract  was  thereby  sold  to  the  French  Com- 

9For  copy  of  the  Bill  of  Sale  and  a  translation  by  Mr.  Bliss,  see 
O.  P.,  Vol.  Ill,  A,  p.  72. 

io"Beginning  at  the  confluence  of  the  Ohio  and  Scioto  rivers,  thence 
eastward  to  the  seventeenth  range  of  townships,  and  then  far  enough 
north  to  include  between  the  aforesaid  lines  three  million  acres,  thence 
west  to  the  Scioto  and  down  that  river  to  the  place  of  beginning." 
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pany  of  the  Scioto.  No  deductions  were  to  be  made  in  the 
amount  on  account  of  the  reservations  by  Congress  for  schools 
or  other  public  purposes.  The  price  of  the  sale  agreed  upon  was 
six  livres  tournois^^  per  acre,  thus  making  the  price  for  the  whole 
three  millions  of  acres  eighteen  million  livres.  The  payments  of 
this  sum  were  to  be  made  at  stated  intervals  beginning  at  the  time 
of  sale,  and  ending  in  April,  1794.^^  As  soon  as  a  payment  was 
made  Barlow  bound  himself  to  put  the  company  into  possession 
of  an  amount  of  land  equivalent  to  the  payment  just  made. 

The  company  was  empowered  to  resell  all  or  a  part  of  the 
three  million  acres  before  the  time  fixed  for  the  payment  of  their 
price  to  Barlow's  principals.  The  company  was,  however,  to  give 
up  to  Barlow,  under  the  title  of  pledge,  the  agreements  of  the  sub- 
purchasers. These  agreements  were  to  be  returned  to  the  com- 
pany when  it  had  fulfilled  its  obligations  to  the  American  Asso- 
ciates, or  had  paid  Barlow  the  full  value  of  the  agreements  held. 
To  this  Bill  of  Sale  was  affixed  the  names  of  the  eight  members 
of  the  Scioto  Company  formed  in  Paris  on  August  3,  1789.^^ 

The  Paris  company  next  confirmed  the  presents  above  de- 
scribed and  appointed  as  their  attorneys,  general  and  special,  M. 
William  Playfair,  M.  Joel  Barlow,  and  M.  Jean  Chais  Soisson. 
These  three  were  jointly  and  severally  empowered  to  resell  all  or 
a  part  of  the  said  three  million  acres  of  land,  at  the  best  price  and 
on  the  most  favorable  conditions  they  could  command,  for  the 
good  of  the  company.  These  three  were  likewise  to  act  in  all 
matters  involving  the  interests  of  the  Society  of  the  Scioto. 

The  powers  of  attorney  to  Playfair,  Barlow,  and  Soisson  close 
the  list  of  important  papers  throwing  light  on  the  establishment 
of  the  Scioto  Company  in  Paris.  Of  course,  the  whole  transac- 
tion of  the  formation  of  the  French  Company  was  largely  a  paper 
proceeding  and  not  seriously  considered  by  those  engaged  in  it, 
save  perhaps  with  the  exception  of  Barlow,  who  seems  to  have 
been  very  much  in  earnest  throughout.     The  idea  was  to  impress 

11  So  called  because  first  coined  by  the  town  of  Tours,  and  equal  in 
value  to  about  a  franc. 

i2Tlie  following  was  the  schedule  of  payments:  December,  1789, 
1,500,000  livres;  the  same  amount  to  be  paid  at  the  end  of  April,  1790; 
December,  1790;  April,  1791;  in  September,  1791,  the  company  to  pay 
3,000,000  livres;  April,  1792,  3,000,000  livres;  April,  1793,  3,000,000 
livres;   April,  1794,  3,000,000  livres. 

i3For  list  of  their  names  see  note  8. 
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the  French  public  by  giving^  them  the  notion  that  instead  of  a 
single  individual,  an  unknown  agent,  as  had  been  formerly  the 
case,  they  now  had  a  reliable  company  with  which  to  deal  in  this 
matter  of  buying  lands  in  America.  As  a  matter  of  fact,  the 
principals  remained  the  same,  and  the  Paris  company  was  but  a 
blind  to  deceive  the  public.  Duer  still  retained  charge  of  the 
preemption ;  Cutler  and  Sargent  looked  on  as  silent  partners ; 
Barlow  and  Play  fair  continued  their  efforts  to  sell  the  preemption 
in  Paris.  The  most  notable  thing  about  this  whole  transaction  of 
the  French  Company  is^  that  the  establishment  of  that  organiza- 
tion placed  Soisson  and  Playfair  in  a  fine  position  to  make  way 
with  the  sums  paid  in  for  sub-sales.  Later  events  prove  that 
these  two  lost  no  opportunity  to  line  their  own  pockets. 

The  contract  of  sale  between  Barlow  and  the  French  Company 
was  signed  November  3,  1789.  On  November  29th,  Barlow  wrote 
Duer  that  the  contract  had  been  completed  and  that  the  three 
millions  of  acres  would  be  paid  for  in  cash  or  in  American  script 
at  ninety  per  cent.  He  expected  to  clear  for  the  Scioto  Associates 
in  America  a  profit  of  twelve  hundred  thousand  dollars.  The 
payments  were  to  be  made  as  we  have  seen  above.^^  Barlow  out- 
lined his  reasons  for  the  formation  of  the  French  Company.  The 
greatest  advantages  would  accrue  because  the  company  would 
begin  an  immediate  settlement  by  selling  lands  to  individuals  who 
would  emigrate  and  by  sending  to  America  cultivators  in  the 
company's  service.  Upon  Duer  was  impressed  the  necessity  of 
energetic  work  in  America  on  the  part  of  the  Associates  there. 
The  s'-'ccess  of  their  whole  enterprise  depended  absolutely  on  the 
character  of  the  reception  accorded  the  first  emigrants  to  arrive  in 
America.  It  would  be  best  to  erect  at  least  one  hundred  huts  for 
the  accommodation  of  those  emigrants  coming  in  February. 
They  were  to  leave  France  from  the  port  of  Havre  in  ships  char- 
tered by  the  company,  and  they  should  be  met  at  Alexandria,  Vir- 
ginia, by  an  agent  of  the  American  Associates.  Everything  pos- 
sible should  be  done  to  contribute  to  their  comfort  and  peace  of 
mind.  If  they  were  satisfied,  however,  the  reward  of  the  Asso- 
ciates would  be  correspondingly  great  in  accordance  with  the 
pains  they  had  taken,  for  in  less  than  eighteen  months  at  least 


i4See  note  12.    For  copy  of  this  letter  see  G.  P.,  Vol.  I,  p.  133.     See 
also  Appendix  III  of  this  study. 
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twenty  thousand  people  would  be  on  the  Scioto.  If  possible,  in 
order  that  the  emigrants  might  be  assured  of  a  title  to  their  lands. 
Congress  was  to  be  persuaded  to  allow  the  Scioto  Associates 
more  than  a  mere  preemption  for  the  first  land  sold  by  them  to 
the  emigrants. 

This  communication  from  Barlow  shows  that  the  establish- 
ment of  the  Scioto  Company  in  Paris  had  awakened  public  inter- 
est sufficiently  to  cause  sales  of  the  Scioto  lands.  The  company 
had  been  formed  at  an  opportune  moment.  It  was  a  period  of 
great  excitement  throughout  France.  The  people  felt  the 
impending  storm  of  the  Revolution,  and  all  were  anxious  to 
escape  its  dangers.  America,  on  account  of  the  political  liberty 
there  enjoyed,  had  long  been  considered  an  ideal  country  by  the 
French.  They  compared  their  own  institutions  with  those  of 
America,  to  the  great  detriment  of  the  former.  There  is  little 
wonder  that  they  desired  to  exchange  France  for  a  land  where 
taxation  had  been  reduced  to  a  minimum,  and  where  each  citizen 
was  allowed  a  share  in  the  government.  In  the  offer  of  the  Scioto 
Company  to  supply  purchasers  with  lands  and  homes  in  the 
American  West  at  a  moderate  price,  the  French  saw  a  means  of 
escape  from  present  difificulties  and  an  opening  for  a  glorious 
future. 

The  natural  desire  of  the  French  to  improve  their  condition 
was  greatly  inflamed  by  the  publications  of  the  Scioto  Company 
in  Paris.  These  set  forth  in  the  most  glowing  colors  the  advan- 
tages to  be  gained  by  purchasing  land  in  the  American  West. 
That  section  was  pictured  as  a  terrestrial  paradise,  where  one 
could  exist  on  no  labor  at  all,  and  grow  rich  by  a  very  little.  By 
far  the  most  interesting  and  important  of  these  publications  of 
The  Compagnie  du  Scioto  was  the  Prospectus  -pour  Vestablis- 
sement  sur  les  rivieres  d^  Ohio  et  de  Scioto  en  Amerique.  ^  ^  This 
seems  to  have  been  written  with  two  purposes  in  view :  first,  to 
get  the  French  to  buy  shares  in  the  newly  organized  Society  of 
the  Scioto;  and  secondly,  to  interest  prospective  buyers  who 
would  become  emigrants  to  America.  The  first  part  of  the  Pros- 
pectus was  taken  up  with  a  description  of  the  aims  and  organiza- 

isMcMaster,  in  his  History  of  the  United  States,  Vol.  II,  p.  147,  men- 
tions a  "Nouveau  Prospectus  de  la  Compagnie  du  Scioto,  avec  plusi- 
cures  extracts  de  letters  ^criies  du  Scioto  en  date  du  12  Oct.,  1790."  If 
such  a  publication  is  still  in  existence,  the  present  writer  has  been 
unable  to  find  it. 
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tion  of  the  Compagnie  du  Scioto.  The  second  part  was  devoted 
to  a  description  of  the  lands  to  be  sold  and  the  many  advantages 
to  be  derived  from  buying  and  moving  on  to  them.  The  conclu- 
sion of  the  Prospectus  endeavored  to  quiet  all  fears  that  the  emi- 
grants might  be  going  to  settle  in  a  wilderness,  where  it  would 
be  difficult  to  communicate  with  the  outside  world  or  to  secure 
the  necessities  of  life. 

The  Prospectus  began  by  reciting  that  the  Congress  of  the 
United  States,  having  sold  five  millions  of  acres  of  land,  situated 
on  the  Ohio  and  Scioto  rivers,  to  a  company  for  the  purpose  of 
cultivating  and  peopling  the  same,  and  the  said  company  having 
found  that  two  million  acres  were  as  many  as  it  needed  for  thor- 
ough occupancy,  proposed  to  sell  the  other  three  millions,  which 
composed  the  western  part  of  the  whole  tract  and  which  was  con- 
tiguous to  the  country  the  company  was  then  putting  under  culti- 
vation. That  the  soil  was  extremely  fertile  and  the  climate  mild , 
and  delightful  was  attested  by  the  Chief  Geographer  of  the 
United  States,^^  as  well  as  by  all  travelers  to  the  region  in  ques- 
tion.^'^  To  goodness  of  climate  and  excellence  of  soil  might  be 
added  the  fine  character  of  the  United  States  government,  which 
was  far  superior  to  that  of  any  other  country.  It  would  be  advan- 
tageous to  purchase  there,  for  in  eight  years  at  the  most,  the  land 


i6See  Bibliography,  Thomas  Hutchins  also  certified  to  the  state- 
ments contained  in  the  Description  du  Sol. 

i7Books  of  travel,  which  described  in  a  very  favorable  light  life  In 
America,  published  about  this  time,  such  as  The  Letters  of  an  American 
Farmer,  by  Michael  St.  John  Crevecour,  London,  1782,  which  appeared 
in  a  French  translation  in  Paris  two  years  later,  probably  influenced 
the  French  public  to  some  extent  in  buying  from  the  Scioto  Company. 
But  the  influence  of  such  books  in  this  connection  has  been  overesti- 
mated. This  is  especially  true  of  Brissot  de  Warville's  Nouveau  Voy- 
age dans  les  etats-unis  fait  en  1788.  This  work  appeared  in  Paris  in 
April,  1791.  The  third  volume  had  already  appeared  in  Paris  in  1787, 
but  no  notice  of  the  Scioto  Company  could  have  been  given  at  that 
time,  as  the  company  had  not  then  been  organized.  The  note  appear- 
ing on  p.  424,  Vol.  Ill,  in  April,  1791,  was  published  when  the  sales 
of  the  Scioto  Company  in  Paris  had  almost  ceased.  It  came  too  late 
to  help  a  defunct  enterprise,  though  it  was  misleading  enough  to 
attract  considerable  attention.  It  declared  that  the  Scioto  Company 
had  been  much  maligned;  that  it  was  a  legitimate  organization,  and 
was  doing  a  noble  work  to  sell  the  poor  of  Paris  fertile  lands  at  such 
low  prices.  The  volume  concluded  by  giving  an  extract  from  the 
Moniteur  for  April  16th,  which  said  that  the  French  settlement  on  the 
Scioto  was  progressing  admirably.  It  would  be  interesting  to  know 
whether  Brissot's  acquaintanceship  with  Duer  was  responsible  for  the 
former's  biased  judgment  concerning  the  Scioto  Company, 
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in  question  would  more  than  have  doubled  in  value.  Thus  the 
money  could  not  be  lost.^*^  So  much  for  those  who  desired  to  spec- 
ulate. But  it  was  likely  that  the  purchasers  would  find  it  to  their 
interests  to  establish  themselves  on  the  land  they  had  bought. 
The  project  was  sure  to  succeed,  since  it  was  exposed  to  none  of 
those  events  to  which  the  plans  of  men  are  usually  exposed.^^ 
Agriculture  was  the  most  certain  and  lasting  means  of  gain  given 
man  by  nature.  Consequently  no  account  was  to  be  taken  of  the 
profit  to  be  derived  from  working  the  mines  which  were  to  be 
found  in  the  country,  or  of  the  revenue  which  would  accrue  from 
the  fur  trade.  Game  abounded,  and  the  fertile  grassy  plains 
would  support,  free  of  cost  to  the  settlers,  all  the  cattle  they  might 
care  to  own. 

Such  were  the  advantages  aflForded  by  nature,  declared  the 
Prospectus.  There  were  others  of  equal  importance  of  an  inci- 
dental character.  By  act  of  Congress  the  territory  was  to  be 
divided  into  states,  and  the  Scioto  would  be  the  center  of  one  of 
them.  The  state  was  to  be  divided  into  townships  six  miles 
square,  and  in  each  square  lots  were  to  be  reserved  for  schools 
and  religious  purposes. 

One  of  the  most  interesting  features  of  the  Prospectus  was  its 
description  of  the  conditions  of  payment  for  the  lands.  The 
Scioto  Associates,  it  declared,  were  ready  to  accept  in  payment 
for  their  lands  American  script  at  ninety  per  cent.  This  paper, 
as  a  matter  of  fact,  could  be  bought  for  seventy  per  cent,  of  its 
face  value.  Thus,  the  company  was  really  giving  the  purchasers 
a  discount  of  twenty  per  cent,  at  the  start.  The  price  per  acre 
was  six  livres.  Only  one-half  of  the  purchase  money  was  to  be 
paid  down,  and  ample  time  was  allowed  before  the  second  pay- 
ment fell  due.20  There  were  three  ways  in  which  the  money 
necessary  for  the  second  payment  could  be  made  by  the  pur- 
chasers: (i)  By  crops  to  be  raised  on  the  lands.  Five  hundred 
cultivators  were  to  be  sent  over  at  once,  and  these  were  to  clear 
the  way  for  thirty-five  hundred  others.  Tobacco  and  cotton 
would  both  be  raised.  But  on  account  of  its  being  so  adapted  to 
exportation,  wheat  was  to  be  the  prime  crop.     It  would  return  an 

i8"Les  sommes  pour  acqu^rir  ses  terreins  serront  par  cette  raison 
bien  employees.     Elles  ne  peuvent  point  perdues."     Prospectus,  p.  2. 
i^Prospectus,  p.  3. 
80Two  years  were  given  in  which  to  prepare  for  the  second  payment. 
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immense  revenue.  (2)  Hogs  to  be  raised  on  uncultivated  lands 
would  form  the  second  great  source  of  the  colonists'  revenue.  If 
a  start  were  made  with  three  thousand  sows,  then  by  the  end  of 
the  first  season  the  company  might  expect  to  export  thirty  thou- 
sand barrels  of  salt  pork,  so  great  was  the  productivity  of  swine. 
(3)  In  the  third  place,  the  colonists  would  flock  in  from  other 
parts  of  America,  and  from  Europe.  This  increase  in  population 
would  cause  such  a  rise  in  the  price  of  lands  first  sold  that  the 
original  purchasers  might  sell  a  portion  of  their  lands  already  paid 
for,  and  thus  get  the  amount  necessary  for  the  second  payment. 

The  country  where  the  Scioto  lands  lay  was  described  in  the 
Prospectus  as  being  situated  between  two  great  navigable  rivers. 
It  was  bordered  on  the  southeast  and  east  by  a  part  of  Virginia, 
and  by  the  lands  of  the  Ohio  Company,  which  had  actually  been 
cleared  and  a  part  of  which  were  under  cultivation.  Thus  the 
country  to  which  the  French  emigrants  were  going  was  not  at  all 
an  isolated  district  but  a  beautiful  section,  and  though  not  cleared 
itself,  was  surrounded  by  a  country  settled  and  cleared.^^  The 
first  town  to  be  built  was  to  be  placed  opposite  the  mouth  of  the 
Great  Kanawha  River,  in  the  eighteenth  range  of  townships. 
Some  houses  had  alreadv  been  constructed  for  the  future  colonists 
to  occupy  until  their  lands  were  allotted  to  them  and  they  could 
build  their  own  houses.  The  Ohio  Company  was  ready  and  eager 
to  assist  the  settlers  to  build  their  houses  and  furnish  them  with 
all  they  needed  for  beginning  their  establishment.^^ 

The  prospectus  issued  by  the  Scioto  Company  was  remarkably 
well  written,  and  as  may  be  seen  by  our  examination  of  its  con- 
tents, set  forth  a  highly  pleasing  and  very  plausible  scheme  for  a 


ziThis  statement  was  of  course  grossly  misleading. 

22So  much  for  the  statement  of  the  Prospectus.  The  verbal  repre- 
sentations of  the  Scioto  Company's  agents  were  doubtless  much 
stronger.  C.  F.  Volney  in  his  Yiew  of  the  Climate  and  Soil  of  the 
United  States,  an  English  translation  of  which  was  published  in  1S04, 
in  London,  says  (p.  355)  that  the  French  were  told  of  a  land  covered 
with  large  forests  of  trees  from  which  sugar  flowed,  and  where  flour- 
ished a  shrub  which  yielded  tallow  candles  (myrica  cerifera),  where 
there  was  venison  in  abundance,  and  no  wolves,  foxes,  lions,  or  tigers; 
no  military  enrollment,  no  taxes  to  pay,  no  quarters  to  find  for  soldiers. 
This  may  be  an  exaggeration.  Volney  also  states  (p.  357) :  "At  length 
the  publication  of  M.  Brissot's  Travels,  who  just  at  this  time  returned 
from  the  United  States,  completely  established  the  common  opinion." 
But,  as  I  have  shown  above,  note  17,  Brissot's  book  appeared  too  late  to 
have  much  influence. 

32 


new  colony  in  the  American  West.  It  seemed  that  the  project 
was  reasonably  sure  of  success.  In  Paris  rich  and  poor  were 
alike  imposed  upon  by  the  representations  made  to  them  by  the 
agents  of  the  Scioto  Company.  The  French  were  not  informed 
that  instead  of  a  title  they  were  buying  merely  a  preemption ;  that 
the  ease  of  living  in  the  country  to  which  they  were  going  had 
been  grossly  exaggerated ;  that  the  section  embraced  by  the  Scioto 
lands  was  in  the  very  heart  of  the  American  West  and  in  the 
hands  of  the  savages;  that  the  land  must  be  cleared  at  a  great 
amount  of  labor  before  it  could  be  cultivated ;  and  that  the  clearefl 
and  cultivated  lands  of  the  Ohio  Company  consisted  of  a  rude 
settlement  at  Marietta  and  a  few  other  scattered  clearings  along 
the  Ohio  River.  The  prospective  buyers  had  not  the  slightest 
idea  of  the  environment  they  would  find  when  they  arrived  on  the 
Scioto.  The  French,  ever  excitable,  influenced  by  the  pros- 
pect of  escaping  home  burdens  and  the  dangers  of  an  approaching 
revolution,  and  elated  by  the  hope  of  finding  new  homes  in  a  free 
and  prosperous  country,  made  no  inquiries.  They  did  not  seek 
to  discover  how  many  of  the  representations  of  the  Scioto  Com- 
pany's agents  were  true,  but  hastened  to  assure  their  future,  as 
they  thought,  by  buying  lands  in  America.  Land  speculation 
became  all  the  rage.  The  offices  of  the  Scioto  Company  in  Paris 
were  thronged  with  eager  purchasers,  who  received  in  return  for 
their  money  worthless  deeds  issued  by  Playfair  and  Soisson. 
These  deeds,  in  accordance  with  maps  of  the  Scioto  country, 
drawn  largely  from  imagination  and  exhibited  at  the  company's 
offices,  represented  the  lands  sold  to  be  in  the  eighteenth  range  of 
townships. 

It  is  not  likely  that  Joel  Barlow  received  any  of  the  money 
paid  in  by  the  unsuspecting  French  for  lands  on  the  Scioto.  This 
was  taken  charge  of  by  his  two  agents,  Playfair  and  Soisson. 
But  he  heard  from  them  how  matters  were  going  on,  and  he  was 
correspondingly  elated.  On  December  8,  1789,  he  wrote  Duer 
that  things  were  going  exceedingly  well,  and  that  sales  to  the 
amount  of  one  million  livres  had  already  been  made.  By  the  last 
of  the  month  Barlow  was  in  even  higher  spirits  and  informed  his 
principal  that  he  hoped  soon  to  put  it  within  his  (Duer's)  power 
to  make  the  first  payment  to  Congress.  He  reiterated  the  state- 
ment made  in  a  former  letter  to  Duer,  that  the  whole  success  of 
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the  speculation  depended  on  whether  or  not  the  first  emigrants  to 
arrive  in  America  sent  back  favorable  reports  to  France.  He 
complained,  too,  of  not  having  received  the  necessary  information 
from  Duer  and  implored  him  to  write  concerning  the  progress  of 
surveys,  the  disposition  of  the  savages,  and  other  items  of  interest 
concerning  the  West,  that  he  might  tell  the  people  the  truth,  and 
thus  facilitate  the  first  settlement.  "How  can  they  have  confi- 
dence in  an  agent,"  wrote  Barlow,  "who  has  not  heard  from  his 
home  concern  in  two  years  P"^^ 

Judging  from  this  letter.  Barlow  was  working  in  the  dark, 
and  Duer  was  greatly  at  fault  in  not  keeping  him  better  informed 
of  the  progress  of  affairs  in  America.  Barlow,  on  the  other 
hand,  should  have  paid  closer  attention  to  the  doings  of  Playfair 
and  Soisson.  He  seems  to  have  left  this  pair  to  their  own  devices, 
a  dangerous  course  to  pursue  for  one  who  had  the  good  of  the 
Scioto  Associates  at  heart.  Sales  continued  to  be  brisk.  The 
last  of  January,  1790,  Barlow  wrote  Duer  to  authorize  the  treas- 
urer of  the  company  to  draw  on  him  for  one  hundred  thousand 
livres.  The  affair  was  going  extremely  well,  he  reported,  and 
sales  were  increasing  rapidly.  He  was  still  uneasy,  however,  lest 
the  emigrants  leaving  France  for  America  at  about  the  time  he 
wrote  should  find  that  they  had  bought  only  a  preemption  and 
should  return  unfavorable  accounts  to  Paris  concerning  the 
colony.  He  instructed  Duer  to  make  any  sacrifice  rather  than 
fail  to  raise  enough  money  to  pay  Congress  and  put  the  emigrants 
in  possession  of  their  lands.  If  needful,  Duer  was  to  borrow  the 
money  necessary  to  accomplish  this.  Barlow  pledged  his  word 
as  an  honest  man  for  the  return  of  this  money,  if  necessary.  Duer 
was  at  the  same  time  authorized  to  draw  on  him  for  a  further 
hundred  thousand  livres.^'*  Judging  from  these  directions  of 
Barlow  he  must  have  supposed  that  the  sales  of  the  Scioto  lands 
had  been  large. 

But  from  the  ist  of  February,  1790,  the  affairs  of  the  Scioto 
Company  in  Paris  began  to  suffer.  The  French  public  had  at 
first  allowed  itself  to  be  easily  duped.  But  as  the  time  went  by 
and  the  enthusiasm  cooled,  the  public  was  disposed  to  distrust  the 
company   and   its   schemes.     Caricatures   of   crowds   struggling 


23See  O.  P.,  Vol.  I,  p.  135. 
24See  O.  P..  Vol.  I,  p.  135. 
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frenziedly  for  the  privilege  of  buying  rocky  deserts  and  imaginary 
acres  on  the  Scioto  began  to  be  exhibited  in  the  shops  of  Paris.^^ 
Pamphlets  and  newspaper  articles  appeared  denouncmg  the  Scioto 
Associates  as  swindlers  of  the  worst  sort.^^  Finally,  as  no  fav- 
orable news  arrived  from  the  emigrants  who  had  left  Paris  for 
the  Scioto  country,  the  public  became  violently  inflamed  against 
the  Compagnie  du  Scioto.  Threats  were  made  to  burn  its  offices 
and  to  destroy  the  persons  who  had  lured  away  so  many  French 
citizens  to  their  death  in  the  wilds  of  America. 

Quite  as  badly  as  from  this  uproar  from  without',  the  company 
suffered  from  a  lack  of  honesty  and  confidence  within.  Maheas, 
who  had  been  a  leading  spirit,  either  on  account  of  delinquency  in 
office  or  because  of  his  political  opinions,  was  compelled  to  flee  the 
country.  Sales  having  almost  entirely  ceased,  it  was  thought  best 
to  dissolve  the  old  company  and  form  a  new  one.  This  was  done 
privately.  La  Compagnie  du  Scioto  was  declared  at  an  end. 
Barlow  once  more  became  the  sole  agent  for  the  sale  of  the  Scioto 
preemption,  and  the  way  was  open  for  a  new  company  to  be 
formed.  How  this  was  brought  about,  and  its  results,  will  be 
narrated  in  the  next  chapter. 


25See  Massachusetts  Historical  Society  Proceedings,  Vol.  XIII,  p.  82: 
"Mr.  Appleton  exhibited  a  French  caricature  obtained  in  Paris  which 
has  this  inscription:  'Vente  des  deserts  du  Scioto  par  des  Anglo-amer- 
icans.  Le  Citoien  Mignard  signale  aujourdhui  des  Compagnies 
Anglaises  qui  vendend  des  terres  imaginaires  dans  les  Etats-unis,  pour 
mieux  leurrer  les  dupes  ills  arrangent  des  Cartes  geographique  con- 
vertissent  les  roches  deserts  ens  plaines  fertiles,  montrent  des  chemins 
fraies  sur  des  roches  inabordable,  et  propose  des  actions  pour  des  ter- 
reins  qui  ne  leur  appartienment  pas;  I'ouvrage  du  Cen  Mignard  se  vent 
15  sols  et  se  trouve  rue  Tasanne  No.  24.' "  The  caricature  in  question 
shows  a  room  with  a  table  and  a  wall  map.  At  the  table  a  man  is 
sitting  writing  out  deeds.  Another  is  receiving  money  of  eager-looking 
purchasers.  At  the  left  would-be  buyers  are  being  shown  the  map,  rep- 
resenting the  lands  of  the  Scioto  Company. 

26These  events  took  place  late  in  the  spring  of  1790.  Barlow  says 
that  the  appearance  in  English  and  French  papers  of  unfavorable 
reports  concerning  the  Scioto  Company  and  its  undertaking,  the 
dangers  to  which  settlers  In  the  American  West  were  subject,  etc.,  was 
responsible  for  the  unhappy  state  of  affairs.  See  Barlow  to  Benjamin 
Walker,  December  2,  1795,  G.  P.,  Vol.  I,  p.  141.  See  also  for  the  state 
of  the  public  mind  In  France  at  this  time  concerning  the  Scioto  affair 
a  brochure  published  in  Paris  in  March,  1790,  entitled  Le  Nouveau 
Mississippi  ou  les  dangers  d'haMter  les  hords  des  Scioto.  Par  un 
patriate  voyageur.  This  pamphlet  purported  to  be  written  for  the 
good  of  the  public,  and  in  the  words  of  the  writer  was  intended  to 
oppose  the  efforts  of  a  company  which  in  the  place  of  capital  had 
formed  a  plan,  embellished  by  imagination,  to  convert  the  Scioto  into 
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a  new  Mississippi,  "qui  destine  d'etre  comme  I'ancien  les  tombeaux  des 
emigrans  et  engloutira  les  fortunes  et  les  esperances  de  nos  malheureux 
compatriotes."  See  also  Moniteur  for  March  6,  1790,  for  an  article 
which  states  that  a  plan  for  establishing  a  colony  on  the  banks  of  the 
Scioto  River  in  America  is  turning  the  heads  of  the  people  in  Paris. 
Even  the  women,  the  writer  said,  were  selling  all  they  possessed  to  buy 
a  hundred  acres  on  the  Scioto.  The  editor  of  the  Moniteur  was 
entreated  to  save  the  French  public  from  this  wild  move.  Moreover,  the 
French  were  not  suited  to  be  colonists.  Thousands  of  them  had 
already  perished  on  the  Mississippi  and  the  St.  Lawrence.  It  was  no 
longer  necessary  to  leave  France  to  enjoy  the  fruits  of  liberty. 
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CHAPTER  III 

THE   FAILURE   OF  THE   SCIOTO   SPECULATION   IN 
EUROPE   AND   AMERICA 

At  the  time  that  Cutler  and  Sargent  made  their  purchases 
from  Congress  the  survey  of  the  western  country  had  not  been 
completed.  The  true  situation  of  the  boundary  line  between  the 
Ohio  and  Scioto  tracts  was  not  known.  But  by  the  fall  of  1789 
it  was  seen  that  the  western  boundary  line  of  the  seventeenth 
range  of  townships  would  intersect  the  Ohio  River  some  distance 
west  of  the  mouth  of  the  Great  Kanawha.  This  information  had 
not  been  sent  to  Barlow.  He  had,  as  we  have  seen,  represented 
to  the  emigrants  that  their  lands  were  in  the  eighteenth  range  of 
townships,  and  that  their  first  town  would  be  built  opposite  the 
mouth  of  the  Great  Kanawha.  As  a  matter  of  fact,  the  emigrants 
had  no  title  whatever  to  lands  in  America,  since  they  had  bought 
from  a  company  which  had  not  paid  Congress  its  purchase  money 
and  thereby  converted  its  preemption  into  a  title. 

In  the  spring  of  1790,  the  Ohio  Company  was  almost  as  sorely 
in  need  of  money  to  complete  its  contract  with  Congress  as  was 
the  Scioto  Company.  It  seemed  that  the  Scioto  Company  stood 
no  show  whatever  of  paying  Congress  and  thereby  making  good 
to  the  emigrants  the  deeds  issued  by  Playfair  and  Soisson,  At 
this  juncture  General  Rufus  Putnam,  who,  as  we  have  seen,  was 
interested  in  both  companies,  came  forward  with  a  proposition, 
which,  it  seemed,  would  equally  benefit  all  parties  concerned.-^ 
This  plan  was  that  the  Scioto  Associates  purchase  of  the  Ohio 
Company  the  latter's  forfeited  shares,  the  number  of  which  had 
been  definitely  fixed  at  one  hundred  and  forty-eight,^  and  locate 
the  lands  represented  by  these  shares  at  a  point  opposite  the 


iFor  some  of  the  facts  concerning  this  transaction  between  the  Ohio 
and  Scioto  companies  I  am  indebted  to  the  very  able  essay  by  Major 
E.  C.  Dawes  in  the  Ohio  State  Archaeological  and  Historical  Society 
Publications,  Vol.  IV,  entitled  "Beginning  of  the  Ohio  Company  and  the 
Scioto  Purchase." 

2See  extract  from  the  Ohio  Company's  Records,  O.  P.,  Vol.  Ill,  B, 
p.  59. 
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month  of  the  Great  Kanawha  River,  where  Barlow  had  informed 
the  French  emigrants  that  their  city  was  to  be  built.  In  consider- 
ation of  this  favor  the  Scioto  Company  was  to  release  to  the  Ohio 
Company  its  right  of  preemption  to  the  tract  of  land  lying  imme- 
diately north  of  the  Ohio  Company's  tract.  This  land  had  not 
been  included  in  Barlow's  sale  to  the  Compagnie  du  Scioto.  Et 
seemed  that  the  purchase  by  the  Scioto  Company  of  the  one  hun- 
dred and  forty-eight  shares  of  the  Ohio  Company  would  enable 
the  former  company  to  fulfill  all  the  engagements  of  Barlow  with 
the  French  emigrants.  The  tract  immediately  north  of  the  Ohio 
Company's  lands  was  considered  very  fertile,  and  that  company 
thought  itself  compensated,  in  receiving  the  preemption  to  it, 
for  whatever  sacrifice  it  may  have  made  in  allowing  the  Scioto 
Company  to  locate  the  one  hundred  and  forty-eight  shares  it  pur- 
chased on  the  Ohio  opposite  the  mouth  of  the  Kanawha.  Duer 
was  to  follow  the  directions  of  Barlow  and  draw^  on  him  for  the 
money  necessary  to  pay  the  Ohio  Company  for  the  forfeited 
shares.  That  money  the  Ohio  Company  was  to  use  to  complete 
paying  its  own  indebtedness  to  Congress.  On  April  2^.  1790.  a 
formal  agreement  was  entered  into  by  the  principals  of  the  Ohio 
and  Scioto  companies  for  the  proposed  sale.^  So  certain  were 
the  American  associates  that  this  agreement  would  be  carried  out 
and  that  the  land  opposite  the  mouth  of  the  Kanawha  would 
belong  to  them  that  their  agent,  General  Rufus  Putnam,  had  a 
number  of  log  huts  built  opposite  the  mouth  of  that  river.^  It 
seemed  that  all  was  well  and  the  parties  mutually  benefited,  when 
the  whole  scheme  fell  through,  owing  to  the  fact  that  Duer's 
drafts  on  Barlow  for  the  money  necessary  to  pay  for  the  forfeited 
shares  were  returned  by  Barlow  unpaid.^  This,  of  course,  was 
an  acknowledgment  that  the  Scioto  Company  was  bankrupt.  Just 
why  Barlow  was  unable  to  pay  drafts  which  he  himself  had 
instructed  Duer  to  draw  is  difficult  to  understand.  He  himself 
has  left  us  no  reason  therefor.  The  most  natural  explanation 
would  be  that  Playfair  and  Soisson  had  made  way  with  the  money 
Barlow  supposed  was  in  the  coflfers  of  the  Scioto  Company  in 
Paris.     But  if  such  were  the  case,  the  question  remains,  why  did 


3See  O.  P.,  Vol.  I,  p.  151,  for  copy  of  this  contract. 
4See  Petition  of  the  French  Emigrants  to  the  Agents  of  the  Ohio 
Company,  December  17,  1795,  G.  P.,  Vol.  I,  p.  121. 
5See  Duer  to  Barlow,  O.  P.,  Vol.  I,  p.  149. 
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not  Barlow  at  once  charge  his  sub-agents  with  the  fact  of  their 
mi?doing?^  Instead,  he  continued  business  relations  with  them, 
and  even  at  this  time  was  seeking  to  organize  a  new  company  in 
Paris,  a  seemingly  perfectly  useless  and  thankless  task.  The 
matter  is  inexplicable  so  far  as  Barlow's  conduct  is  concerned. 
At  all  events,  Duer's  drafts  were  not  honored,  and  the  Scioto 
Company's  bargain  with  the  Ohio  Company  lapsed.  With  it 
faded  away  the  last  hope  of  the  Scioto  Company  to  fulfill  its 
engagements  and  make  a  successful  end  of  its  speculation. 
Colonel  Duer,  however,  did  not  lose  heart,  although  the  failure 
of  Barlow  to  pay  his  drafts  was  a  severe  blow.  He  determined 
to  continue  his  efforts  in  America  no  matter  how  disappointing 
the  results  of  his  agents'  efforts  in  Europe  had  been. 

The  contract  of  the  Compagnie  du  Scioto  formed  by  Barlov/ 
in  Paris  on  August  3,  1789,  was  given  up  in  January,  1790,  owing 
to  the  failure  of  that  company  to  make  its  first  payment  at  that 
time.'^  But  this  failure  of  the  company  was  not  made  public  until 
some  time  later,  when  a  new  company  was  formed.  The  informal 
transaction  on  which  the  new  agreement  was  based  took  place  in 
March,  1790,  soon  after  the  departure  of  the  first  emigrants  for 
America.^  But  the  new  company  did  not  become  public  until 
July  22,  1790,  when  Barlow  contracted  with  it  for  the  formal  sale 
of  his  preemption.^ 

The  new  company  was  composed,  formally  at  least,  of  Fran- 
9ois  M.  J.  de  Barth,  in  his  own  name  and  that  of  his  father,^*^ 
Marc  Anthony  Coquet,  Louis  Philippe  Douvalette,  and  William 
Playfair.  In  the  act  of  formation  the  new  company  was  termed 
the  Company  of  the  Scioto,  but  from  the  name  of  its  principals  it 
has  been  known  as  the  De  Barth-Coquet  Company.  The  profits 
and  losses  of  the  company  were  divided  into  one  hundred  equal 
shares. ^^     Of  these  the  De  Barths,  father  and  son,  took  fifty  to 


6That  he  did  not  do  so  and  that  the  money  must  have  gone  in  some 
way  is  the  sole  reason  we  have  to  doubt  the  honesty  of  Barlow  in  the 
whole  affair. 

7See  Barlow  to  Benjamin  Walker,  December  21,  1790,  G.  P..  Vol.  I, 
p.  139. 

8See  Barlow  to  Benjamin  Walker,  G.  P.,  Vol.  I,  p.  139. 

eCurious  how  often  this  preemption  was  supposed  to  change  hands. 

lOThe  Count  de  Barth,  a  member  of  the  "Twenty-four"  and  at  that 
time  in  America. 

"See  Act  of  Formation  of  the  Company,  G.  P.,  Vol.  Ill,  A,  p.  244. 
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divide  between  them  as  they  saw  fit ;  Coquet  and  Douvalette,  ten 
each,  and  WiUiam  Playfair,  from  a  regard  of  his  experience  and 
intimate  knowledge  of  the  affair,  was  given  thirty  on  his  own 
account.^^  Barlow  now  entered  into  a  new  contract  with  this 
company. 

The  De  Barth-Coquet  Company  is  of  little  importance  so  far 
as  any  lasting  results  of  its  existence  are  concerned.  But  it  is 
interesting  as  the  last  gasp  of  the  Scioto  Speculation  in  Europe, 
and  because  Barlow's  connection  with  it  was  the  cause  of  the 
severance  of  his  relations  with  Duer  and  the  Scioto  Associates. 

On  July  22,  1790,  Barlow  made  a  new  sale  of  his  preemption 
to  the  De  Barth-Coquet  Company.  The  agreement^^  between  the 
two  parties  provided  that  the  amount  of  the  sub-sales  previously 
made  by  the  Company  of  the  Scioto  should  be  turned  over  to 
the  new  company.  One-tenth  of  the  said  values,  however,  were 
to  be  retained  by  Barlow  to  pay  for  the  office  expenses  of  the 
former  company.  From  the  sub-sales  of  the  Compagnie  du 
Scioto  was  to  be  deducted  also  an  amount  sufficient  to  reimburse 
the  American  associates  for  what  thev  had  expended  in  Amer- 
ica on  surveys,  houses,  and  supplies  for  the  emigrants.  In  case 
the  sub-sales  already  made  were  not  sufficient  to  pay 
these  expenses  to  date,  the  new  company  bound  itself  to  pay  the 
excess  to  the  Scioto  Associates  within  six  months  from  the  date 
of  the  agreement.  The  new  company  bound  itself,  moreover,  to 
execute  all  the  engagements  of  the  former  company  relative  to 


i2Ztiid.  For  a  somewhat  different  account  of  the  formation  of  the 
De  Barth-Coquet  Company  see  the  article  by  Dawes  referred  to  above, 
note  ].  Daws  says  when  the  first  party  of  emigrants  who  had 
purchased  lands  of  the  Scioto  Company  in  Paris  came  to  America  in 
the  spring  of  1790,  there  was  with  them  one  Monsieur  Bourogne.  He 
learned  soon  after  his  arrival  in  America  that  the  Ohio  Company  was 
endeavoring  to  induce  Congress  to  reduce  the  price  of  the  public  lands, 
and  that  it  seemed  likely  this  effort  would  succeed.  Bourogne  returned 
to  France  in  June,  1790.  He  arrived  at  an  opportune  time,  for  Duer's 
drafts  had  just  been  repudiated  and  Barlow  was  trying  to  form  a  new 
company.  Bourogne  thought  that  if  such  a  company  were  formed  it 
would  benefit  by  the  proposed  reduction  in  price  of  the  public  lands, 
concerning  which  he  had  heard  while  in  America.  With  this  idea  in 
view  he  was  instrumental  in  the  formation  of  the  new  company  and 
became  a  member  of  the  same.  As  we  have  seen,  however.  Barlow 
declares  that  the  basis  of  the  new  company  was  laid  as  early  as  the 
month  of  January,  1790.  The  Act  of  Formation  of  the  company  does 
not  mention  Bourogne's  name. 

isFor  copy  of  this  Agreement  see  O.  P.,  Vol.  Ill,  A,  p.  228,  with  a 
translation  by  Mr.  Bliss. 
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sales  to  emigrants,  and  to  pay  Congress  directly  the  total  price  of 
the  preemption  on  the  conditions  and  at  the  times  designated  by 
that  body.  The  company  was  to  declare  no  dividends  until  it 
had  fulfilled  all  its  engagements  to  Congress  and  to  Messrs.  Cut- 
ler and  Sargent. 

The  method  by  which  the  new  company  was  to  pay  the  Amer- 
ican associates  was  somewhat  peculiar.  The  latter  were  to  re- 
ceive for  their  preemption  a  per  cent,  of  fifteen  sols  (sous)^*  on 
each  acre  resold  by  the  De  Barth  Company.  This  per  cent,  on 
each  acre,  however,  was  not  to  be  paid  until  the  sub-sales 
amounted  to  three  hundred  thousand  acres,  a  condition  which 
placed  the  payment  far  in  the  future. 

Colonel  Duer  and  the  other  Scioto  Associates  in  America 
were  much  displeased  at  this  last  move  of  Barlow's.  General 
Rufus  Putnam  was  informed  of  the  formation  of  the  De  Barth- 
Coquet  Company  and  of  Barlow's  bargain  with  it  by  General 
Rochefontaine,  who  had  for  some  time  been  interested  in  the 
Scioto  affair.  Putnam  wrote  Duer  a  very  spirited  letter  on  the 
subject  of  the  new  company,  in  which  he  went  so  far  as  to  call 
Barlow  a  deep-dyed  villain  if  he  understood  the  true  meaning  of 
his  latest  bargain.  Putnam,  in  the  same  communication,  begged 
Duer  not  to  endorse  the  action  of  Barlow  in  regard  to  the  new 
company,  declaring  that  to  do  so  meant  the  ruin  of  them  all.^^ 
We  have  seen  that  the  new  company  was  not  to  begin  to  pay  the 
Scioto  Associates  in  America  their  per  cent,  of  fifteen  sols  per 
acre  until  three  hundred  thousand  acres  had  been  resold.  Put- 
nam feared  the  new  company  would  sell  the  land  along  the 
river-front  the  first  of  all,  since  the  land  thus  situated  was  most 
in  demand,^^  and  that  the  back  lands  would  never  be  sold.  The 
consequence  might  be  that  the  De  Barth-Coquet  Company  would 


i4See  Agreement.     This  was  a  ridiculously  small  amount. 

isSee  Rufus  Putnam  to  William  Duer,  G.  P.,  Vol.  I,  p.  161.  The 
Scioto  Associates  in  America  were  not  the  only  ones  disturbed.  M. 
Coquet,  Jr.,  at  this  time  at  Marietta,  thought  his  father  had  embarked 
on  a  wild  scheme  likely  to  ruin  him.  In  a  letter  of  May  31,  1791  (G.  P., 
Vol.  Ill,  0,  p.  31),  he  begged  his  father  to  be  very  carefuld  in  picking  his 
agents,  and  told  him  if  he  expected  the  affair  to  succeed  he  must  fulfill 
as  soon  as  possible  the  promises  of  the  old  company  to  the  emigrants. 

i6At  this  time  it  was  practically  impossible  to  sell  lands  in  the 
interior  on  account  of  a  greater  danger  of  Indian  attacks  there  and 
since  a  river  frontage  was  necessary  for  communication  with  the  out- 
side world. 
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never  sell  a  sufficient  quantity  of  lands  to  warrant  their  paying 
the  American  associates  anything,  even  according-  to  their  agree- 
ment. Putnam's  opinions  were  shared  by  his  associates.^'^  It 
was  decided  that  the  matters  should  be  looked  into.  Accordingly, 
Colonel  Benjamin  Walker  was  dispatched  to  Paris  to  investigate 
the  afifairs  of  the  Scioto  Company  there,  to  act  as  joint  agent 
with  Barlow,  or  if  necessary,  to  supersede  him  as  the  agent  of 
the  Scioto  Associates.  Walker  was  instructed  to  proceed  with 
the  utmost  delicacy  and  discretion.  He  was  not  to  make  his 
commission  known  unless  the  state  of  afifairs  in  Paris  required 
such  a  move.^^  Duer  had  already  in  a  letter  to  Barlow,  No- 
vember 24,  1790,  expressed  his  surprise  and  chagrin  that  his 
drafts  had  not  been  honored.  He  charged  Barlow  in  no  uncer- 
tain language  with  neglecting  his  business  and  with  bad  faith.^*' 
Colonel  Walker  arrived  in  Paris  in  December,  1790.^°  Barlow 
seemed  heartily  glad  to  see  him,  and  expressed  his  delight  that 
he  was  to  receive  aid  in  straightening  out  the  affairs  of  the  Scioto 
Company.2^  Qj^  Walker's  arrival,  Playfair  wrote  Duer  a  long 
and  specious  letter,  in  which  he  declared  that  only  one  hundred 
and  forty-three  thousand  acres  of  land  had  been  sold  in  all,  but 
he  offered  no  explanation  of  what  had  become  of  the  money  paid' 


i7Repudiation  of  Barlow's  action,  however,  was  not  so  easy  as  might 
appear.  Barlow  was  the  regular,  accredited  agent  of  the  Scioto  Asso- 
ciates and  had  been  empowered  to  do  as  he  pleased.  The  De  Barth- 
Coquet  Company  thought  it  had  made  a  good  bargain  and  was  not  at 
all  eager  to  relinquish  it.  On  June  18,  1791,  Duer  wrote  De  Barth 
(see  G.  P.,  Vol.  Ill,  C,  p.  99)  that  if  the  gentlemen  with  whom  he  was 
connected  in  the  late  purchase  from  Mr.  Barlow  should  inside  of  four 
months  relinquish  all  claims  under  their  agreement  with  Barlow,  he 
(Duer)  would  pledge  himself,  in  case  any  contract  was  made  with 
Congress  for  the  Scioto  or  other  lands  in  his  (Duer's)  behalf,  he  would 
allow  for  De  Barth  and  friends  one-tenth  of  all  the  profits  arising  from 
the  operation.  Strange  that  Duer  should  have  thought  it  worth  while 
to  offer  De  Barth  such  an  inducement  to  withdraw  from  the  bargain 
with  Barlow.  It  would  seem  that  by  this  time  he  would  have  i-ealized 
that  the  Scioto  Speculation  was  a  failure. 

isSee  copy  of  Walker's  Commission  from  the  American  Associates. 
G.  P.,  Vol.  I,  p.  144. 

i9See  G.  P.,  Vol.  I,  p.  149. 

20Walker  took  with  him  a  draft  on  Barlow  for  532,267  livres  drawn 
by  Duer,  Royal  Flint,  and  Andrew  Cvaigie.  This  sum  was  to  be 
invested  in  the  United  States  debt  and  the  profits  divided  between  the 
above  parties.  Evidently  Duer  and  his  associates  had  not  given  up  all 
hope  of  making  something  out  of  the  Scioto  Speculation. 

2iSee  Barlow  to  Benjamin  Walker,  Paris,  December  17,  1790,  G.  P.. 
Vol.  I,  p.  139. 
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for  that  amount.  His  best  excuse  as  to  Duer's  charge  that  no 
account  of  sales  had  been  sent  to  America  was  that  he  had  sup- 
posed that  Barlow  was  attending  to  that  part  of  the  business  and 
he  hesitated  to  catechize  his  superior.^^ 

Thus  he  endeavored  to  lay  the  responsibility  on  Barlow  and 
declared  that  the  affair  would  succeed  yet  if  well  managed,  as 
sales  were  once  more  beginning.^^  But  the  most  strenuous 
efforts  on  the  part  of  Colonel  Walker  failed  to  reveal  any  of  the 
money  which  had  been  paid  by  the  French  to  the  Scioto  Com- 
pany. He  exonerated  Barlow,  however,  from  all  intentional 
wrongdoing.-^  The  public  was  warned  by  Walker,  by  advertise- 
ment in  the  principal  cities  of  France,  not  to  buy  lands  from  Play- 
fair.2^  That  individual  had  in  the  meantime  disappeared.  With 
the  aid  of  Colonel  Rochefontaine  and  General  Duportaile,  efforts 
were  made  to  form  still  another  company  with  the  idea  of  pur- 
chasing a  smaller  tract  of  land  than  the  Scioto  Speculation  had 
represented.  Walker  returned  to  America  in  May,  1791,  leaving 
Colonel  Rochefontaine  in  charge  of  the  affair.  He  thought  that 
something  might  yet  be  made  of  the  speculation.  But  the  Revo- 
lutionary troubles  in  France  grew  worse.  In  December,  1791, 
General  Duportaile  was  denounced  in  the  Assembly  and  forced 
to  resign  as  Minister  of  War.  A  few  months  later  both  he  and 
Colonel  Rochefontaine  were  obliged  to  flee  to  America  for  their 
Hves.^^ 

Such  was  the  end  of  the  Scioto  Speculation  in  France.^'' 
Barlow  seems  to  have  taken  no  further  part  in  the  affair  after 
the  coming  to  Paris  of  Colonel  Walker  in  December,  1790.     He 


22Barlow  on  his  part  claimed  tliat  lie  had  sent  full  accounts  of  the 
sales  made  up  to  May  6,  1790,  to  Messrs.  Cutler  and  Sargent.  See 
Barlow  in  the  letter  referred  to  above  in  note  21,  G.  P.,  Vol.  I,  p.  139. 
Possibly  these  lists  failed  to  reach  their  destination.  Duer  at  least 
claimed  that  he  had  received  no  such  lists.     See  G.  P.,  Vol.  I,  p.  149. 

23See  Playfair  to  Duer  December  27,  1790,  G.  P,,  Vol.  I,  p.  177. 

24See  G.  P.,  Vol.  I,  p.  139. 

25See  article  by  Dawes  in  Life,  Journals,  and  Correspondence  of 
Manasseh  Cutler,  Vol.  I,  p.  517,  "The  Scioto  Speculation." 
2676id. 

27Some  of  those  connected  with  the  Scioto  Speculation  seemed  to 
have  escaped  all  loss  on  its  account.  The  exact  facts  in  this  regard 
will  never  be  known.  Colonel  Duer  and  General  Putnam  both  expended 
large  sums  of  money  on  the  French  emigrants.  In  the  spring  of  1792, 
Duer  failed  and  was  imprisoned  for  debt.  Royal  Flint,  Andrew 
Craigie,  and  Colonel  Piatt  also  failed  at  about  the  same  time.     But  it 
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had  labored  long  and  earnestly  at  his  thankless  task.  He  had 
spent  much  time,  money,  and  labor  in  playing  a  losing  game,  and 
he  seems  to  have  given  up  his  mission  with  more  eagerness  than 
he  had  displayed  in  undertaking  it. 

The  only  traces  of  the  Scioto  Speculation  left  in  America  was 
the  presence  of  a  few  French  emigrants  on  the  banks  of  the  Ohio 
River.  Of  their  fortunes  it  is  proposed  to  speak  in  the  next 
chapter.  Their  history  is  the  saddest  feature  of  this  story  of 
mismanagement  and  failure. 


was  a  bad  year  for  all  business  men,  and  just  how  far  the  Scioto  Specu- 
lation contributed  to  the  failure  of  those  who  had  been  associated 
together  in  that  afEair  is  hard  to  say.  Duer  probably  suffered  the  most 
of  all. 
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CHAPTER   IV 

THE   FRENCH   SETTLEMENT   AT   GALLIPOLIS    IN   1790 

We  have  seen  that  the  efforts  of  the  Scioto  Company  to  sell 
land  in  Paris  had  been  at  least  partly  successful,  and  about  one 
hundred  and  fifty  thousand  acres  had  been  disposed  of.^  The 
purchasers  of  this  land,  trusting^  the  representations  of  Joel 
Barlow  and  his  agents,  Playfair  and  Soisson,  believed  they  had 
a  valid  title  to  the  same  and  that  it  was  situated  on  the  Ohio 
River  opposite  the  mouth  of  the  Great  Kanawha.  The  French 
were  ignorant  of  the  fact  that  their  deeds  were  worthless ;  that 
the  lands  they  were  supposed  to  represent  had  never  become  the 
property  of  the  Scioto  Company  and  were  even  then  in  the  hands 
of  the  Ohio  Company.  In  its  Prospectus  the  Scioto  Company 
had  promised  to  transport  all  purchasers  to  America  who  desired 
to  immigrate  and  to  supply  them  with  provisions  there  for  six 
months,  in  which  time  their  crops  could  be  raised  and  they  could 
become  self-supporting.  Trusting  implicitly  in  these  promises  of 
the  Scioto  Company,  which  it  was  quite  unable  to  fulfill,  in  Jan- 
uary, 1790,  the  first  party  of  emigrants  for  the  Scioto  country 
gathered  at  Havre  for  embarkation.^  They  were  accompanied 
by  Monsieur  Boulogne,  the  French  agent  selected  by  Barlow  to 
accompany  them  to  America.  The  latter  had  already  written 
Duer  to  see  that  the  emigrants  were  properly  welcomed  on  their 
arrival.^  M.  Boulogne  was  instructed  to  attend  especially  to  the 
comfort  and  safety  of  the  emigrants ;  to  encourage  them  in  every 
possible  way ;  to  act  as  their  interpreter,  and  to  see  that  they  were 


lit  is  impossible  to  say  just  how  much  was  sold.  See  Playfair  on 
this  point  in  his  letter  to  Duer,  December  27,  1790,  G.  P.,  Vol.  I,  pp. 
139  and  177.  Barlow  likewise  placed  the  amount  sold  at  one  hun- 
dred and  forty  thousand  acres.  See  G.  P.,  Vol.  I,  p.  139.  Twenty-four 
thousand  acres  had  been  sold  to  the  "Company  of  the  Twenty-four." 
See  Appendix  II. 

2(?.  P.,  Vol.  I,  p.  41.  Bureau  MS.  Some,  however,  went  to  Havre 
as  early  as  November,  1789.  See  Barlow  to  Benjamin  Walker,  G.  P., 
Vol.  I,  p.  139. 

3See  above,  p.  33.  The  emigrants  of  this  first  party  were  to  be 
treated  especially  well,  that  they  might  return  a  favorable  report  to 
France  and  increase  the  sales  of  the  Scioto  Company. 
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well  lodged  in  Alexandria,  Virginia,  the  port  for  which  they 
were  bound.  If  the  American  agent  was  not  on  the  spot,  an 
express  was  to  be  sent  for  him  at  once,  and  during  the  delay 
everything  possible  was  to  be  done  to  keep  the  people  quiet  and 
satisfied.* 

The  body  of  French  emigrants  now  about  to  start  for  America 
under  the  auspices  of  the  Scioto  Company  was  composed  of  men, 
women,  and  children,  and  embraced  within  itself  various  elements 
of  society.  Nearly  all  social  ranks  were  represented.  Among 
the  purchasers  were  members  of  the  French  aristocracy.  Some 
of  the  members  of  the  "Twenty-four,"^  such  as  the  Marquis 
D'Hebecourt,  the  Count  Marlatic,  the  Count  De  Barth,  and  the 
Marquis  Marnesia,  were  men  who  ranked  high  in  French  society. 

The  bulk  of  the  purchasers,  however,  was  separate  and  dis- 
tinct from  the  "Twenty-four."  It  was  composed  of  the  Paris 
middle  class,  and  included  doctors,^  lawyers,  shopkeepers,  mer- 
chants, and  jewelers.  Besides  these  classes  of  purchasers  there 
were  many  mechanics  and  artisans,  workers  of  merit  in  wood 
and  brass.'''  Some  of  these  were  purchasers  themselves ;  some 
were  the  indented  servants  of  the  company  or  of  the  purchasers. 
They  were  engaged  to  clear  and  cultivate  lands.  It  is  needless 
to  remark  that  none  of  the  laborers  were  at  all  suited  to  the  task 
before  them.  They  were  recruited  from  the  city  of  Paris.  From 
the  French  capital  to  the  American  West  in  1790  was  a  wide 


4See  Barlow  to  Boulogne,  January  1,  1790,  O.  P.,  Vol.  1,  p.  155: 
"Assure  the  gentlemen,  my  dear  sir,  of  my  best  wishes  and  prayers 
for  their  happiness.  My  heart  goes  with  them.  I  consider  them  as  the 
fathers  and  founders  of  a  nation.  Their  names  will  not  only  be  carved 
on  the  bark  of  the  trees  along  the  banks  of  the  Ohio,  engraved  on  the 
stones  that  shall  fall  from  the  walls  of  the  future  city,  but  they  shall 
be  written  in  the  hearts  of  their  posterity,  and  not  one  of  them  shall 
be  forgotten." 

5For  explanation  of  what  the  "Company  of  the  Twenty-four"  was, 
see  Appendix  II. 

6The  best  known  of  these  was  Dr.  Anthony  Saugrain,  who  had 
already  been  to  America  three  years  before.  Saugrain  was  something 
of  a  scientist,  and  a  very  genial  soul.  He  figures  largely  in  all  local 
accounts  of  the  French  settlement.  For  sketch  of  his  career  see 
Antoine  Francois  Saugrain.  the  First  Scientist  of  the  Mississippi  Val- 
ley, by  Dr.  N.  P.  Dandridge,  of  Cincinnati,  1904. 

7See  extract  from  the  Journal  of  John  Heckewelder  for  June  24, 
1792,  G.  P.,  Vol.  II,  p.  IGl,  for  an  account  of  the  skilled  artisans  at 
Gallipolis.  He  mentions  splendid  work  done  in  wood,  gold,  stone,  and 
glass. 

46 


step  indeed.^  After  a  long^  and  dreary  wait  at  Havre  of  more 
than  a  month  the  emigrants  embarked  for  America  in  five  of  the 
small  disagreeable  packets  of  the  period,^  the  last  of  February. 
All  the  ships  did  not  leave  Havre  at  the  same  time,  and  after 
voyages  lasting  from  two  to  three  months  they  began  to  straggle 
into  American  ports,  the  first  of  them  arriving  at  Alexandria, 
Virginia,  the  ist  of  May,  1790.^° 

The  reception  of  the  emigrants  in  America  was  highly  satis- 
factory to  themselves,  save  in  one  particular.  There  was  no 
agent  of  the  Scioto  Company  to  meet  them.^^  Duer  had  sent 
Colonel  David  Franks  to  Alexandria  some  tim.e  before  to  perform 
this  duty.  But  the  emigrants  not  arriving  as  soon  as  he  had 
expected,  Franks  concluded  that  they  had  made  some  other  port, 
and  he  returned  to  New  York.^^  He  had  not  long  left  his  post 
when  the  emigrants  arrived.  The  inhabitants  of  Alexandria 
received  the  French  kindly  and  treated  them  with  every  hospi- 
tality. But  the  nev/comers  were  in  a  new  land,  far  from  home, 
and  with  a  new  language  to  learn.  It  was  but  natural  that  they 
should  be  uneasy.  They  seemed  to  be  able  to  hear  nothing  offi- 
cially from  the  company,  on  the  strength  of  whose  representa- 
tions they  had  come  thither,  and  they  were  accordingly  disturbed. 
The  reason  for  their  presence  in  America  soon  became  town 
property,  and  the  Alexandrians  did  not  hesitate  to  inform  them 
that  the  Scioto  Company  was  a  dead  letter;  that  it  had  no  valid 


STlie  laborers  engaged  for  the  company  by  Playfair  and  Soisson 
were  variously  indented  for  one,  two,  and  three  years,  during  which 
time  they  were  to  be  clothed  and  fed  at  the  company's  expense.  At 
the  end  of  their  time  of  service  they  were  to  receive  fifty  acres  of  land 
and  the  implements  necessary  to  its  cultivation.  The  character  of 
some  of  these  laborers  is  painted  in  rather  dark  colors  by  Colonel 
Franks  in  a  letter  to  Duer,  September,  1790;  see  G.  P.,  Vol.  I,  p.  171. 
For  a  corroboration  of  the  opinion  of  Franks  see  letter  of  Benjamin 
Thomson  to  Duer,  January  6,  1791,  G.  P.,  Vol.  I,  p.  155,  which  says: 
"As  to  the  company's  Frenchmen,  would  advise  an  immediate  dismissal 
of  the  whole  lot,  for  they  will  never  pay  for  their  salt." 

9The  names  of  these  ships  were  the  Recovery,  Lady  Washington, 
Nautilus,  Pennsylvania,  and  Scarborough.  See  La  Croix  MS.  and 
Pennsylvania  Packet. 

loShips  containing  French  emigrants  arrived  in  America  as  late  as 
the  following  October.  See  Carlisle  Gazette  and  Western  Repository 
of  Knowledge  for  November  3,  1790. 

iiSee  G.  P.,  Vol.  I,  p.  135. 

i2Barlow  declares  that  no  less  a  personage  than  General  Rufus 
Putnam  had  promised  to  meet  the  emigrants  and  conduct  them  to  the 
West."     G.  P..  Vol.  I,  p.  141. 
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title  to  lands  in  the  West,  and  consequently  could  confer  none; 
that  even  if  their  title  had  been  satisfactory,  they  could  never 
have  cleared  the  land  and  conquered  the  savages  without  facing 
death  at  every  step.^^ 

It  was  natural  that  the  absence  of  an  agent  of  the  Scioto  Com- 
pany and  the  recurrence  of  such  reports  as  the  above  should 
cause  the  prospective  settlers  to  lose  heart  in  their  undertaking. 
Some  returned  to  France,  and  a  few  settled  in  Alexandria  and 
Philadelphia.^'*  But  those  who  deserted  the  venture  at  this  early 
stage  were  few  in  number.  The  others  determined  to  remain 
and  to  take  steps  to  find  out  their  real  position. 

It  was  unfortunate  that  as  yet  no  steps  had  been  taken  by  the 
Scioto  Company  to  meet  the  emigrants  and  convey  them  to  the 
western  country.  Colonel  William  Duer  wrote  Major  Isaac 
Guion^^  from  New  York,  March  9,  1790.  instructing  him  to  go  to 
Alexandria  to  meet  the  French  emigrants  who  had  bought  lands 
in  the  West  from  Joel  Barlow.^^  Guion  was  to  make  known  his 
business  to  the  agent  who  had  come  from  France  with  the  emi- 
grants, but  to  no  one  else.  Boats  and  provisions  were  to  be  pro- 
vided and  laborers  were  to  be  ready  to  go  down  the  river  at  the 
same  time.  Flour,  pork,  and  whiskey,  Duer  thought,  could  be 
procured  cheaply  at  Red  Stone.  The  Virginia  people  were  not  to 
know  the  real  destination  of  the  emigrants  lest  they  should  seek 
to  discourage  the  latter.^''  But  in  spite  of  all  their  plans,  as  we 
know  by  a  letter  of  Duer  to  Putnam  under  date  of  May  i, 
1790,  nothing  had  as  yet  been  done.^^  Time  passed,  and  the 
emigrants  arrived  with  no  one  to  meet  them. 


isThat  the  Alexandrians  would  seek  to  discourage  the  French  emi- 
grants had  been  feared  by  the  Scioto  Associates.  See  Journal  of  James 
Backus  in  Genealogical  Memoir  of  Backus  Family,  by  William  B. 
Backus,  p.  107:  "The  emigrants  will  be  told  a  thousand  idle  stories 
about  the  cheapness  of  land  in  Virginia,  the  roughness  of  the  roads, 
and  the  distance  of  their  lands  from  the  other  settlements."  See  also 
charge  that  these  discouraging  statements  were  made  to  influence  the 
emigrants  to  buy  land  in  Virginia,  in  a  pamphlet  entitled  An  Address 
to  the  Inhabitants  of  Alexandria  and  Other  8ea  Ports  in  America, 
1790.     See  also  Franks  to  Duer,  September,  1790.     G.  P.,  Vol.  I,  p.  171. 

i4See  Pennsylvania  Packet  for  June  3,  1790.     See  also  La  Croix  MS. 

isMajor  Guion  was  a  Frenchman  by  birth,  and  a  man  of  some  expe- 
rience and  ability,  but  he  seems  to  have  lacked  tact. 

isSee  G.  P.,  Vol  1,  p.  155.     See  also  Appendix  III,  No.  6  (e). 

i7See  G.  P.,  Vol.  I,  p.  155.     See  also  note  13. 

issee  G.  P.,  Vol.  I.  p.  155. 
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When  Guion  finally  arrived  at  Alexandria,  the  last  part  of 
May,  1790,  dissatisfaction  and  disorder  were  rife  among^  the 
French.  Indignation  meetings  at  the  methods  of  the  Scioto 
Company  and  its  dilatoriousness  in  carrying  out  its  promises 
were  being  held  daily.^^  The  emigrants  had  written  President 
Washington  requesting  his  aid  and  protection-^*^  A  committee 
had  been  appointed  to  wait  on  Colonel  Duer  and  find  out  whether 
he  was  ready  to  carry  out  the  promises  of  the  Scioto  Company  as 
stated  in  the  Prospectus.  In  reply  to  these  demands  on  the  part 
of  the  emigrants,  Duer  dispatched  Colonel  David  Franks  10 
Alexandria  to  conclude  some  agreement  with  the  emigrants,  and 
if  possible  to  get  them  ofif  to  the  West.  Some  such  step  was  very 
necessary,  as  the  emigrants  were  eager  to  start  for  their  destina- 
tion, and  threatened  as  an  alternative  to  dissolve  all  their  con- 
nection with  the  Scioto  Company.  Major  Guion,  who  was  doing 
his  best  to  keep  the  emigrants  satisfied,  reported  to  Duer  that  if 
another  ship  were  to  arrive  the  disorder  might  grow  so  large  as 
to  put  an  end  to  the  business  entirely.  On  the  other  hand,  Gen- 
eral Rufus  Putnam  was  writing  from  the  West  that  on  no  condi- 
tion were  the  emigrants  to  be  allowed  to  come  over  the  moun- 
tains until  after  a  new  harvest  had  been  gathered.  Previous  to 
that  provisions  would  be  too  scarce  to  support  them.^^  Duer 
was  thus  between  two  fires. 

Guion  decided,  however,  that  it  would  be  wise  to  run  the  risk 
of  a  lack  of  provisions  for  the  sake  of  getting  the  emigrants  out 
of  Alexandria.  He  thought  they  would  be  better  satisfied  in 
Winchester,  which  was  to  be  their  next  stopping  place.     On  May 

i9The  French  have  always  been  an  excitable  nation,  one  especially 
fond  of  discussion.  It  was  a  favorite  amusement  of  the  emigrants  to 
meet  in  solemn  conclave  and  discuss  their  situation,  passing  resolutions 
and  deciding  on  steps  to  be  taken,  as  earnestly  as  though  the  fate  of 
nations  depended  on  their  decision.  This  was  kept  up  after  they 
arrived  on  the  Ohio.  Some  of  these  meetings  were  of  a  rather  turbu- 
lent character,  reminding  one  of  the  Chamber  of  Deputies. 

20Bureau  MS.  The  answer  of  Washington  was  not  particularly 
encouraging.  He  assured  the  emigrants  "of  all  that  countenance  and 
protection  from  the  general  government  of  the  United  States  which 
the  Constitution  and  laws  will  enable  the  executive  to  afford  under 
existing  circumstances."  See  O.  P.,  Vol.  I,  p.  185.  According  to  La 
Croix,  the  emigrants  communicated  with  the  Treasury  Department  and 
learned  that  as  the  Scioto  Company  had  failed  to  fulfill  its  obligations 
to  Congress,  their  land  had  been  sold  to  the  Ohio  Company.  See  La 
Croix  MS. 

2iSee  Putnam  to  Duer,  May  28,  1790.    O.  P.,  Vol.  I,  p.  155. 
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3 1  St  he  wrote  Duer  that  the  determination  of  marching-  with  a 
part  of  the  people  had  had  a  g-ood  efifect.^^  To  separate  the  emi- 
grants thus  would  render  them  less  able  to  create  disturbances 
against  the  company.  Two  of  the  leading  emigrants,  Marquis 
D'Hebecourt  and  M,  Rome,  requested  that  the  company  should 
bind  itself,  in  case  the  movement  should  fail  and  the  other  emi- 
grants did  not  follow,  to  return  the  first  party  to  Alexandria  with 
their  baggage.  This  was  to  be  performed  at  the  expense  of  the 
company.-^ 

A  month  more  elapsed,  however,  before  the  first  party  of  the 
French  left  Alexandria.  In  the  meantime,  on  June  i8th,  Colonel 
David  Franks  had  concluded  an  agreement  between  the  emi- 
grants and  the  company .^^  The  French  had  demanded  that  the 
Scioto  Company  pay  their  board  at  Alexandria  from  the  day  of 
their  arrival  to  the  day  of  their  departure  for  the  West,  at  the 
rate  of  three  shillings  per  day;  that  they  and  their  baggage  be 
transported  to  the  Scioto  for  twenty-one  shillings  per  head,  and 
this  amount  was  to  include  board  and  lodgings  while  en  route; 
that  carriages  be  furnished  to  convey  the  women  and  children; 
that  ambulances  for  the  sick  and  a  trained  surgeon  with  medi- 
cines should  accompany  them;  that  all  the  proprietors  who  so 
desired  should  be  furnished  with  two  horses,  two  cows,  and  a 
plough  for  the  sum  of  two  hundred  and  fifty  livres.  Finally  the 
French  demanded  to  be  indemnified  for  the  time  lost  at  Alexan- 
dria, since  that  delay  would  mean  the  failure  on  their  part  to  put 
in  a  crop  in  the  spring  of  1790.  In  making  these  demands  to 
Franks  for  indemnity  the  emigrants  took  occasion  to  complain 
bitterly  at  the  conduct  of  Playfair  and  Soisson.  Some  claimed 
that  these  two  had  prevented  them  from  bringing  with  them 
money  and  clothes,  saying  the  company  would  provide  them  with 
all  they  needed.  Some  had,  at  the  request  of  Playfair  and 
Soisson,  left  money  in  the  hands  of  those  agents,  receiving  in 
return  drafts  on  the  company  in  America.  In  many  cases  these 
two  had  required  from  the  emigrants  money  which  the  latter  sup- 
posed  was   to   pay   for   their  passage   to  the   Scioto.      But   no 


220.  P.,  Vol.  I,  p.  159.     The  leaders  in  the  agitation  were  Boulogne, 
Thory,  and  Laforge. 
237bid.  Vol.  I,  p.  159. 
24For  copy  of  this  agreement  see  O.  P.,  Vol.  Ill,  A,  p.  114. 
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acknowledgment  of  the  same  had  been  given  them  and  no  notice 
of  the  transaction  had  been  sent  to  the  company  in  America.^^ 

In  his  agreement  with  the  emigrants  Colonel  Franks  granted 
most  of  their  demands,  while  some  slight  changes  in  the  condi- 
tions asked.-^  The  board  of  the  emigrants  while  at  Alexandria 
was  to  be  paid  by  the  company.  Instead  of  the  three  shillings, 
per  day,  however,  only  two  were  granted.  The  company  was  to 
convey  to  the  Ohio  Company  the  board  of  the  emigrants,  but  a 
commission  was  to  be  appointed  to  decide  upon  what  really  con- 
stituted baggage.^'''  This  condition  was  made  since  it  was  feared 
that  some  of  the  French  would  seize  this  opportunity  to  get  con- 
veyed to  the  West  a  large  amount  of  merchandise,  with  the  idea 
of  selling  it  at  a  large  profit  after  they  had  arrived  there.  The 
emigrants  were  allowed  an  extra  year  in  which  to  make  the 
second  payment  on  their  lands.  Each  purchaser  was  to  be  given, 
in  addition,  one  town  lot  and  one  four-acre  lot  without  the  town. 
As  a  final  arrangement,  the  company  promised  to  placate  the 
Indians  with  a  present  of  five  hundred  dollars'  worth  of  goods. 

This  agreement,  at  which  the  French  were  highly  pleased, 
was  signed  by  Colonel  David  J.  Franks,  Thomas  Porter,  a  mer- 
chant of  Alexandria,  and  J.  M.  Perin,  the  French  consul  at  Alex- 
andria, on  the  part  of  the  Scioto  Company.  The  emigrants  were 
represented  by  the  Marquis  D'Hebecourt,  M.  Devignement.  M. 
Armand,  M,  Rome,  and  M.  Laforge. 

The  wrath  of  the  prospective  settlers  having  been  somewhat 
cooled  by  these  arrangements,  the  next  step  was  to  start  them  on 
their  way  westward.  Major  Guion  was  to  be  met  and  assisted  in 
his  important  task  of  conducting  the  emigrants  to  the  Ohio  coun- 
try by  Mr.  James  Backus,  who  had  been  chosen  for  the  business 
by  General  Rufus  Putnam.  Mr.  Backus  had  been  one  of  the 
first  comers  to  Marietta,  and  his  experience  was  in  every  way 


25For  these  charges  of  the  emigrants  against  Playfair  and  Soisson, 
see  Franks  to  Duer,  September,  1790.  It  may  be  that  all  these  charges 
were  not  true,  but  that  some  were  made  simply  with  an  idea  to  get  an 
unwarranted  indemnity  from  the  Scioto  Company.  From  what  we 
know  of  Playfair  and  Soisson,  however,  we  would  conclude  that  most 
of  the  emigrants'  complaints  against  them  were  true. 

26At  least  on  paper.  It  is  a  question  as  to  how  fully  the  agreement 
was  carried  out. 

27This  commission  was  to  consist  of  Colonel  Franks,  Mr.  Porter, 
M.  Perin,  and  M.  Berthelot. 
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calculated  to  suit  him  for  the  work  now  in  hand.  He  left 
Sumrill's  Ferry,  on  the  Youghiogheny  River,  early  in  June  and 
proceeded  to  Alexandria.  Along  the  way  eastward  he  purchased 
provisions  for  the  expected  emigrants  and  contracted  for  accom- 
modations and  wagons  at  various  points  on  the  route.^^  During 
the  month  consumed  in  this  preparation  the  emigrants  remained 
at  Alexandria,  much  to  their  own  dissatisfaction,  as  we  have 
seen.  On  June  29th  Major  Guion  left  Alexandria  with  the  first 
party  of  emigrants  bound  for  the  West.^^  The  journey  of  the 
emigrants  from  Alexandria  to  the-  Ohio  country  was  not  one  to 
improve  their  tempers  or  spirits.  Trips  over  the  mountains  and 
down  the  rivers  at  this  time  were  slow  and  fatiguing' for  men. 
What  must  it  have  been  for  women  and  children  fresh  from  the 
streets  of  Paris !  Wagons  were  the  means  of  conveyance  used 
for  the  first  stage  of  the  journey.  They  proved  a  rough  means 
of  travel,  as  the  Journal  of  Mr.  Backus  shows.^°  The  discom- 
fort of  the  travelers  was  increased  by  the  fact  that  the  summer  of 
1790  was  very  hot  and  sultry,  with  frequent  showers.  The  pro- 
visions and  accommodations  for  the  emigrants  for  which  Mr. 
Backus  had  bargained  on  his  way  to  Alexandria  were  not  always 
forthcoming.  The  credit  of  the  Scioto  Company  in  the  West  at 
this  time  was  not  especially  good.  Had  not  General  Putnam 
used  his  own  credit  in  purchasing,  the  emigrants  might  have 
suffered  from  lack  of  food.^^  Often  the  emigrants  bought  for 
themselves  at  outrageous  prices.  Sometimes  this  led  to  compli- 
cations. When  two  of  their  number  were  arrested  for  debt  at 
Winchester  they  were  rescued  from  the  constable  by  their  fellows. 
A  riot  almost  ensued^  and  the  militia  had  to  be  called  out  before 
quiet  could  be  restored.^^ 

At  every  point  delay  and  discomfort  awaited  the  emigrants. 
Arriving  at  Buffalo  Creek,  they  were  obliged  to  wait  until  a  suffi- 
cient number  of  boats  had  been  collected  to  convey  them  down 


28See  Journal  of  James  Backus. 

297&i(f. 

soFor  example:  "August  28th,  at  nine  o'clock,  emigrants  came  in 
with  wagons  *  *  ♦  two  miles  back  *  *  *  one  had  overturned  and  Mrs. 
Picard  badly  hurt.     Left  her  with  her  husband  and  child." 

3iPutnam  complained  continually  in  his  letters  to  Duer  of  a  lack  of 
funds.  He  pledged  himself  for  the  company  to  the  extent  of  about 
?4,000.     See  Putnam  to  Duer,  September  7,  IV 90.     G.  P.,  Vol.  I,  p.  159. 

32See  Pennsylvania  Packet  for  August  2,  1790. 
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the  Ohio.^^  The  trip  down  that  stream  was  uneventful  save  for 
the  occasional  grounding  of  one  of  the  "arks"  on  which  the 
French  had  embarked.^^  Throughout  the  whole  disagreeable 
journey,  however,  the  French  did  not  lose  heart.  They  still 
retained  those  rosy  ideas  of  the  Scioto  country  instilled  in  their 
minds  by  the  agents  of  the  Scioto  Company  in  Paris.^^  They 
imagined  that  once  located  on  their  lands,  their  troubles  would  be 
at  an  end.  They  were  destined  to  be  cruelly  disappointed.  It  was 
the  middle  of  October  when  they  arrived  opposite  the  mouth  of 
the  Great  Kanawha,  and  found  that,  after  all,  their  troubles  were 
just  begun. 

We  have  seen  that  Barlow  wrote  Duer  in  December,  1789, 
advising  him  that  huts  for  at  least  one  hundred  persons  should 
be  built  on  the  Ohio  at  a  point  opposite  the  mouth  of  the  Great 
Kanawha.  In  March,  1790,  General  Rufus  Putnam  employed 
Major  John  Burnham,  of  Massachusetts,  to  enlist  fifty  young 
men  who  were  expert  woodsm.en  and  who  could  stand  discipline 
for  six  months'  time.  They  were  to  be  employed  in  the  West  to 
build  huts,  to  assist  in  clearing  lands,  to  act  as  hunters,  and  to 
keep  guard  against  the  Indians.  All  this  was  to  be  in  the  inter- 
est of  the  expected  emigrants.  Burnham's  party,  consisting  of 
thirty-six  members,  arrived  at  Marietta  the  ist  of  June  and 
received  their  instructions  from  General  Putnam.^^  They  were 
to  proceed  to  Chickamauga  Creek,  a  small  stream  flowing  into 
the  Ohio  about  three  miles  below  the  mouth  of  the  Great 
Kanawha  River.  Here  land  was  to  be  cleared  up  and  down  the 
river.  Four  blockhouses  and  several  huts  were  to  be  built.  The 
spot  to  which  Burnham  and  his  men  were  thus  directed  to  repair 
was  then  a  heavy  wood  miles  from  any  other  settlement.     It  was 


33The  various  parties  of  emigrants  followed  various  routes.  The 
first  party  went  from  Alexandria,  Virginia,  to  Winchester,  thence  to 
Red  Stone,  and  down  Buffalo  Creek  to  its  mouth,  the  present  site  of 
Wellsburg,  West  Virginia. 

34Nickname  conferred  on  the  clumsy  flatboats  used  in  navigating 
the  Ohio  at  this  time. 

35For  a  good  idea  of  the  state  of  mind  of  the  emigrants  at  this 
point  see  extract  from  a  letter  written  by  one  of  them  at  the  mouth  of 
Buffalo  Creek  which  appeared  in  the  Pennsylvania  Packet  for  Novem- 
ber 3,  1790.     See  Appendix  III. 

36See  Publications  of  the  Ohio  State  Archaeological  and  Historical 
Association,  Vol.  Ill,  p.  43,  for  a  copy  of  General  Putnam's  letter  of 
Instructions  to  Major  Burnham. 
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the  future  site  of  the  town  of  GalHpolis,  or  City  of  the  French, 
as  the  emigrants  later  saw  fit  to  call  their  village.   ■ 

When  the  newcomers  arrived  they  found  that  Burnham's  men 
had  done  their  work,  and  the  new  town  on  the  Ohio  was  ready 
for  occupancy.  But  in  appearance  as  well  as  in  fact  the  place 
was  not  pretentious.  The  dreams  of  a  beautiful  town  in  the 
West  to  which  they  were  going,  visions  in  which  the  emigrants 
had  indulged  since  leaving  Paris,  were  soon  dispelled.  The  town 
of  GalHpolis  rose  before  them.  It  consisted  of  two  parallel  rows 
of  log  cabins,  each  row  some  three  hundred  feet  in  length,  and 
forming  streets  parallel  with  the  river.  At  intervals  of  one  hun- 
dred feet  spaces  had  been  left  between  the  huts  for  cross  streets, 
and  at  each  corner  of  the  rectangle  formed  by  the  whole,  block- 
houses had  been  erected.  A  space  had  been  strongly  fenced  off 
for  the  company's  stores.  The  town  itself  was  on  a  high  bank, 
but  the  situation  was  not  a  healthy  one,  for  behind  the  ground 
was  low  and  marshy,  owing  to  the  presence  of  a  muddy  little 
creek,  which  usually  overflowed  its  banks  during  the  heavy  spijjng 
and  fall  rains.-^'^ 

The  French  had  now  arrived  at  their  journey's  end.  They 
were  assigned  cabins  and  took  possession.  Later  Guion  under- 
took the  more  serious  task  of  dividing  the  town  lots  among  the 
settlers.  But  just  at  present  all  serious  thoughts  were  put  aside 
and  the  settlers  prepared  to  celebrate  their  arrival  with  music  and 
dancing,  for  the  French  are  nothing  if  not  cheerful  and  gay. 
The  position  of  the  newcomers,  however,  demanded  serious  effort 
on  their  part  to  render  the  situation  bearable.  But  that  effort 
their  previous  life  and  experience  had  not  prepared  them  to  make. 
The  French  settlement  at  Gallipolis  was  doomed  to  failure  from 
the  start  on  account  of  the  character  of  the  settlers  and  their 
unfortunate  connection  with  the  Scioto  Company. 

First  and  foremost,  the  question  of  provisions  was  a  formi- 
dable one  with  which  to  deal.  The  company  had  promised  to  sup- 
ply the  settlers  Vv'ith  these  until  their  first  crop  could  be  raised. 
But  food  was  costly,  and  the  slim  resources  of  the  Scioto 
Company  did  not  hold  out  long  after  the  colonists  arrived  at 


37For  description  of  Gallipolis  at  this  time  see  American  Pioneer, 
Vol.  II,  p.  182.  Cf.  Bureau  and  Lacroix  MSS.  See  Howe:  Historical 
Collections  of  Ohio,  1848,  p.  181,  for  sketch  of  Gallipolis  as  it  appeared 
In  1791. 
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Gallipolis.  As  a  matter  of  fact,  the  private  purses  of  Duer  and 
Putnam  paid  for  all  the  provisions  sent  the  settlers  by  the  com- 
pany in  which  those  two  were  interested.  Duer  established  a 
store  at  Gallipolis,  with  Mr.  John  Matthews  in  charge,  and  from 
it  supplies  were  dispensed  to  the  French  at  various  times.  But 
this  arrangement  was  discontinued  at  the  end  of  a  few  months.^'' 
The  French  themselves  were  not  in  a  position  to  supply  their 
own  wants  as  to  food.  None  of  them  had  been  trained  to 
farm.  Their  efforts  to  clear  and  cultivate  the  land  were  weak, 
and  in  some  instances  ludicrous.^^  No  farms  such  as  the  Amer- 
icans were  in  the  habit  of  cultivating  in  the  West  were  ever  run 
by  the  French.  All  they  managed  to  accomplish  at  Gallipolis 
was  to  cultivate  a  few  gardens  and  plant  a  number  of  grapevines. 
With  both  these  they  seem  to  have  been  very  successful,  and  in 
time  the  gardens  supplied  all  they  needed  for  sustenance.  During 
the  winters  of  1790-91  and  1791-92,  however,  they  depended  on 
outside  sources  for  their  supplies.  They  were  in  the  habit  of 
buying  pork  and  vegetables  from  the  boats  going  down  the  river. 
When  the  ice  was  so  thick  as  to  prevent  navigation,  or  when  fear 
of  Indian  attack  kept  boats  off  the  river,  the  French  suffered 
severely  from  a  lack  of  provisions.  But  with  the  help  of  the 
hunters  (provided  for  their  benefit  by  the  Scioto  Company) 
among  Burnham's  soldiers,  who  sold  them  fresh  meat  now  and 
then,  they  managed  to  pull  through.^^  After  the  first  two  winters 
spent  at  Gallipolis  they  were  no  longer  in  danger  of  starving.'*^ 
The  problem  of  organization  for  internal  government  and 
protection  against  the  Indians  never  troubled  the  French  at  Galli- 


sssee  Dawes'  article  in  Cutler's  Journal,  Vol.  I,  p.  519,  "The  Scioto 
Speculation." 

39See  the  story  of  the  French  hacking  away  at  the  giant  trees  with 
ten  or  twelve  axemen  about  one  trunk  and  twenty  or  thirty  of  their 
colleagues  at  the  end  of  a  rope  attached  to  the  branches,  endeavoring 
to  pull  the  tree  down.  It  is  said  that  when  the  tree  was  once  down 
the  French  knew  no  better  method  of  disposing  of  the  trunk  than  to 
dig  a  trench  and  bury  it.  This  last  statement  is  hard  to  swallow,  but 
may  be  true.  See  Bureau  and  La  Croix  MSS.;  American  Pioneer,  Vol.  II, 
p.  182. 

■losonie,  however,  suffered  severely.  One  family  lived  on  beans 
alone  for  ten  days.     See  American  Pioneer,  Vol.  II,  p.  182. 

4ilt  is  a  notable  fact  that  a  lack  of  food  was  one  of  the  worst  hard- 
ships the  American  pioneer  had  to  encounter.  The  American  was  usu- 
ally an  expert  hunter,  but  often  the  presence  of  Indians  rendered  that 
method  of  procuring  food  extremely  dangerous.  The  experience  of  the 
Miami  country  pioneers  paralleled  that  of  the  French  in  this  regard. 
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polis  seriously.  The  settlers  seem  to  have  been  on  the  whole  a 
law-abiding  company,  and  no  serious  crimes  were  committed  in 
their  midst.  The  savages,  on  the  other  hand,  never  proved  very 
troublesome  to  them.  It  may  be  that  the  old-time  friendship  of 
the  Indians  and  French  in  the  Northwest  played  its  part  here. 
At  all  events,  no  attempt  was  made  by  the  redskins  to  attack 
Gallipolis  in  force.  They  acted  in  a  very  friendly  manner 
towards  the  settlers  there  until  several  of  the  French  joined  the 
expedition  of  St.  Clair  against  the  Indians  in  1791.  After  that 
the  Indians  became  unfriendly,  and  in  the  winter  of  1792-93 
application  w^as  made  to  General  Putnam  at  Marietta  on  the  part 
of  the  French  for  protection.  He  directed  Colonel  Ebenezer 
Sproat,  who  was  then  the  Commandant  of  Militia  in  the  county 
of  Washington,  to  see  to  the  defense  of  Gallipolis.'*^  A  company 
of  the  French  settlers  was  organized  with  the  Marquis  D'Hebe- 
court  captain,  M.  Maiden  lieutenant,  and  C.  R.  Menager  ensign. 
Ninety  of  the  settlers  enlisted.  The  w^hole  company  was  divided 
into  sections  of  ten  each,  whose  duty  it  was  to  patrol  in  turn  the 
district  surrounding  the  town.  This  military  organization  was 
kept  up  until  the  victory  of  Wayne  in  1794.^^ 

The  French  colony  on  the  Ohio  was  seriously  hampered  by 
the  knowledge  that  the  land  on  which  their  village  stood  did  not 
belong  to  them,  but  to  the  Ohio  Company.  Many  of  the  settlers, 
despairing  of  ever  getting  a  valid  title  to  the  lands  for  which 
they  had  paid  the  Scioto  Company,  left  their  village  at  an  early 
stage  of  its  existence.  Some  sought  eastern  cities,  as  being  better 
suited  to  the  needs  of  earning  a  livelihood  than  their  present 
environment  on  the  frontier.  Some  drifted  down  the  Ohio  and 
settled  in  Kentucky.  Others  went  farther  and  sought  an  asylum 
with  the  French  settlers  in  New  Orleans  or  Illinois ;  and  it  was 
not  so  very  long  before  there  were  at  Gallipolis  but  few  of  those 
who  had  come  over  from  Paris  in  the  spring  of  1790  with  such 
light  hearts  and  such  glowing  hopes  for  the  future. •*■*  Those  who 
did  remain  took  but  little  interest  in  improving  lands  to  which 
they  feared,  and  rightly,  they  would  never  gain  a  valid  title.  In 
the  first  fifteen  years   of  its   existence   the  town   of   Gallipolis 


42See  O.  P.,  Vol.  I,  p.  117. 
43See  La  Croix  MS. 

44See  Putnam  to  Duer,  January  9,  1791,  G.  P.,  Vol.  I,  p.  181;  Bureau 
and  La  Croix  MSS. 
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changed  but  little  in  appearance,  and  that  little,  if  anything,  was 
for  the  worse  rather  than  for  the  better.  The  inhabitants  were 
content  to  live  in  the  log  cabins  which  Burnham's  men  had  con- 
structed for  them  and  to  cultivate  their  garden  plots  in  the  near 
neighborhood.  The  unhealthy  situation  of  their  village  caused 
the  French  to  take  on  a  sallow,  sickly  appearance,  and  they  suf- 
fered from  fevers.  Such  a  thing  as  enterprise  was  scarcely 
known  among  them,  and  it  was  not  until  the  French  element  at 
Gallipolis  was  almost  entirely  obscured  by  an  inrush  of  American 
settlers  that  the  town  assumed  that  bustling,  thriving  appearance 
characteristic  of  its  sister  settlements. 

In  the  fall  of  1793,  M.  Gervais,  one  of  the  settlers,  undertook 
to  make  an  effort  to  right  the  wrongs  of  his  fellow-countrymen. 
He  discussed  the  situation  with  P.  S.  Duponceau,  a  French 
lawyer  of  eminence  in  Philadelphia.  The  two  prepared  a  peti- 
tion to  Congress  for  a  grant  of  land  to  the  French  at  Gallipolis. 
In  consideration  of  such  a  grant,  if  made,  the  French  were  ready 
to  cede  to  the  United  States  all  their  claims  on  the  Scioto  and 
Ohio  companies.'*-''  This  petition  was  referred  by  ihe  Senate  to 
William  Bradford,  the  Attorney-General,  with  instructions  to 
report  upon  the  validity  of  the  claims  of  the  French  against  either 
the  Scioto  or  Ohio  Company  and  the  means  to  be  pursued  in 
obtaining  justice. 

On  March  24,  1794,  the  Attorney-General  made  his  report.'**^ 
He  stated  that  in  his  opinion  the  original  right  of  purchase  of 
the  whole  tract  included  in  the  Ohio  Company's  and  Scioto  Com- 
pany's contracts  was  vested  in  the  Ohio  Company.  If  the  Ohio 
Company  had  been  a  party  to  the  sales  in  Europe,  or  if  a  deed 
for  the  site  of  Gallipolis^^  had  been  passed  between  William  Duer 
and  his  associates  conveying  possession,  then  the  French  settlers 
had  a  claim  against  the  Ohio  Company.  It  was  impossible,  it 
seemed,  to  establish  either  one  of  these  suppositions,  however,  as 
a  fact.     Nevertheless,  the  Senate  passed  a  bill  summoning  the 


•loFor  information  concerning  the  French  grant  see  American  State 
Papers,  Annals  of  Congress,  La  Croix  and  Bureau  MSS.  See  also  E.  C. 
Dawes  in  Ohio  State  Archaeological  Publications,  "The  Beginning  of 
the  Ohio  Company  and  the  Scioto  Purchase." 

46For  this  report  see  American  State  Papers,  Public  Lands,  Vol.  I, 
p.  23. 

47Contained  in  the  one  hundred  and  forty-eight  shares  mentioned 
above. 
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directors  of  the  Ohio  Company  to  appear  before  it  and  show 
cause  why  so  much  of  the  grant  to  the  Ohio  Company,  made  by 
Congress  in  1792,  as  would  be  sufficient  to  satisfy  the  claims  of 
the  French,  should  not  be  declared  null  and  void.^^  This  was 
converting  the  Senate  of  the  United  States  into  a  court  of  justice 
which  adjudged  the  Ohio  Company  responsible  for  the  misfor- 
tunes of  the  French  and  liable  to  compensate  them  at  least  for 
the  loss  of  their  lands.  It  failed  to  work,  for  the  directors  of  the 
Ohio  Com.pany  paid  no  attention  to  the  summons  issued  by  the 
Senate,  and  that  phase  of  the  matter  went  no  further. 

On  March  3,  1795,  Congress,  in  response  to  the  petition  of 
Gervais  and  Duponceau,  granted  to  those  French  settlers  over 
eighteen  years  of  age  who  would  be  in  Gallipolis  on  November 
ist  of  that  year,  twenty- four  thousand  acres  of  land  in  what  is 
now  the  southern  part  of  Scioto  County,  Ohio.^^  Four  thousand 
acres  were  granted  M.  Gervais  in  recognition  of  his  efforts  in 
behalf  of  his  fellow-countrymen. ^°  This  grant  was  to  interfere 
with  no  right  of  action  which  the  emigrants  had  against  any 
person  or  persons,  meaning  thereby  the  Ohio  or  Scioto  Company. 

General  Rufus  Putnam  superintended  the  division  of  this 
land,  and  in  the  spring  of  1796  the  French  drew  lots  for  their 
respective  portions.  Few  who  were  entitled  to  lots,  however, 
moved  onto  them.  Perhaps  not  more  than  fifteen  or  sixteen  of 
the  original  settlers  at  Gallipolis  occupied  their  lands  in  the  grant. 
The  first  four  of  the  French  to  move  —  John  Gervais,  J.  B. 
Bertrand,  William  Devil,  and  Andrew  Lacroix  —  came  down 
from  Gallipolis  in  the  autumn  of  1796  and  put  up  small  cabins. 
In  the  following  March  they  brought  out  their  families  and 
cleared  up  their  farms.  Others  of  the  French  followed  at  dif- 
ferent times  until  1801,  but  by  no  means  all  of  the  land  was 
occupied  by  them.  The  greater  part  was  soon  bought  up  by 
settlers  from  the  eastern  states  at  nominal  prices,  and  the  grant 
became,  in   fact,  a  Yankee  settlement.^^     The  French  who  did 


■issee  Annals  of  Congress  for  May  7,  1794,  Senate. 

49For  copy  of  this  act  see  G.  P.,  Vol.  I,  p.  177.  See  also  Annals  of 
Congress  for  March,  1795.  The  French  had  to  make  an  actual  settle- 
ment within  five  years'  time  or  right  to  the  land  was  lost. 

oOSee  James  Keys'  Sketch  of  Scioto  County.  G.  P.,  Vol.  I,  p.  131. 

5iAs  The  French  grant  had  been  surveye-i,  the  title  to  lands  there 
was  surer  than  in  unsurveyed  localities.  On  this  account  incoming 
settlers  preferred  to  settle  there. 
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settle  there,  however,  had  by  this  time  learned  American  ways. 
They  knew  how  to  clear  land,  and  their  farms  were  soon  as 
blooming  as  any  in  the  West.  But  for  the  occasional  use  of  the 
French  tongue,  the  grant  even  at  that  early  stage  could  not  be 
distinguished  from  the  American  settlements  thereabouts. 

The  site  of  the  town  of  Gallipolis  still  belonged  to  the  Ohio 
Company.  In  December,  1795,  the  Ohio  Company  held  a  meet- 
ing at  Marietta  to  make  a  final  settlement  of  its  afifairs.  A  com- 
mittee of  the  French  settlers  from  Gallipolis  attended  and 
requested  that  the  site  of  their  town  be  given  them  by  the  Ohio 
Company.  The  petition  declared  that  the  town  of  Gallipolis 
would  not  have  been  built  where  it  then  stood  had  not  the  Scioto 
Associates  supposed  that  its  site  had  been  sold  them  bv  the  Ohio 
Company.^-  This  request  for  the  site  of  Gallipolis  was  refused. 
But  the  Ohio  Company  consented  to  sell  to  the  French  those  sec- 
tions of  its  land,  including  the  town  of  Gallipolis  and  the  adja- 
cent improved  lots,  at  the  nominal  price  of  a  dollar  and  a  quarter 
an  acre.°-^  Thus  the  French  were  given  the  pleasant  privilege  of 
buying  their  lands  twice.  Still  they  did  not  come  out  of  the 
affair  so  badly  after  all.  Those  who  cared  to  take  advantage  of 
the  act  of  Congress  had  the  benefit  of  the  French  grant,  which 
when  divided  amounted  to  something  like  two  hundred  acres 
apiece.  The  French,  too,  had  been  invited  to  share  in  the  Dona- 
tion Tract  of  the  Ohio  Company  on  the  Muskingum. ^^  Each 
had  the  log  hut  which  had  been  erected  by  the  Scioto  Company, 
and  by  the  action  of  the  Ohio  Company  the  French  were  enabled 
to  hold  the  lots  they  had  improved  by  paying  for  them  at  the 
price  of  wild  lands.  In  the  long  run,  the  French  may  have  been 
out  some  money  and  trouble,  in  addition  to  the  usual  amount  of 
hardship  every  pioneer  has  to  endure,  but  in  return  they  cer- 
tainly had  no  lack  of  land  if  they  cared  to  claim  it. 


52Referring  to  the  sale  to  the  Scioto  Company  by  the  Ohio  Company 
of  the  one  hundred  and  forty-eight  shares  mentioned  above,  see  this 
study,  p.  45.     For  the  Petition  referred  to  here,  see  G.  P.,  Vol.  I,  p.  12L 

53See  Petition  referred  to  above. 

54See  G.  P.,  Vol.  I,  p.  119.  Each  of  the  French  had  the  right  to 
receive  one  hundred  acres  there. 
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In  making  a  study  of  the  Scioto  Speculation  and  the  French 
Settlement  at  Gallipolis  we  arrive  at  some  well-defined  conclu- 
sions: 

First  of  all,  we  note  that  the  inception  of  the  Scioto  Company 
was  part  and  parcel  of  the  Ohio  Company's  purchase  from  Con- 
gress. Had  not  the  deal  which  created  the  Scioto  Speculation 
been  carried  out  between  Cutler  and  Duer,  it  is  possible  that  the 
Ohio  Company  would  have  had  trouble  in  securing  the  terms  it 
desired  from  Congress,  and  a  settlement  such  as  that  made  by 
the  Ohio  Company  in  1788  at  Marietta  would  have  been  retarded. 
This  might  have  had  wide-reaching  consequences  on  the  future 
history  of  the  United  States. 

The  failure  of  the  Scioto  Speculation  to  succeed ;  the  villainy 
of  Playfair  and  Soisson ;  the  lies  of  the  Prospectus  issued  in 
Paris ;  and  the  sufferings  of  the  French  emigrants  on  the  Ohio, 
have  all  stamped  the  transactions  of  the  Scioto  Associates  as 
infamous.  But  as  a  matter  of  fact,  in  its  inception  the  Scioto 
Speculation  was  legitimate.  To  sell  a  mere  preemption  in  land 
as  though  it  were  an  actual  title  was  common  at  that  period  of 
our  history.  Duer  and  his  associates  were  not  deviating  seriously 
from  the  financial  standards  of  that  day  when  they  did  so. 

The  French  colony  on  the  Ohio  failed,  not  so  much  because 
the  Scioto  Company  failed  and  thereby  left  the  French  settlers 
without  a  title  to  their  lands,  as  because  the  settlers  were  totally 
unfit  in  character  to  wrestle  with  the  difficulties  of  pioneer  life  in 
America  in  1790.  The  French  have  never  proven  very  successful 
as  colonists.  The  best  they  ever  accomplished  in  America  was 
as  explorers  and  trappers.  While  a  few  aspired  to  tilling  small 
farms  in  the  neighborhood  of  some  military  post,  it  was  not  given 
to  them  as  it  was  to  the  Americans  to  spread  out  over  the  land 
individually.  It  was  inconceivable  that  even  under  the  most 
favorable  circumstances  a  number  of  emigrants  from  Paris,  with- 
out knowledge  of  country  life,  should  achieve  what  rural  Ameri- 
cans with  all  their  acquaintance  of  life  in  the  West  could  scarcely 
accomplish.-''^ 

55For  a  parallel  opinion  of  the  cause  of  the  failure  of  the  French 
colony  on  the  Ohio,  see  F.  A.  Michaux:  Travels  in  the  United  States 
in  1802.  Translation  from  the  French  by  B.  Lambert.  London,  1805, 
pp.  ] 20-123.  Michaux  says,  in  speaking  of  Gallipolis,  that  the  French 
have  never  been  as  successful  in  North  America  as  the  English  and 
Germans  have  been.  He  advances  the  miserable  character  of  the 
French  settlements  in  Illinois  in  1802  to  substantiate  his  opinion. 
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APPENDIXES 

APPENDIX  I 

'      WHO   CONSTITUTED   THE   SCIOTO    COMPANY? 

The  composition  of  the  Scioto  Company  has  long  remained 
something-  of  a  mystery.  It  has  been  generally  understood  that 
Colonel  William  Duer  was  the  head  of  the  organization,  but 
much  further  than  that  it  is  difficult  to  go.  Duer  himself  stated 
that  the  company  was  composed  for  the  most  part  of  those  who 
had  been  influential  in  the  formation  of  the  Ohio  Company  and 
in  the  legislative  and  executive  branches  of  the  government.^ 
There  is  every  evidence  that  Manasseh  Cutler  was  connected 
■closely  with  the  Scioto  Associates.  Had  he  not  been,  it  is 
scarcely  likely  that  he  would  have  taken  so  much  interest  in  the 
mission  of  Royal  Flint  to  Europe  or  in  the  appointment  of  Joel 
Barlow  in  that  worthy's  place  when  Flint  was  prevented  by  sick- 
ness from  carrying  out  his  plans. ^ 

Royal  Flint  and  Andrew  Craigie  were  both  principals  in  the 
Scioto  Company.  Joel  Barlow  became  one  of  the  associates 
when  the  company  decided  to  send  him  to  Europe  as  its  agent. 
A  letter  from  Royal  Flint  to  General  Rufus  Putnam  of  May  20, 
1792,  alone  would  show  the  latter  was  interested  in  the  Scioto 
Company^  were  it  not  supplemented  by  the  fact  that  General 
Putnam  expended  such  large  sums  in  advancing  the  interests  of 
the  Scioto  Company  in  the  West  and  also  acted  as  its  agent  there. 


iSee  Duer  to  the  French  emigrants,  G,  P.,  Vol.  Ill,  A,  p.  32. 

2See  Cutler's  Journal,  Vol.  1,  p.  333.  Ibid.  Vol.  I,  p.  381.  Cutler 
says:  "The  sickness  of  Mr.  Flint  I  conceive  to  be  extremely  unfor- 
tunate. Mr.  Barlow  is  the  only  man  within  my  knowledge  that  can 
be  obtained  to  whom  I  should  feel  myself  willing  to  entrust  our  busi- 
ness." This  significant  statement  occurs  in  a  letter  from  Cutler  to 
Piatt  dated  February  20,  1788.  On  February  27,  1790,  Cutler  enters  in 
his  diary  the  following:  "Scioto  Company  met  at  Colonel  William 
Duer's.  Just  as  we  were  seated  we  received  a  letter  from  Barle^v 
announcing  completion  of  his  contract  much  as  we  wished." 

3"You  are  a  proprietor  in  the  Scioto  concern  and  must  abide  your 
proportional  part  in  the  event  of  that  business."  See  G.  P.,  Vol.  I,  p. 
167. 
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The  transfer  of  October,  1787,  from  Cutler  and  Sargent  to 
William  Duer  would  indicate  that  the  entire  Ohio  Company 
through  its  agents  was  implicated  in  the  Scioto  affair.  The 
solution  of  the  whole  question  of  the  Ohio  Company's  connection 
with  the  Scioto  affairs  hinges  on  the  meaning  of  the  terms  "for 
themselves  and  their  associates."  Did  this  mean  the  same 
persons  in  both  contracts  ?^  If  so,  then  the  Ohio  Associates  were 
responsible  for  the  Scioto  Speculation  as  much  as  were  Cutler, 
Sargent,  Duer,  and  the  rest.  It  is  possible,  however,  that  the 
word  "associates"  in  the  second  contract  meant  very  different 
persons  from  what  it  did  in  the  first  contract.  It  may,  in  the 
latter  instance,  refer  to  those  persons  mentioned  by  Cutler  in  his 
diary  as  interested  in  the  "private  speculation"  mentioned  by 
him,^  and  it  may  be  that  these  were  entirely  distinct  from  the 
Ohio  Associates.  If  the  Ohio  Company  as  a  whole  was  through 
its  agents  interested  in  the  Scioto  Speculation,  it  is  possible  that 
Cutler  and  Sargent  exceeded  their  lawful  authority  given  them 
by  the  Ohio  Company  in  increasing  the  purchase  from  Congress 
to  such  a  large  amount  and  thus  involving  their  company  in  the 
Scioto  affair.*^ 


4That  it  did  mean  the  same  persons  in  both  was  the  opinion  of  the 
Attorney-General  of  the  United  States.  See  Report  of  March  24,  1794, 
referred  to  above,  p.  17. 

oSee  above,  p.  16. 

GOn  this  point  see  Winsor:  Westward  Movement,  p.  311.  The  fol- 
lowing passage  from  Cutler's  Journal  may  throw  some  light  on  this 
point.  It  was  written  at  Marietta,  August  21,  1788:  "Felt  myself 
much  injured  yesterday  and  to-day  by  representations  made  by  the 
Rhode  Island  faction  respecting  the  Scioto  Company's  purchase." 
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APPENDIX   II 

THE    "company    of   THE   TWENTY-FOUR" 

The  "Company  of  the  Twenty-four,"  which  figures  in  the 
transactions  of  the  Scioto  Company  in  Paris  and  afterward  on 
the  Scioto,  was  composed  of  twenty-four  French  gentlemen.  It 
included  among  its  members  Barlow,  Playfair,  and  Soisson.^ 
The  company  was  formed  in  Paris,  January  24,  1790.  Each 
associate  agreed  to  purchase  from  the  Scioto  Company  one  thou- 
sand acres  of  land  and  to  provide  four  laborers  whom  he  was  to 
transport  to  Havre  at  his  own  expense.  These  were  to  be  em- 
ployed in  clearing  and  cultivating  the  land  in  America.^  The 
Marquis  Marnesia  and  the  Count  De  Barth,  two  of  the  leading 
members  of  the  "Twenty-four,"  had  far  reaching  plans.  It  was 
their  intention  to  found  a  Catholic  colony  on  the  Ohio,  and  to 
build  a  city  with  a  magnificent  cathedral.^ 

The  "Twenty-four"  came  over  in  1790  with  the  other  emi- 
grants, and  were  much  disappointed  at  the  state  of  affairs  con- 
fronting them  in  America.  They  desired  to  be  considered  as  a 
separate  and  distinct  organization,  and  took  no  part  in  the  indig- 
nation meetings  of  the  French  held  at  Alexandria,  but  conferred 
with  Colonel  Duer  and  seemed  to  have  been  well  satisfied  with  all 
his  explanations  and  his  plans  for  the  future.*  On  their  arrival 
in  the  West  the  "Twenty-four"  were  much  put  out  that  their 
lands  had  not  already  been  surveyed.  They  objected,  too,  that 
the  houses  erected  for  their  occupancy  were  not  of  a  better  and 
more  spacious  build  than  those  intended  by  the  Scioto  Company 
for  the  rank  and  file  of  the  emigrants.  General  Putnam  apolo- 
gized to  the  gentlemen  of  the  "Twenty-four"  for  both  these 
unfortunate  circumstances  and  advised  them  to  look  around 
before  deciding  on  a  site  for  their  city.     This  they  were  eager 


iSee  list  of  members  of  the  "Twenty-four,"  G.  P..  Vol.  Ill,  A,  p.  284. 

2See  the  Articles  of  Formation  of  the  "Company  of  the  Twenty- 
four,"  G.  P.,  Vol.  Ill,  A,  p.  172. 

3See  G.  P.,  Vol.  Ill,  A,  p.  176. 

4See  G.  P.,  Vol.  Ill,  A,  p.  283. 
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to  have  understood  was  to  be  quite  separate  and  distinct  from 
the  town  of  the  other  emigrants. 

The  "Twenty-four"  made  a  tour  of  exploration  down  the 
river  soon  after  their  arrival  at  Gallipolis,  and  were  charmed 
with  the  country  thereabouts.  But  on  account  of  circumstances 
we  have  already  explained  the  plans  ,of  the  "Twenty-four"  for  a 
French  city  on  the  Ohio  were  never  realized. 
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APPENDIX  III 


SELECTIONS   FROM   THE   GALLIPOLIS   PAPERSl 


copy  OF  A  TRANSFER  OF  LAND  FROM  CUTLER  AND  SARGENT 

TO 
COLONEL  WILLIAM  DVER  IN  NOVEMBER,  1787 

Whereas  by  the  Resolves  of  Congress  of  the  23d  &  27th  of  July 
last  the  Rev'd  Manasseh  Cutler  &  Major  Winthrop  Sargent  for  them- 
selves and  associates  procured  the  right  of  Pre-Emption  of  a  certain 
tract  of  the  Western  Territory  of  the  United  States  bounded  as  follows, 
viz:  "A  Tract  of  land  bounded  by  the  Ohio  from  the  mouth  of  the 
Scioto  River  to  the  intersection  of  the  Western  boundary  of  the  Seventh 
range  of  townships  then  surveying:  thence  by  the  Said  boundary  to 
the  northern  boundary  of  the  tenth  township  from  the  Ohio,  thence  by 
a  due  west  line  to  the  Scioto,  thence  by  the  Scioto  to  the  beginning."2 
And  whereas  in  pursuance  of  the  Said  Resolves  the  Said  Manasseh 
Cutler  &  Winthrop  Sargent  have  on  the  27th  of  October,  instant, 
entered  into  a  contract  with  the  honorable,  the  Board  of  Treasury  of 
the  United  States,  as  Agents  for  the  Directors  of  the  Ohio  Company  of 
associates  for  the  purchase  of  a  certain  portion  of  the  above  described 
Tract  of  Land,  bounded  as  follows:  "Beginning  at  the  place  where  the 
Western  Boundary  Line  of  the  seventh  Range  of  Townships  laid  out 
by  the  authority  of  Congress  Intersects  the  Ohio  &  extending  thence 
along  that  River  westerly  to  the  place  where  the  western  line  of  the 
seventeenth  Range  of  Townships  to  be  laid  out  according  to  the  Land 
ordinance  of  the  20th  day  of  May  one  thousand  seven  hundred  and 
Eighty-five,  would  intersect  the   Said  River  &  and  extending  thence 


II  desire  here  to  express  my  acknowledgments  to  the  Historical  and 
Philosophical  Society  of  Ohio  for  their  kind  permission  to  publish 
these  selections  from  the  Gallipolis  Papers  in  their  library.  With  a 
single  exception — namely,  the  extract  from  a  letter  written  by  an  emi- 
grant at  Buffalo  Creek — these  extracts  have  already  been  published  in 
the  Quarterly  of  the  Historical  and  Philosophical  Society  for  April- 
June,  1907,  which  was  edited  by  the  writer  of  this  study. 

2This  was  the  whole  tract  of  land  purchased  by  the  Ohio  and  Scioto 
companies  together. 
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Northerly  upon  the  Western  boundary  line  of  the  seventeenth  Range 
of  Townships,  so  far  as  that  a  line  drawn  due  East,  to  the  Western 
boundary  Line  of  the  Said  seventh  range  of  Townships  will  with  the 
other  Lines  of  the  Said  described  Tract  include  One  Million  and  a  half 
acres  of  Land,  exclusive  of  certain  reservations  as  specified  in  the 
Deed. "3  And  whereas  the  Residue  of  the  General  Tract  as  described 
in  the  act  of  Congress  of  the  23d  of  July  last  remains  wholly  unap- 
propriated &  is  subject  to  the  disposal  of  the  Said  Manasseh  Cutler  & 
Winthrop  Sargent,  V\'ho  have  accordingly  entered  into  a  contract  for 
the  purchase  of  the  same  on  the  27th  day  of  October  Instant  with  the 
Honorable  Board  of  Treasury  of  the  United  States,  describing  in  the 
Said  Contract  the  Boundaries  of  the  Said  Tract  in  the  manner  fol- 
lowing to  wit:  "Beginning  at  the  mouth  of  the  Scioto  on  the  Eastern 
Side  thereof,  thence  running  along  the  Ohio  to  the  place  where  the 
Western  Boundary  Line  of  the  seventeenth  Range  of  Townships,  to  be 
laid  out  according  to  the  Land  ordinance  of  Congress  of  the  20th 
May,  1785:  will  touch  the  said  River,  thence  running  Northerly  on  the 
Western  Boundary  Line  of  the  Said  seventeenth  Range  of  Townships 
as  far  as  the  Western  line  of  the  said  Tract  so  as  aforesaid  contracted 
for  by  the  Said  Manasseh  Cutler  &  Winthrop  Sargent  as  Agents  for  the 
Directors  of  the  Ohio  Company  and  their  associates  shall  or  may  extend 
thence  due  East  to  the  Y\^estern  Boundary  Lina  of  the  Said  seventh 
Range  of  Townships,  thence  along  the  same  to  the  Northern  Boundary 
of  the  tenth  Township  from  the  Ohio,  thence  due  West  to  the  river 
Scioto,  &  thence  along  the  Said  river  to  the  place  of  beginning,  being 
the  whole  of  the  Tract  mentioned  in  the  Resolution  of  Congress  of  the 
23d  of  July  last,  except  what  is  contracted  for  by  the  Said  Manasseh 
Cutler  &  Winthrop  Sargent  as  Agent  for  the  Directors  of  the  Ohio 
Company,  &  their  associates."* 

Be  it  known,  that  it  is  this  day  agreed  betwixt  the  Said  Manasseh 
Cutler  &  Winthrop  Sargent,  for  themselves,  &  others  their  associates, 
&  William  Duer  of  the  State  of  New  York  for  himself  &  others  his 
associates,  that  they  the  said  Cutler  and  Sargent  do  for  themselves  & 
associates,  assign  &  make  over  to  the  said  William  Duer  &  his  asso- 
ciates their  Heirs  and  assigns  one  equal  moiety  of  the  tract  last 
described:  Provided  always  that  the  Prospective  Parties  to  this  writ- 
ing shall  be  jointly  &  equally  concerned  in  the  disposal  of  the  same 
either  in  Europe  or  America  as  circumstances  will  best  admit  of;  and 
that  they  shall  share  equally  in  any  profit  or  loss  which  may  accrue  in 
attempting  to  negotiate  the  Sale  or  Mortgage  of  the  same,  &  in  paying 
the  purchase  money  due  to  the  United  States. 

And  it  is  hereby  agreed  upon  &  understood  by  the  parties  that  the 
property  in  the  residue  of  the  general  Tract,  as  above  described,  is  to 
be  considered  as  divided  into  thirty  equal  Parts  or  Shares,  of  which 


sThe  tract  purchased  outright  by  the  Ohio  Company.     See  map. 
4The  tract  here  described  (see  map)  is  the  Scioto  Company's  tract. 
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thirteen  Shares  are  the  Property  of  William  Duer,  in  which  he  may 
admit  such  associates  as  he  may  judge  proper  &  thirteen  shares  are 
in  like  manner  the  property  of  the  Said  Manasseh  Cutler  &  Winthrop 
Sargent:  that  the  other  four  shares  may  be  disposed  of  in  Europe  at 
the  Direction  of  an  Agent  to  be  sent  there  for  the  purpose  of  negotia- 
ting a  Sale  or  Loan  as  above  mentioned;  &  if  not  disposed  of:  to  be 
equally  divided  among  the  Parties  to  this  writing. 

It  is  further  agreed  that  the  said  William  Duer  be  and  he  hereby 
is  fully  authorized  &  empowered  to  negotiate  a  Loan  on  or  a  Sale  of 
the  above  Lands  in  Holland  or  such  other  parts  of  Europe  as  may  be 
found  expedient;  with  power  of  appointing  an  agent  to  act  under  him 
in  the  said  negotiation,  agreeably  to  such  instructions  as  he  may 
receive  for  such  purpose. — Provided  always,  &  it  is  hereby  understood 
&  agreed  on  betwixt  the  parties  that  the  Said  William  Duer  shall  from 
time  to  time  (when  so  required)  make  known  &  communicate  to  the 
Said  Winthrop  Sargent  &  Manasseh  Cutler  the  progress  of  the  Said 
negotiation  &  the  correspondence  &  instructions  relative  thereto,  &  it  is 
also  agreed  betwixt  the  said  parties  that  Royal  Flint  be  &  is  agreed  on 
by  the  Said  Parties,  as  the  present  agent  for  undertaking  the  proposed 
negotiation  under  the  superintendence  of  the  said  William  Duer;  & 
that  if  from  the  Death  of  the  said  Flint  or  other  circumstances  it  may 
be  proper  to  appoint  another  agent  for  the  purpose  above  stated,  the 
person  so  appointed  shall  be  agreed  on  by  the  said  Manasseh  Cutler 
&  Winthrop  Sargent  &  William  Duer.  And  whereas  the  whole  benefit 
of  the  Pre-Emption  of  the  Residue  of  the  Land  as  above  described  may 
depend  on  the  punctual  payment  on  the  part  of  the  Ohio  Company  of 
one  moiety  of  the  purchase  money  of  the  First  tract  contracted  for  in 
their  behalf,  it  is  hereby  agreed  that  the  Said  William  Duer  shall  (if 
it  be  found  necessary)  advance  on  the  account  of  the  Said  contract  One 
hundred  thousand  Dollars;  provided  that  whatever  sum  so  paid  by  the 
Said  Y/illiam  Duer  shall  exceed  thirty  thousand  dollars  shall  be  reim- 
bursed to  the  said  Yv'^illiam  Duer  out  of  the  first  monies  which  the  Said 
Cutler  and  Sargent  may  receive  for  subscriptions. 

For  the  performance  of  the  different  covenants  in  this  agreement 
the  said  Manasseh  Cutler  and  Winthrop  Sargent  and  the  Said  William 
Duer ,  bind  themselves  &  their  respective  Heirs  &  assigns  the  one  to  the 
other — &  in  Witness  whereof  have  interchangeably  set  their  hands  & 
seals  this  twenty-ninth  day  of  October,  one  thousand,  seven  hundred 
&  eighty-seven. 

Witness:  — 

Manasseh  Cutleb, 

On  the  26th  Nov.  Manasseh  Cutler  [Seal] 

In  presence  of      .  Winthrop  Sahgent  [Seal] 

Edward  Harris.  [Seal] 

John  West. 
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II 

BILL    OF   SALE 

(Translation^  of  a  copy  of  the  Bill  of  Sale  passed  between 
Joel  Barlow  as  the  agent  of  the  Scioto  Associates  in  America  and 
the  newlv  organized  Scioto  Company  in  Paris  on  November  3d, 
1789.) 

3d  Nov.  1789.     Before  the  Counsellors  of  the  King,  Notaries 

IN   THE   CHATELET  OF   Pa^JIS,   UNDERSIGNED. 

Was  present  Mr.  Joel  Barlow,  Esquire,  dwelling  ordinarily  in  the 
City  of  Hartford,  in  the  State  of  Connecticut,  one  of  the  Thirteen 
United  States  of  North  America,  being  at  present  in  Paris  lodged  in 
the  Hotel  d'Angleterre,  Rue  Travesier  St.  Honore,  Parish  of  St.  Roch, 
and  stipulating  in  these  presents  in  the  name  and  by  virtue  of  special 
powers,  which  he  has  proved  to  the  purchasers  hereinafter  named,  of 
Manasseh  Cutler,  of  Major  Winthrop  Sargent,  and  William  Duer  of  the 
City  of  New  York,  all  three  sole  proprietors  associated  in  virtue  of  the 
grant  made  by  the  American  Congress  of  the  country  wherein  is  taken 
the  object  of  the  sale  hereinafter. 

The  which  Sieur  Barlow  in  the  said  name  and  by  these  presents 
has  sold,  ceded  and  abandoned  in  full  and  free  ownership  and  enjoy- 
ment, but  by  no  means  to  take  possession  and  enjoj^ment  thereof  except 
at  the  times  and  in  the  manner  hereinafter  stipulated  to  the  Society 
formed  between  the  said  Sieur  Barlow  and  others  to  the  effect  of  the 
present  purchase  under  the  name  and  style  of  the  Company  of  the 
Scioto,  following  an  act  drawn  by  M.  Rameau  and  associate  notaries  at 
Paris,  the  third  of  August  last  and  accepted,  purchasers  for  the  said 
Society  by  M.  William  Playfair,  English  Engineer  dwelling  in  Paris, 
Rue  Neuve  des  Petits  Champs  Parish  of  St.  Roch  No.  162  at  this 
present. 

The  superficial  tract  of  three  millions  of  acres  or  English  arpens  to 
be  taken  in  the  land  situate  between  the  rivers  Ohio  and  Scioto  of 
North  America — beginning  from  the  confluence  of  the  rivers  Ohio  and 
Scioto  towards  the  east  along  the  Ohio,  as  far  as  the  west  line  of  the 
seventeenth  range  of  townships  and  its  prolongation  towards  the  north 
upon  the  said  western  line  of  the  seventeenth  range  of  townships  as 
far  as  this  line  must  be  prolonged  to  make  the  said  quantity  of  three 
million  of  acres  and  from  such  point  to  the  west  as  far  as  the  river 
Scioto,  and  thence  along  that  river  to  the  place  where  the  boundary 
shall  have  begun.  To  render  these  bounds  more  clear  and  intelligible 
the  parties  have  produced  an  engraved  copy  of  the  plan,  which  has 
been  prepared,  of  the  country  where  is  to  be  taken  the  tract  of  these 
three  million  acres,  following  the  limits  herein  above,  and  the  plan 
wherein  this  tract  is  marked  in  blue,  has  been  annexed  to  the  minutes 


oThis  translatiOEi  was  made  by  Mr  Eugene  F.  Bliss,  of  Cincinnati. 
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of  these  presents  after  having  been  seen  by  the  parties,  the  which  haa 
been  accepted  in  the  presence  of  the  said  endorsers. 

However,  observing  that  by  the  terms  of  the  grant,  there  is  or  ought 
to  be  in  the  extent  of  each  township  of  Six  English  Square  Miles,  cer- 
tain lots  of  land  reserved  for  public  schools,  or  destined  for  other 
public  purposes  according  to  the  order  of  Congress,  it  is  well  under- 
stood that  these  lots  of  land  thus  reserved  or  destined  shall  not  be 
comprised  in  the  present  sale,  but  that  if,  deduction  being  made  for 
these  portions,  the  land  which  shall  remain  in  the  extent  above  limited 
shall  not  make  up  the  above  mentioned  amount  of  three  millions  of 
acres,  what  shall  be  wanting,  shall  be  made  up  for  the  good  of  the 
society  out  of  the  lauds  situate  to  th3  north  of  the  possessions  of 
the  Company  of  the  Ohio — and  to  the  amount  of  the  land  herein  above 
described. 

The  price  of  the  present  sale  has  been  fixed  and  agreed  at  the  rate 
of  Six  livres  Tournois  per  acre,  which  makes  for  the  whole  three 
million  of  acres  at  the  rate  above  mentioned  the  sum  of  eighteen 
millions  livres  Tournois  which  Messrs.  *  *  *  bind  themselves  and  their 
associates  present  and  future  to  pay  without  interest,  moreover,  at  the 
times  hereinafter  fixed  to  wit: 

Fifteen  hundred  thousand  livres  at  the  end  of  December  of 

the  present  j'ear  z.  e 1,500,000 

Fifteen  hundred  thousand  livres  at  the  end  of  April  in  the 

coming-  year 1 ,500,000 

Fifteen  hundred  thousand  livres  at  the  end  of  said  year,  1790..  1,500,000 

Fifteen  hundred  thousand  livres  at  the  end  of  April,  1791 1,500,000 

Three  million  livres  at  the  end  of  September  of  the  same  year, 

1791 3,000,000 

Three  million  more  livres  at  the  end  of  April,  1792 3,000,000 

Three  million  more  livres  at  the  end  of  April,  1793 3,000,000 

Three  million  more  livres  at  the  end  of  April,  1794 3,000,000 

Total  equal  to  said  price 18,000,000 

Notwithstanding  the  fixing  of  times,  the  Society  purchasing  may 
anticipate  its  payments  for  such  portions  as  it  may  please,  and  all  their 
payments  shall  be  made  at  the  choice  of  the  said  society,  either  in 
ready  money  or  in  bills  of  the  United  States  of  America  as  in  that 
country,  thus  under  the  name  of  its  "Domestic  Liquidation"  the  whole 
comes  into  the  hands  of  the  said  Sieur  Barlow  or  of  his  principals  at 
the  treasury  of  the  society  or  at  such  other  place  as  shall  be  arranged 
by  the  Sieur  Barlow,  it  being  well  understood  that  for  what  shall  be 
paid  of  the  said  price  in  paper  of  the  nature  of  that  above  designated, 
this  paper  shall  be  valued  at  ninety  livres  in  the  hundred,  that  is  to 
say,  that  a  hundred  livres  in  value  of  this  paper  shall  only  repre- 
sent ninety  livres  silver,  and  the  American  dollar  in  silver  shall  be 
counted  at  five  livres  five  sols. 

As  soon  as  and  not  before  the  said  payments  are  remitted  arising 
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from  the  price  of  the  present  sale,  Mr.  Barlow  binds  his  principals 
towards  the  society  purchasing  or  its  assigns  to  put  them  in  possessio.'i 
and  enjoyment  of  an  amount  of  the  three  million  acres  proportionate 
to  the  amount  of  the  said  payment  at  the  aforesaid  rate  of  six  livres 
Tournois  per  acre,  and  these  acres  thus  gradually  paid  for,  shall  at 
first  be  located  on  the  river  Ohio  at  the  east  line  of  the  seventeenth 
Township  range  to  the  twentieth  range  at  the  west  and  at  the  north; 
following  the  arrangements  marked  upon  the  plats  joined  to  the 
minutes  of  these  presents,  in  the  order  of  the  remittances  proportion- 
ately to  the  payments  herein  above  fixed. 

The  said  society  may  moreover  resell  all  or  a  part  of  the  three 
million  acres,  before  the  times  herein  above  fixed  for  the  payment  of 
their  price,  provided  that  the  said  society  give  up  to  the  Sieur  Barlow, 
under  the  title  of  pledge  the  agreements  of  the  under  purchasers,  but 
the  said  Sieur  Barlow  shall  give  back  to  the  said  society  these  agree- 
ments when  it  shall  pay  to  him  their  entire  value.G     ********* 

Who  while  approving  and  confirming  the  engagements  herein  above 
contracted  by  their  co-associates  for  their  society  have  by  these  presents 
appointed  for  their  attorneys,  general  and  special,  Mr.  Playfair  and 
Mr.  Barlow  herein  above  named  and  ISl.  Jean  Antoine  Chais  of  Soisson, 
advocate  to  the  Parliament  to  whom  jointly  and  severally  they  have 
given  pov/er  to  resell  all  or  a  part  of  the  said  three  million  acres  at 
the  best  price,  terms  or  conditions  of  receiving  the  price  thereof,  or  to 
assign  it  all  or  in  part,  and  to  go  out  of  the  society  with  respect  to 
the  principals  of  the  Sieur  Bariow,  to  give  for  this  purpose  every 
acquittance,  consent,  subrogation  and  to  disseize  in  consequence  the 
society  of  its  rights  of  property  over  the  object  of  resale  in  favor  of 
their  purchasers  and  generally  to  do  for  the  ease  and  accomplishment 
of  the  said  sale  all  which  the  said  Sir  attorneys  appointed  shall  judge 
most  fit  for  the  advantage  of  the  said  society,  to  substitute  in  the 
present  powers  one  or  several  associates. 

And  for  the  execution  of  these  presents  the  parties  have  chosen 
domiciles  and  names  in  their  dwellings  in  the  aforesaid  four  places 
anything  to  the  contrary  notwithstanding. 

Made  and  done  at  Paris  and  the  residence  of  the  parties: 

November  3d,  1789,  before  noon  *  *  *  have  signed  the  minutes  of 

these  presents  remaining  with  M.  Fairmain  one  of  the  notaries  above 

mentioned. 

Signed       Fabmain 

pour  Copie:     Signed      F.  M.  T.  De  Babth. 

Ill 

PETITION   OF  FRENCH  EMIGRANTS   TO   THE  AGENTS   OF   THE 
OHIO  COMPANY,  IN  DECEMBER,  1195. 
The    French    inhabitants    of    Gallipolis   by    their    Agents   Matthew 


6Here  follows  a  partial  list  of  tbe  members  of  the  Society  of  the 
Scioto.     For  full  list  see  above,  p.  25. 
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Berthelot.  Peter  Bureau,  and  R.  J.  Meigs,  take  liberty  to  lay  before 
them  the  following  Memorial: 

In  the  Year  1789  appeared  at  Paris  Joel  Barlow  Esq.,  agent  of  a 
Company  by  the  name  of  the  Scioto  Company,  &  by  his  Sub-agents 
Messrs.  Playfair  &  De  Soisson,  offered  for  Sale  large  quantities  of 
Land,  lying  in  the  Western  Territories,  a  plan  of  which  Lands  were 
exhibited,  for  the  Information  of  those  who  wish  to  become  purchasers, 
which  included  the  Lands,  opposite  &  below  the  Great  Kanawha  (in 
the  Ohio  Company's  Purchase)  in  which  general  Plan  was  included 
that  of  a  City  to  be  situated  opposite  the  Mouth  of  the  Great  Kanawha, 
a  considerable  quantity  of  those  Lands  were  purchased  by  us — also  a 
number  of  City  Lots,  to  be  chosen  by  us,  out  of  the  City  Lots  so  desig- 
nated by  the  said  Plan.  Possession  of  all  of  which  were  to  be  delivered 
Immediate  upon  our  Arrival. 

Upon  our  arrival  from  France  to  Alexandria,  we  finding  no  agent, 
or  arrangements  made  by  Mr.  Duer,  the  Superintendent  of  the  Scioto 
Company  (as  had  been  promised)  for  transporting  across  the  Moun- 
tains, we  sent  to  Col.  Duer,  who  sent  Col.  Franks  as  his  agent  to 
negotiate  with  us,  relative  to  the  expenses  of  our  delay  at  Alexandria 
&  ether  matters  incident  to  our  Situation. 

Colonel  Franks,  &  other  agents  of  Mr.  Duer  then  engaged,  as  a 
Compensation  for  our  expenses  incurred  at  Alexandria,  that  the  Scioto 
Comp'y  should  grant  to  each  of  the  purchasers  among  us  one  City  Lot 
and  one  four-acre  Lot  adjacent  to  said  City. 

In  the  meantime  the  Scioto  Comp'y  finding  the  Lands  they  had 
sold  us  in  France  belonged  to  the  Ohio  Company,  negotiated  a  Contract 
with  the  Ohio  Company  by  Messrs.  Duer,  Flint  &  Craigie  of  the  part 
&  Messrs.  Putnam  &  Cutler  Directors  of  the  Ohio  Company  on  the 
other  four  parts  of  those  Lands  they  had  sold  in  France,  ia  order  to 
fulfill  their  Engagements  with  the  purchasers,  &  a  right  of  Entry  was 
given  by  Messrs.  Putnam  and  Cutler.  In  Consequence  of  the  said  Con- 
tract, &  such  right  of  Entry,  the  Scioto  Co.  proceeded  to  lay  out  the 
Town  of  Gallipolis  for  the  fulfillment  of  their  Contracts  with  us,  who 
after  long  &  expensive  journeys,  arrived  at  Gallipolis. 

Major  Guion,  Agent  for  the  Scioto  Company  at  Gallipolis,  proceeded 
to  designate  by  the  Choice  of  the  Purchasers  to  them  the  Lots  sold  in 
France,  next  by  the  drought  the  City  Lots  &  four  acre  Lots  engaged 
at  Alexandria,  as  aforesaid,  &  lastly  to  sell  in  behalf  of  the  Scioto 
Company  other  City  &  four- acre  Lots  for  which  he  received  in  many 
Instances  immediate  payment. 

In  this  situation,  under  these  Circumstances  &  Assurances,  we  have 
proceeded  to  clear,  occupy  &  build,  indiscriminately  upon  the  City  and 
four-acre  Lots,  not  in  the  least  doubting  but  that  we  should  receive 
from  the  Scioto  Company  Sufficient  Titles  to  the  Lots  so  assigned. 
But  our  Expectations  are  disappointed  by  the  failure  of  Mr.  Duer,  & 
the  Lands  we  are  upon  belonging  to  the  Ohio  Comp'y.* 

(After  the  failure  of  Mr.  Duer,  Mr.  Craigie,  one  of  those  who  con- 
tracted with  the  2  Directors  of  the  Ohio  Comp'y,  finding  the  Scioto 
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Comp'y  unable  to  complete  their  Contract  with  the  Ohio  Comp'y  for 
the  Lands  and  being  then  a  proprietor  of  5  shares  in  the  Ohio  Com- 
pany, purchased  at  New  York  on  the day  of  relinquished,  & 

transferred  to  the  Ohio  Company  his  aforesaid  5  shares  as  a  Compen- 
sation for  the  damages  the  Ohio  Comp'y  Sustained  by  the  failure  of 
the  Scioto  Comp'y  in  Executing  their  Contract  and  the  Contract  was 
annulled  &  given  up  on  both  sides.  And  thus  it  has  become  impossible 
for  the  Scioto  Comp'y  to  fulfill  their  Contracts  with  us  relative  to  the 
Lands  at  Gallipolis.) 

(And  further  we  beg  leave  to  state  that  if  the  Expenses  of  the  Ohio 
Company  attending  the  negotiation  between  the  Scioto  &  Ohio  Com- 
pany, do  not  amount  to  the  Value  of  the  5  Shares  so  transferred  & 
relinquished  by  Mr.  Craigie,  that  the  Ohio  Com'y  have  gained  an  acqui- 
sition— an  acquisition  of  so  much  Value,  as  the  amount  of  the  difference 
between  those  expenses,  &  the  Value  of  the  5  Shares  so  relinquished  & 
transferred.  If  then  there  be  to  the  Ohio  Comp'y  any  acquisition,  we 
consider  that  indirectly  it  accrued  by  our  Means,  in  some  measure,  for 
had  not  we  contracted  for  those  Lands  with  the  Scioto  Comp'y,  the 
Scioto  Comp'j'  would  not  have  contracted  with  the  Ohio  Comp'y,  for 
them,  &  if  the  Ohio  Comp'y  had  not  contracted,  they  would  not  have 
received  from  Mr.  Craigie  the  5  Shares  for  the  non-performance  of  the 
Contract — &  further  that  the  Ohio  Comp'y  have  suffered,  but  we  by  the 
failure  of  the  Contract  and  further  that  by  our  settlement  we  have  aug- 
mented the  value  of  the  O.  Co.  Lands  in  that  quarter  of  the  Purchase — 
we  do  not  pretend  to  have  upon  the  Ohio  Comp'y  any  Claim  in  Law 
for  those  Lands — Although  we  were  not  parties  to  the  Contract  between 
the  Ohio  &  Scioto  Comp'y,  yet  we  have  entered  upon  those  Lands  with 
the  knowledge  &  Consent  of  the  Ohio  Comp'y  &  have  resided  on  them 
to  this  time,  we  trust  our  Situation  will  be  taken  into  Consideration.) 

(Confiding  in  the  Scioto  Comp'y  we  have  paid  for  the  Lands  we 
occupy,  our  resources  have  been  exhausted  by  long  Voyages  and  Jour- 
neys &  by  Improvements  upon  those  Lands  which  we  ^now  find  not  our 
own,  &  being  satisfied  the  Ohio  Comp'y  would  not  wish  to  reap  from  us 
the  fruits  of  our  labours,  &  gain  an  acquisition  by  our  Loss,  we  request 
the  Ohio  Comp'y  to  grant  to  us  so  much  of  the  Land  relinquished  to 
the  Ohio  Comp'y  by  Mr.  Craigie,  as  shall  include  the  Town  of  Galli- 
polis &  the  four-acre  Lots  adjacent  thereto,  if  the  residue  of  the  Lands 
relinquished  by  Mr.  Craigie  will  defray  the  expenses  which  the  Ohio 
Comp'y  incurred  relative  to  that  Negotiation  between  the  Ohio  Comp'y 
and  the  Scioto  Comp'y.) 

(These  Circumstances  we  wish  the  agents  of  the  Ohio  Comp'y  to 
take  into  consideration  &  grant  our  request.  7) 

P.    BijEEAU, 

R.  J.   Meigs,  Jux. 
Marietta,  Decb.  17,  1795. 


7The  statements  contained  in  that  part  of  the  document  embraced 
in  the  parentheses  were  erased  in  the  original  MS.  by  the  mutual  con- 
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♦Therefore  we  request  that  thj  agent  of  the  Ohio  Company  would 
bargain  &  sell  unto  us  the  fractional  parts  of  mile  Squares  No.  (28) 
and  number  (34)  of  the  third  Township  of  the  fourteenth  Range,  for 
such  a  price  as  shall  be  agreed  on,  &  subject  to  such  conditions  and 
Regulations  as  they  shall  deem  expedient  &  proper. 

Signed — 

P.    BUKEAU, 

M.  Babthelot, 
R.  J.  Meigs,  Jun. 
Marietta,  Deck.  17,  1795. 

IV 

TRANSLATION  OF  AN  EXTRACT  FROM  A  LETTER  OF  ONE  OF 
THE  FRENCH  EMIGRANTS  TO  THE  SCIOTO  DATED,  CRIQUE 
DES  BUFFALOES,  ON  THE  OHIO,  OCTOBER  20.  1700  s 

An  accident  having  happened  to  one  of  our  boats,  we  have  put  into 
a  small  creek  on  the  east  side  of  this  great  river  to  repair  the  damages. 
I  am  now  writing  on  the  stump  of  a  tree  we  have  just  cut  down,  so 
that  you  will  not  look  for  elegance  or  fine  sentiment  in  this  letter, 
which  I  send  you  by  a  young  man,  a  native  of  Pennsylvania,  who  is 
going  to  New  Jersey.  "We  traveled  by  short  days'  journeys  from  the 
place  of  embarkation,  and  can  not  say  much  in  favor  of  the  manners 
of  the  inhabitants  of  the  road  by  which  we  passed,  a  very  few  excepted, 
who  paid  some  attention  to  us  and  sold  the  productions  of  their  farms 
at  a  reasonable  rate;  as  to  others,  they  took  every  advantage,  and  fre- 
quently imposed  upon  us  in  a  shameful  manner,  demanding  three  or 
four  prices  for  the  casual  refreshments  of  which  we  and  our  little  ones 
had  occasion.  We  hope  soon  to  arrive  at  our  new  territory,  where  we 
shall  find  things  in  their  original  state,  such  as  God  made  them  and 
not  perverted  by  the  ungrateful  hand  of  man.  To  some  these  sur- 
rounding woods  might  appear  frightful  deserts;  to  me  they  are  the 
paradise  of  nature;  no  hosts  of  greedy  priests;  no  seas  of  blood  to 
wade  through;  all  is  quiet,  and  the  savages  themselves  shall  soon  be 
taught  the  art  of  cultivating  the  earth,  refinement  of  manners,  and  the 
duties  of  genuine  devotion.  Under  this  free  and  enlightened  dominion 
the  unfortunate  and  oppressed  of  our  nation  shall  ever  find  an  asylum, 
our  language  and  customs  will  here  be  preserved  in  their  original 
purity  for  ages  to  come,  and  France  shall  find  herself  renovated  in  the 
Western  World,  without  being  disgraced  by  the  frippery  of  kings  or 


sent  of  the  parties  concerned.  The  Ohio  Company  refused  to  present 
the  French  with  the  land  on  which  their  town  stood,  and  the  French 
changed  their  petition  to  a  request  that  the  land  in  question  be  sold 
them  at  a  nominal  price.  (See  that  portion  of  the  MS.  following  the 
parentheses.)     The  petition  as  then  amended  was  granted. 

SThis  appeared  in  the  Pennsylvania  Packet  for  November  29,  1790. 
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seeing  the  best  blood  wasted  in  gratifying  the  ambition  of  knaves  and 
sycophants.  The  weather  is  already  cold,  my  hand  is  numbed,  and 
our  little  temporary  cabin  is  so  full  of  smoke  that  I  dare  not  venture 
in.  So  1  bid  you  adieu  Tomorrow  w-3  pursue  our  route  and  hope 
to  be  fixed  in  our  comfortable  houses  before  the  25th  of  December. 


COMMISSION   OF  BENJAMIN   WALEER9 

New  Yokk,  11  Sept.,  1790. 
Dear  Sir, 

You  will  receive  herewith  three  commissions,  one  constituting  you 
a  joint  agent  with  Joel  Barlow,  Esq.,  in  the  management  of  the  affairs 
of  the  Scioto  Company  in  Europe. 

Another,  appointing  you  our  agent  for  examining  the  accounts  and 
proceedings  of  the  agents  of  the  company  in  Europe,  and  the  third, 
appointing  you  the  agent  for  managing  all  the  concerns  of  the  Scioto 
Company  abroad. 

In  bringing  forward  and  executing  the  commissions  you  will,  we 
are  sensible,  act  with  all.  delicacy,  and  discretion,  which  our  esteem 
for  Mr.  Barlov/,  and  the  nature  of  the  case  requires,  and  with  respect 
to  the  last  5-ou  will  neither  make  it  known,  or  act  under,  unless  the 
state  of  the  company's  affairs  and  the  conduct  of  the  parties,  who  have 
been  intrusted  with  their  management,  should  in  your  judgment  render 
it  advisable. 

Our  anxious  wish  is  to  preserve  harmony  amongst  all  the  parties 
intrusted  with  the  negotiations  of  the  sales  in  Europe,  as  far  as  it  can 
be  done  consistently  with  the  establishment  of  order  in  the  conduct  of 
the  company's  affairs,  and  solid  security  for  the  funds  received  on 
account  of  the"  sales.  These  points  must  at  all  events  be  obtained,  or, 
the  interest  and  the  reputation  of  the  company  *  *  *  as  well  as  the 
property  of  the  Purchasers  will  be  inevitably  sacrificed. 

You  will  hear  from  us  frequently  on  the  state  of  matters  here,  and 
you  will  oblige  us  in  giving  from  time  to  time  an  accurate  detail  of 
everything  v/hich  relates  to  the  Interest  of  the  Company  in  Europe. 
We  are.  Dear  Sir, 

"With  sentiments  of  esteem 

Your  obedt.  humble  Servts. 
(Signed) 

"Wm.   Dxjer, 

Royal  Flint, 
and  Wm.  Craigie, 
Trustees  for  the  Scioto  Purchasers. 
Benjamin  Walker,  Esq. 


oBenjdmin  Walker  was  dispatched  to  Paris  with  this  commission 
from  the  Scioto  Associates  in  America  to  investigate  their  affairs  in 
Paris. 
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VI 

LBTTERS    OF    BARLOYa",   DUER,  AND   GUION 

(A) 

{EXTRACTS  FROM  A  LETTER   OF  JOEL  BARLOW  TO  COLONEL 

WILLIAM  DUER) 

Paris,  November  29,  1789. 
My  Dear  Sir:  — 

I  have  now  the  pleasure  to  inform  you  that  the  contract  was  com- 
pleted on  the  M  of  this  month,  it  is  for  the  sale  of  three  millions  of 
acres — the  price  six  livres  the  acre,  to  be  paid  either  in  cash  or  in 
American  funds  at  ninety  per  cent.,  at  the  choice  of  the  purchasers.  It 
is  probable  that  the  greater  part  will  be  paid  in  the  American  French 
debt  *  *  *  some,  however,  will  be  paid  in  our  domestic  debt,  and  some 
in  money.  *  *  *  The  object  of  the  company  *  *  *  is  an  immediate 
settlement,  by  the  sale  of  portions  to  individuals  and  by  sending  culti- 
vators in  the  service  of  the  company.  This  they  expect  will  raise  the 
reputation  of  the  lands  to  such  a  degree  that  they  will  sell  them  all 
off  in  the  course  of  one  year  at  a  great  profit.  *  *  *  The  present  cir- 
cumstances of  the  kingdom  are  favorable,  the  object  is  popular,  many 
portions  are  already  sold,  and  the  people  preparing  to  embark  in  Jan- 
uary. As  I  mentioned  to  you  before.  Major  General  Duportaile  and 
Major  Rochefontaine  give  me  reason  to  hope  they  will  go  at  the  head 
of  the  establishment.  Now,  although  my  contract,  in  the  letter  of  it, 
does  not  depend  on  the  success  of  this  or  any  other  enterprise,  yet  in 
such  great  affairs  no  remedy  can  be  had  for  any  breach  that  a  company 
may  make  either  from  choice  or  necessity.  The  only  assurance  against 
a  violation  of  their  engagements  is  never  to  suffer  them  to  conceive  it 
foi  their  interest  to  violate  them.  For  this  purpose  the  utmost  pru- 
dence and  energy  are  necessary  on  both  sides  the  water;  the  manager 
here  and  the  agents  going  with  the  people,  will  be  perfectly  in  our 
interest.  I  have  written  to  the  gentlemen  at  Muskingum  pointing  out 
their  duty  in  the  strongest  terms  possible,  which  I  wish  you  would 
enforce  by  your  authority  without  delay,  by  writing  them  your. reflec- 
tions on  the  subject.  I  have  advised  them  without  delay,  1st,  to  ascer- 
tain the  boundary  between  the  17th  and  18th  ranges  of  townships,  at 
least  the  southern  part  of  it — as  these  people  will  be  there  by  the  last 
of  February — to  begin  their  operations  opposite  the  Great  Kanawha 
on  the  18th  range — 2d,  to  build  them  there  a  few  huts  and  ovens,  at 
least  for  the  accommodation  of  one  hundred  persons, — 3d,  to  send  a 
person  of  activity  from  their  settlement  to  Alexandria  to  make  all  the 
preparations  on  the  route  and  at  the  fort  for  their  reception  and 
journey  to  the  Scioto,  and  to  wait  at  Alexandria  to  conduct  them.  For 
it  can  not  be  too  much  insisted  on  that  the  success  of  their  sale  of  acres 
here,  consequently  their  payment  to  us,  will  depend  almost  entirely  on 
the  accounts  written  back  by  the  first  people  that  arrive.  It  is  an 
immense  undertaking  to  the  poor  creatures  who  adventure  in  it  *  *  * 
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they  *  *  *  trust  their  lives  and  fortunes  to  the  representations  that  I 
make  to  them.  The  confidence  is  slight;  it  will  be  stiengthened  or 
destroyed  in  the  minds  of  those  who  are  still  to  be  engaged,  by  testi- 
mony of  those  who  first  arrive.  If  the  first  one  hundred  persons  find 
things  easy  and  agreeable  as  it  is  within  our  power  to  make  them  with 
a  little  attention,  the  stream  of  emigration  will  be  irresistible.  Twenty 
thousand  people  will  be  on  those  lands  in  eighteen  months  and  our 
payments  will  be  made  in  twelve.  Do,  my  friend,  exercise  your  rapid 
imagination  for  a  moment  in  writing  to  those  gentlemen- -the  subject 
lies  with  weight  on  my  mind;  it  is,  though  small,  one  of  the  most 
essential  services  that  now  remain  to  be  done.  Whenever  you  shall 
know  the  complication  of  difficulties  I  have  struggled  with  in  bringing 
this  unwieldy  business  thus  far,  you  will  excuse  the  warmth  of  my 
entreaties  and  believe  that  they  ars  foundel  on  the  maturest  reflection, 
as  well  as  on  the  mosi  ardent  desire  to  serve  the  interests  of  the  con. 
cern. 

The  object^o  which  I  recommended  to  you  in  my  last  is  likewise  in 
my  opinion  indispensable.  I  enclose  here  a  duplicate  of  that  part  of 
my  letter,  lest  you  may  not  have  received  it.  It  is  the  only  possible 
means  of  bringing  a  mere  pre-emption  into  that  shape  in  which  it 
could  be  fairly  offered  for  certain  sale.  It  is  absolutely  necessary  to 
us,  it  is  the  only  reliance  that  the  first  purchasers  of  portions  can  have 
for  their  titles.  The  Secretary  of  Finance  will  certainly  see  the  inter- 
ests of  the  United  States  in  making  that  arrangement,  as  it  is  their 
object  to  sink  their  debt  by  the  sale  of  lands,  as  they  are  perfectly 
secure  in  this  case  as  in  the  other,  as  it  gives  us  the  means  of  succeeding 
in  the  whole  operation,  and  as  the  success  of  this  will  be  followed  by 
other  sales  to  the  extinguishment  of  a  great  part  of  the  debt.  I  must 
add,  as  a  further  reason  why  you  should  not  fail  of  making  arrange- 
ments as  recommended,  that  I  have  proceeded,  as  tho  it  were  already 
done,  by  giving  the  company  here  power  to  resell  portions  before  they 
make  their  first  payment  on  the  contract,  requiring  as  my  security  the 
deposits  of  the  payments  for  those  portions.  This  they  have  already 
acted  on  to  a  considerable  amount.  It  is  further  to  be  considered  that 
it  is  possible  that  their  first  payment  will  not  be  made  to  us  in  season 
for  us  to  make  ours  to  Congress  before  the  people  will  arrive;  should 
the  people  not  be  put  in  possession  of  their  small  purchases  on  their 
arrival,  we  are  ruined.  It  will  be  but  a  few  acres,  I  imagine  not  above 
five  thousand,  that  those  who  shall  arrive  by  the  first  ship  shall  have 
purchased.  The  secretary  can  run  no  risk  by  allowing  them  to  take 
possession  of  so  small  a  portion  before  it  is  paid  for,  as  he  can  not 


lOThe  object  here  referred  to  by  Barlow  was  an  attempt  on  the  part 
of  Duer  to  get  Congress  to  allow  the  Scioto  Company  to  pay  for  and  be 
put  into  possession  of  a  smaller  amount  of  land  than  the  contract  with 
Congress  provided  for.  See  proposed  petition  of  Scioto  Company  to 
Congress,  G.  P.,  Vol.  Ill,  p.  109,  embodying  this  idea.  Barlow  said, 
and  very  rightly,  that  only  in  this  way  could  the  first  emigrants  be 
sure  of  a  title  to  their  lands. 
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suppose  we  would  sacrifice  the  advantage  of  all  our  contract  for  the 
sake  of  cheating  Congress  out  of  so  small  a  sum.  But  if  no  other 
means  will  do,  you  must  make  a  deposit  of  five  or  ten  thousand  dollars 
to  get  possession  of  such  a  number  of  acres  opposite  the  mouth  of  the 
Great  Kanawha  to  be  afterwards  recovered  towards  our  contract. 
Dispatch  such  leave  of  entry  to  your  friends  in  the  West,  but  do  not 
let  the  European  settlers  know  the  manner  of  this  proceeding  *  *  * 
but  that  the  lands  were  all  our  own  before.  I  hope  you  will  be  of  my 
opinion  on  these  subjects,  and  that  nothing  will  prevent  the  people 
being  put  perfectly  at  ease  on  their  arrival.  *  *  *  i  can  think  of  no 
argument  in  addition  to  those  I  have  formerly  used  to  induce  you  to 
write  to  me;  my  reflections  on  that  subject  are  painful  beyond  descrip- 
tion. *  *  *  I  am,  dear  sir,  with  sincere  regards. 
Your  obedient  servant, 

J.  Baklow. 

(B) 
(JOEL  BARLOW  TO  COLONEL  WILLIAM  DUER) 

Paris,  29  Dec,  1789. 
My  Dear  Sir, 

This  goes  by  a  ship  to  Alexandria,  which  carries  about  sixty  settlers 
for  the  Scioto.  Mr.  Boulogne,  a  person  well  recommended  to  me,  goes 
as  their  temporary  agent  till  the  arrival  of  Rochefontaine,  which  will 
be  in  a  month  after  them.  I  have  not  failed  to  make  every  arrange- 
ment in  my  power  to  secure  their  good  reception  and  that  degree  of 
happiness  which  will  secure  our  success.  I  feel  a  great  degree  of  confi- 
dence likewise  that  nothing  will  be  omitted  either  by  you  or  our  friends 
in  the  West.  I  hope  very  soon  to  put  it  in  your  power  to  make  our 
first  payment  to  Congress,  as  [our]  bargain,  I  believe,  will  be  con- 
cluded within  the  next  month  for  the  sale  of  half  a  million  acres. 
*  *  *  Many  reputable  and  wealthy  families  will  go  out  for  the  Scioto 
in  a  short  time.  Should  the  first  people  find  themselves  happy  I  have 
no  doubt  but  they  would  be  followed  in  a  few  years  by  half  a  million 
other  adventurers.  The  idea  is  new  in  France;  it  was  extremely  diffi- 
cult to  set  it  going,  but  there  are  cases  which  may  extend  it  almost 
beyond  calculation. 

I  have  not  yet  received  any  letter  nor  any  necessary  information 
since  I  have  left  you.  It  is  not  my  personal  feelings  alone  which  are 
affected  by  this  circumstance.  The  business  has  required  that  I  should 
know  the  situation  and  intentions  of  the  concern,  the  progress  of  the 
surveys,  the  disposition  of  the  savages,  and  a  thousand  other  things, 
that  I  might  determine  what  measures  to  take  and  what  promises  I 
might  safely  make  to  facilitate  the  operations  of  the  first  settlement. 

Besides,  it  is  difficult  for  me  to  keep  this  circumstance  from  being 
known,  so  as  to  endanger  the  confidence  that  People  of  all  classes 
ought  to  have  in  my  representation.  For  what  confidence  would  you 
place  in  a  stranger  who  should  pretend  to  be  the  agent  of  a  company 
which  has  totally  neglected  him  for  over  two  years? 
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When  Rochefontaine  arrives  I  shall  hope  to  get  some  information, 
until  then  I  shall  despair  of  being  able  to  know  v/hether  the  Western 
company  still  exists  or  not. 

(C) 

{JOEL  BARLOW  TO  COLONEL  WILLIAM  DUER) 

Paris,  25th  Jan'y,  1790. 
My  Dear  Si?-, 

Enclosed  is  a  duplicate  of  my  last,  in  addition  to  which,  order  the 
Treasurer  to  draw  on  me  for  one  hundred  thousand  livres — the  affair 
goes  extremely  well;  it  is  true  the  payments  are  not  made,  but  they 
certainly  will  be.     The  sales  increase  rapidly. 

Don't  for  God's  sake  fail  to  raise  money  enough  to  put  the  people 
in  possession — make  any  sacrifice  rather  than  fail  in  this  essential 
object.  If  it  fails  we  are  ruined.  All  our  fortunes  and  my  character 
will  be  buried  in  the  ruins.  I  know  I  have  run  a  risk  in  suffering 
the  people  to  go  till  I  could  get  possession,  especially  as  I  could  get  no 
information  from  you,  but  the  risk  was  absolutely  necessary,  and  the 
proposition  to  the  Secretary  of  Finance  which  I  have  often  mentioned 
is  so  reasonable  that  it  can  not  be  rejected.  Tell  him  that  twenty 
millions  of  acres  may  be  sold  here  in  two  years  after  it  is  known  that 
these  people  are  quietly  in  possession  of  their  lands.  You  can  certainly 
among  all  your  Connexions  raise  one  or  two  hundred  thousand  dollars 
for  a  few  months.  I  pledge  the  faith  of  an  honest  Man  for  the  pay- 
ment. If  necessary  draw  on  me  at  Ninety  days  for  a  second  hundred 
thousand  livres — advise  me  of  it  at  the  earliest  possible.  I  shall  be 
more  particular  in  a  few  days. 

(D) 

{JOEL  BARLOW  TO  M.  BOULOGNE) 

Paris,  January  1st,  1790.ii 
Mr.  Boulogne, 

Sir, — You  are  requested  to  inform  the  Gentlemen  proprietors  of 
land  who  go  under  your  care  to  the  Scioto  and  who  embark  in  the 
first  ship,  that  in  consideration  of  their  patience  and  good  conduct 
since  their  departure  from  Paris,  and  as  an  inducement  to  them  to 
persevere  in  so  generous  and  glorious  an  enterprise,  I  give  and  grant 
to  each  of  them  a  house  lot  vvithin  the  city  to  be  laid  out  opposite 
the  mouth  of  the  Great  Kanav/ha  River,  and  a  right  in  the  city  com- 
mons, which  house-lots  shall  be  contiguous  to  each  other,  laid  in  two 
squares  near  the  center  of  the  city,  which  two  squares  shall  be  called 
by  the  following  names,  'premier  coup  and  etrenne,  or  such  other  names 
as  you  may  think  more  suitable  to  the  circumstances.  Send  me  a  list 
of  these  proprietors'  names  before  you  leave  Havre,  and  I  will  forward 
their  deeds  by  the  agent  in  chief  (add  to  this  list  the  names  of  non- 


HBoulogne  was  the  agent  selected  by  Barlow  to  accompany  the  first 
party  of  French  emigrants  from  Europe  to  America. 
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proprietors  and  of  the  women  and  children).  As  it  must  be  some 
time  after  your  arrival  before  the  gentlemen  can  have  their  lands  sur- 
veyed to  them  in  the  other  municipalities,  and  as  they  will  now  be 
proprietors  of  one  compact  spot  of  land  in  the  center  of  the  city,  and 
of  a  right  in  the  large  common  that  surrounds  it,  I  advise  them  to 
make  their  first  harvest  there  in  a  large  common  field.  And  by  agree- 
ment among  themselves  every  proprietor  will  enjoy,  his  proportion  of 
the  harvest  according  to  the  number  of  hands  he  employs.  In  this 
situation,  their  labors  will  be  more  cheerful,  they  will  inspirit  each 
other  and  instruct  each  other  in  the  noble  art  of  cultivating  the  lands. 

Assure  the  Gentlemen,  my  dear  sir,  of  my  best  wishes  and  prayers 
for  their  happiness.  My  heart  goes  vi/ith  them.  I  consider  them  as 
the  founders  and  fathers  of  a  nation — their  names  will  not  only  be 
carved  on  the  bark  of  the  trees  along  the  banks  of  the  Ohio,  engraved 
on  the  stones  that  shall  form  the  walls  of  the  future  city — but  they 
shall  be  written  in  the  hearts  of  their  posterity,  and  not  one  of  them 
shall  be  forgotten.  My  first  pleasure  on  returning  to  my  native  coun- 
try shall  be  to  visit  them  in  their  habitations,  find  them  hrppy  on  their 
own  soil,  and  take  them  by  the  hand  as  countrymen,  brothers,  and 
friends. 

As  they  have  passed  the  tender  scene  of  bidding  adieu  to  all  that 
was  dear  to  them  in  their  own  country,  believing  they  should  be  hap- 
pier in  mine,  and,  as  their  choice  has  been  founded  on  the  representa- 
tions v/hich  I  have  made  to  them,  I  feel  myself  in  a  great  measure 
responsible  for  their  success.  Though  I  have  made  every  arrangement 
in  my  pov/er  for  their  agreeable  reception  and  easy  progress  on  their 
route,  though  after  this  their  happiness  must  chiefly  depend  on  their 
own  industry  and  prudence;  yet,  as  a  duty  which  I  still  owe  them  I 
will  send  them  by  the  agent  some  advice  relative  to  that  system  which 
I  conceive  will  be  most  suitable  to  their  new  situation. 

V/ishing  you  and  them  a  prosperous  voyage  and  a  happy  arrival  in 
your  second  country. 

(E) 
{LETTER    OF   WM.    DUER    TO   M.    OUION'^'^)      ' 

New  York,  Makch  9th,  1790. 
Sir: 

The  object  of  your  going  to  Alexandria  is  to  meet  a  number  of 
People  expected  very  soon,  if  they  have  not  already  arrived  from 
France,  who  have  purchased  lands  in  the  western  country  of  Joel 
Barlow,  Esqr.,  agent  for  the  Scioto  Company — these  people  have  a 
Superintendent  or  agent  with  them  to  whom  you  will  make  yourself 
and  business  knov/n;  but  in  doing  this  some  address  will  be  necessary, 
because  it  will  be  improper  that  your  business  should  be  known  to  any 


i2Major  Guion  was  the  agent  selected  by  General  Putnam  to  meet 
the  emigrants  at  Alexandria,  Virginia,  and  conduct  them  over  the 
mountains  to  the  Ohio  country. 
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other  person,  or  that  you  have  any  knowledge  of  Mr.  Barlow  or  his 
agency  in  Europe — "When  you  have  made  up  your  acquaintance  with 
the  principal  person  among  these  people,  you  will  inform  him  that  in 
consequence  of  letters  received  from  Mr.  Barlow,  Mr.  John  Vanleer,  at 
Red  Stone  on  che  Monongahela,  has  rsceivad  orders  from  General 
Putnam  to  provide  boats  and  provisions,  and  that  a  number  of  good 
laborers  will  be  ready  to  go  down  and  assist  them  in  their  operations 
through  the  summer,  and  everything  is  put  in  train  to  make  their  cir- 
cumstances as  agreeable  as  possible — that  General  Putnam  who  con- 
ducted the  first  settlers  at  Muskingum  and  is  well  acquainted  in  the 
country  will  be  at  Alexandria  as  soon  as  the  roads  are  sufficiently  dry 
to  cross  the  mountains — which  it  is  presumed  will  not  be  till  the  end 
of  April — in  the  meantime  it  will  be  best  they  should  remain  at  Alex- 
andria unless  on  enquiry  you  find  they  can  be  better  accommodated  at 
Winchester  or  some  other  Country  Town  on  the  road  to  Red  Stone; 
they  will  have  no  occasion  to  lay  in  any  stock  of  provisions  to  carry 
them  on  except  for  a  few  days  at  a  time,  as  they  may  be  easily  pro- 
vided on  the  road,  and  in  the  neighborhood  at  Red  Stone  and  below 
any  quantity  of  Flour,  Pork,  and  whiskey  may  be  procured  very  cheap. 
You  will  advise  their  agent  that  it  will  be  best  their  connection  with 
Mr.  Barlow  and  real  destination  should  not  be  known  to  the  people  of 
Virginia  till  General  Putnam  arrives  or  you  hear  further  from  me; 
but  that  they  should  give  out  that  they  are  bound  to  Muskingum  where 
they  expect  such  information  as  will  enable  them  to  fix  on  some  par- 
ticular place  for  settlement.  You  will  befriend  them  in  procuring 
accommodations  and  temporary  supplies  in  such  manner  as  will  pre- 
vent their  being  imposed  on  from  being  strangers  in  the  country  and 
not  speaking  the  language. 

It  will  also  be  necessary  that  you  ascertain  as  far  as  possible  the 
best  route  to  Red  Stone,  the  price  of  waggonage  and  where  they  can 
be  best  procured.  On  your  arrival  at  Alexandria  you  will  write  me 
immediately  whether  any  of  those  people  are  arrived  or  not,  and  you 
will  keep  me  informed  of  everything  respecting  them  or  any  others 
coming  out  that  shall  come  to  your  knowledge. 

(F) 

(MAJOR    GUION    TO    WILLIAM   DVER) 

Alexandria,  31st  May,  1790. 
My  dear  Sir, 

The  determination  of  marching  with  part  of  the  people  which  I 
mentioned  in  my  last  to  you  has  had  an  excellent  effect — the  report 
had  no  sooner  got  abroad  amongst  the  unreasonable  acquerirsis  than 
they  saw  their  weakness  in  being  divided  and  that  there  would  be  less 
probability  of  having  their  demands  complied  with. 

Boulogne  at  first  began  to  reason  with  me  on  the  bad  policy  of  it, 


i3Purehasers. 
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but  finding  me  inflexible  at  length  gave  into  it  but  faintly.  A  Mr. 
Thory  and  Laforge,  two  of  the  most  unreasonable,  finding  us  arranging 
for  the  march,  waited  on  Mr.  Earth  and  asked  him  for  his  advice;  he 
told  them  that  they  had  not  consulted  with  him  when  they  made  their 
demands  and  that  he  could  not  advise  thjm  now — pretending  igno- 
rance of  the  nature  of  their  demands  and  the  answers  they  had  recceived, 
and  what  Pranks  &c.  had  written — he  told  them  however  that  he 
thought  that  they  had  better  go  on  with  us.  I  find  a  much  more  con- 
siderable number  ready  to  go  on  with  us  than  I  at  first  imagined 
would  go. 

Mr.  D'Hebecourt  &  Mr.  Rome  &  others,  have  requested  the  paper 
signed  by  Mr.  Franks  &  Co.  that  if  the  business  should  fail,  that  is,  if 
the  rest  do  not  follow — that  the  company  shall  be  at  the  charge  of 
transporting  their  baggage  back  to  this  place  if  they  choose  to  return 
from  "Winchester,  tl\e  place  I  mean  to  halt  them  at.  By  every  account 
I  can  get  I  think  they  will  be  much  better  satisfied  there  than  here  for 
a  variety  of  reasons.  I  m.ean  at  all  events  to  set  off  before  your  answer 
to  their  demands  could  possibly  return.  If  you  can  come  here  your- 
self, do  it  by  all  means,  it  will  have  the  best  possible  effect.  I  wish 
most  heartily  yau  had  never  sent  Mr.  Boulogne — he  pleads  indisposi- 
tion and  says  he  must  stay  till  another  Post.  I  am  sure  it  is  feigned, 
and  that  it  is  done  only  to  see  if  we  do  not  win  over  his  party.  You 
must  beware  of  him — do  not  think  that  I  have  any  prejudices  that  lead 
me  to  say  this  of  him — I  declare  to  you  I  have  not — I  am  on  the  best 
terms  with  him,  and  he  rather  thinks  I  lean  to  his  side  than  otherwise. 

I  wrote  yesterday  to  General  Putnam  by  one  of  the  men  engaged 
under  Capt.  Burnham;  he  left  at  Red  Stone  twenty-seven  of  that  com- 
pany when  he  came  away,  which  was  on  the  10th  inst,  but  his  account 
of  the  lownessu  is  a  circumstance  which  may  be  embarrassing;  but 
when  there  we  must  do  the  best  we  can. 

I  shall  write  to  you  fully  by  the  next  Post,  as  Boulogne  must  be 
really  sick  or  wiU  have  no  excuse  to  remain  here  longer,  and  I  mean 
if  possible  to  set  off  for  Winchester  the  same  day. 


i-iReferring  to  the  stage  of  water  in  the  river  Ohio.      Such  a  state  of 
things  would  prevent  navigation  until  a  rise  occurred. 
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APPENDIX  IV 

ESTIMATE  OF  THE  EXPENSES  NECESSARY  TO  SEND 
THE  CULTn'ATORS  WITH  THE  THINGS  NEEDFUL 
FOR  THEM^ 


En 

En 

En 

France 

Irelande 

Amerique 

Passage  to  America  of  4,000  persons  at  8 

livres  per  head 

32,000 

Exptiise    of    the    trip    from    Alexandria 

where  the  emigrants  disembark  for  the 

coionj-,  at  20  livres  each 

80,000 

Fiiur  hundred  muskets  at  15  livres 

6,000 

Produce,  lead  and  lines* 

3,000 

Four  hundred  horses  to  be  bought  at  50 

livres 

20,000 

Two  hundred  asses  at  50  livres,  to  be  ptir- 

chased  in  America 

• 

10,000 

Expense  of  leading  the  asses  at  3  livres... 

600 

Expense  of  leading  the  horses  at  4  livres.. 

1,600 

Two  hundred   ploughs   and   the   utensils 

pertaining  to  them 

4,000 

Two   hundred   cows    at  60  livres  and  the 

expense  of  their  passage  (to  west)  at  3 

livres 

12,600 

One  hundred  sheep  at  6  livres    and    the 

expense  of  their  passage  (to  west)  at  1 

livre 

700 

Two  thousand  sows  and  their  offspring 

(leurs   petite)    at   8   livres   and   the  «x- 

nense  of  their  oassasre  1  livre  

18,000 

Twent)-  thousand  bushels  of  corn  for  seed 

at  4  livres  per  English  bushel 

80,000 

Seeds  of  various  kinds 

5,000 

Provisions  necessarj'  for  six  months  at  the 

rate  of  six  sous  per  day 

216,000 

For  various  kinds  of  utensils 

20,000 

For   the   construction    of    flour    mills   in 

America 

10,000 

Expenses  of  the  agents  in  Ireland  who  will 

procu re  colonists 

12,000 

Commission  of  the  negotiators  which  will 

be  charged  for  the  embarkation 

1,000 

Expense    of    various    things    bought    in 

Europe  and  sent  to  America 

3,000 

Total 

12,000 

45,000 

478,500 

*Most  probably  fishing-  lines. 


'This  estimate  of  tht-,  expense  to  be  undergrone  by  the  Scioto  Company  in  making  its 
settlement  on  the  Ohio  is  taken  from  the  Prospectus  pour  r t'tablissemcnt  stir  les  rizitres 
d' Ohio  et  lie  Scioto  en  Amt'riqiie.  The  cultivators  referred  to  are  laborers  to  be  hired  by 
the  company  and  sent  to  America  to  cultivate  the  lands  of  the  company  there. 
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A  QUESTION  OF  DIVINATION 

^  Medea  240) 

The  first  paper  I  published  in  this  series  was  a  study  of 
the  first  two  verses  of  the  Hippolytus,  in  which  I  tried  to 
show  that  none  of  the  various  traditional  interpretations 
were  correct.^  In  this  paper  I  shall  endeavor  to  show  that 
another  Kuripidean  passage  has  been  "beaucoup  lu,  beau- 
coup  aime,  peu  compris  et  tres  commente". 

Many  scholars  are  convinced  that  XPW^'^^'-  ot^vcwc'tj^  in 
Medea  240  means  manage  her  husband.  But  the  Protean 
word  XPW^'^'-,  which  one  ma}'  combine  with  ^/J^vrrj^  or  even 
with  Oeio  Seo-TTor?;,  as  well  as  with  a-wewiTr)'^  does  not  mean 
"manage"  in  any  period  of  the  language^,  while  the  senti- 
ment which  some  editors  would  read  into  the  passage  was 
wholly  foreign  to  the  Greek  conception  of  the  wife's  position 
in  a  well-regulated  household.'*  "Women  wear  the  breeches" 
was  not  said  of  the  Greeks.  The  husband  was  lord  and 
master.'' 


1.  My  conclusions  were  accepted  by  K.  Busche  in  his  review  of  the 
article  in  the  Wochenschrift  dej'  klassischen  Philologie  (23,  p.  493);  and 
von  Wilamowitz,  who  had  been  cited  by  a  Cis-Atlantic  scholar  as  an 
adherent  of  one  of  the  old  interpretations,  writes:  "Ich  habe  die  Verse 
im  wesentlichen  gleich  verstanden  und  wiirde  den  Sinn  so  ableiten  .  .  . 
so  heisst  das  ganze  'ich  bin  die  im  Himmel  und  auf  Erden  als  machtig- 
anerkannte  Gottin'.  Der  Ubersetzer  durfte  das  in  deutscher  Sprache 
nicht  so  direct  sagen." 

2.  Cp.  Xen.,  Agesil.  2.25.   Plutarch,  Aratus  27,  Dio  Chrys.  10. 

3.  "Managing"  (a  farm)  is  expressed  by  StoiKav,  Tpaire^rj  XPW^°^'- 
means  "to  do  business  at  a  bank".     iTnrw  xprjcrOaL  will  be  discussed  later. 

4.  Cp.  Dem.  48.  56  aKvpd  yt  ravra  Travra  evofxo6eTr]a€v  6  SoAojv,  o  tl 
av  Tts  yvvaiKi  7rei^o/i,£vos  TrpaTTr)^  Isae.  3.14,  Plato,  J^ep.  579B,  Eur. 
Heracl.  476 f.,  Aesch.  Sept.  232,'Z490f. 

5.  Cp.  Menander  Stob.,  Floril.  74.5  to.  ht-vrtp  dci  Ty]v  yvvuiKa  8a 
Ac'yeiv  j  rr\v  8*  i^ye/xovtiav  twv  oAwv  tov  avSp'  ex^'*'-  I  0^*^05  8  iv  w  to.  Travra 
TrpojTcuei  yvvrj^  |  ovk  tiiriv  ocrrts  ttwttot^  ovk  dTrwAcTo,  Plutarch  De  For- 
tuna  fxr)  yafx.uv  Kparovfxevov  vtto  ywaiKOS,  ^/or.  142  D  8ei.  yap  rj  irpos  tov 
dvSpa  XaXeiv  rj  Sta  tov  dvSpos.  Among  animals  and  birds  the  female  de- 
sires sometimes  to  rule  the  household  (or  the  roost):  8c(nr6^uv  yap  Si) 
TOTC  ^ovXavTai  tojv  appivoiv  Kai  tov  olkov  ap^uv    (Philostratus  2.14). 


To  get  rid  of  the  supposed  difficulty  many  editors  adopt 
an  emendation  (on-ws)  for  the  manuscript  reading"  (otw),  which 
alone,  as  it  seems  to  me,  gives  the  sense  required  by  the  con- 
text.*^ Meineke  wrote  long  ago":  "Durch  Musgrave's  ver- 
muthung  im  dritten  verse,  oro)  statt  orw^  wird  freilich  nichts 
gewonnen;  wenn  aber  Porson  bemerkt,  ?in//a  opus  est  miita- 
tione,  so  hatte  man  doch  eine  erklarung  der  handschriftlichen 
lesart  erwartet.  Euripides  schreibt  unstreitig:  ottojs  iiAXlctto. 
Xprja-erai  crweweVg.  Denn  diesen  gedanken  verlangt  unstreitig 
der  zusammenhang,  qtiihus  modis  tractandus  sit  maritiis ^  So 
Heinrich  Gloel  in  Philologische  Wochenschrift  1.198,  com- 
menting on  Verrall's  edition,  remarks:  "Die  beanstandete 
Ueberlieferung  ist  mehrfach  gehalten  ....  mit  Unrecht 
228,  240". 

I  suspect  that  Meineke,  and  the  long  line  of  editors  who 
follow  him,  have  been  influenced  by  the  well-known  passage 
in  Xenophon's  Symposium  (2.10),  in  which  Socrates  jestinglj- 
compares  Xanthippe  to  a  spirited  horse.  Liddell  and  Scott 
quote  xprjdOciL  from  a  sentence  in  this  colloquy  as  meaning 
"manage".  But  the  verb  here  has  precisely  the  same  mean- 
ing as  in  the  common  phrase  <^tAw  XPW^"-'--  Kach  is  to  be  used 
Trpos  o  7re'<^iiKev.  *  One  who  does  not  understand  how  to  use  a 
horse  will  not  know  how  to  manage  him.^  To  be  sure,  one 
may  argue  that  there  is  no  using  without  riding,  no  riding 
without  managing.  But  "managing"  is  not  a  necessary  part 
of  "using"  (-Trpd/^ara,  (ciW?,  t'x^ves).     Certainly  no  Greek  would 

ever  have  thought  so — ocms  oik  Icmv  IjU-Treipos  lttttwv  ^^i^crecos,  SoKCt 
(Toi  ovTos  )(prj(r6ai  av  Ittivol^  ;  .  .  .  octis  dyvoet  )(prj(Tiv  kvvwv,  Svvaros  av 
elrj  xpw^'^'-^ '* .     Now  Socrates,  in  reply  to  the  question  of  An- 

6.  Headlam  retains  orw 

t,    * 

7.  Philologus  19.  154.  See  also  H.  Schrader,  De  Notatione  Critica, 
Bonn,  1863. 

8.  Cp.  Plato,  Lysis  289  A,  Xen.,  Mem.  4.6.9. 

9.  Cp.  Xen.  Oec.  1.8  ^av  apa  yc  rts  ittttov  Trptap.ei'os  \xr]  iiriaTrjTat 
XprjcrOai^  1-9  to  p^  iirLO-raa-Oai  irpo^aTot^  ;(p^o-^at,  Plutarch,  yJ/o;-.  353  E 
i;^^v(7i  ;i^a)p.evov's   Dion.  Chrys.  8.278  to  fir]  eTrtorao-^ai  ^^p^o^^ai  (roisKvo-t), 

10.  Even  t-mrw  ;)(p^a^ai  means  "ride  a  horse"  only  by  inference. 
Greece  was  not  a  country  for  surreys  and  stanhopes.  But  of  all  the  ex- 
pressions for  riding  horseback  ittttw  )(pri(T6aL  is  the  least  exact— e<^'  ittttov 
6;^£To-^at   is  the  most  precise  (cp.  Ar.,  J^a».  25,   Lucian,  HisL  Vera  1.78). 


tisthenes  liorv  it  comes  that  he  does  not  train  Xanthippe, 
explains:  on,  ^4'V-  OfM  kiI  tov<;  limi.KOV'S  ftovXofjJvov;  yiveo-Qai  ov  tov<; 
cvTru9e<TTaTov<;   akXa  tov^  do/xonSils   LTnrovi  ktw/xcVous.      vofxi^ovcri  yap,    ^v 

TOWS    TOLOVTOV?     SvVWVTOX    KaTi)(€LV^    paStWS    TOtS  "/€  aAAotS     tTTTrOlS    )(p7]Ge(Tdai, 

A  horse  cannot  be  used  if  he  cannot  be  controlled;  but  if  the 
horseman  is  capable  of  holding-  in  (Karexeiv)  the  most  mettle- 
some animal,  he  will  find  it  an  easy  task  to  control  all  the 
others — ol  8ucr/u,£TJ->(£tpt(r7-dTaTot  as  well  as  ol  ^vixeTa^^itpta-Tot,  He 
can  have  dealing's  with  (xFW^"-'-)  both  the  hot-proud  horse 
that  disdains  to  have  his  head  controlled  and  the  steed  that 
is  willing-  to  submit  to  his  authority  without  resistance:  the}^ 
will  serve  his  purpose.  This  is  Socrates'  train  of  thoug-ht, 
as  he  continues:  Kdyw  8r]  /?ou/\o/a£vo?  av6p(OTroL<;  xp'/j^^^'-  '^"•'  o/xiAeiv, 
TavTr]i'  KCKTrjiai  y—'-'XpZ-fjAxi)  eu  ftSjJS  otl  d  Tj.vT'qv  VTroL(Tw  (^'pilt  7tp  zvith, 
a  shift  from  xa^c^wj,  paSiw?  rots  ye  aVAots  avr.itrtv  di'6pu>iT0L<;  avvicrofxat 
(note  the  verb  in  the  light  of  what  will  be  said  below,  xRW^^-i- 
=avv€LvaL::^avt,rjv) .  But  especially  noteworthy  is  the  fact  that 
when  Antisthenes  puts  the  question,  he  does  not  say  ^x^'^,  nor 
K£KTi](raL  (the  word  used  later  by  Socrates  himself  to  express 
the  same  idea),  but  XPV-  His  words  are:  aAy\a  xpv  yyi'aiKi  twv 
ouawv  ....  xi^€Tro}TdTrj.  Plutarch  doubtless  had  the  scene  in 
mind  when  he  wrote:  o  fitv  y\p  'S.uiKpaT-q^  «<^epe  (cp.  vTTo'i.a<a  supra) 
TTjv  aavOiiTTrrjv  Ovp-oeiBrj  Kctl  )^(x^'  ■  rrrjv  oScruv,  a)s  cl'ko.^ws  (n;v£crd/i.evos  erepots, 
av  eKeivrjv  virop.'^vtiv  iOiuOfj,  He  was  not  trying"  to  manage  her;  he 
was  engaged  in  training  himself  iox  his  life-work,  convinced 
that  it  would  be  perfectly  easy  to  get  along  with  others  (w? 
evKoAws  o-weo-d/x£vo9=:xP^^o/^^''05)  if  he  could  first  learn  to  manage 
himself  in  this,  the  hardest  of  conflicts,  if  he  could  only  gain 
the  victory  over  himself  and  remain  imperturbed,  when  his 
soul  was  put  to  the  supreme  test  by  Xanthippe's  ungovern- 
able temper  (Ovp.o€i8rj  koI  ^(aAeTr^v  ovo-av).  Socrates  used  her,  of 
course,  as  a  6/xo8tatros  koI  o/xoKotros,   and  she  was  expected  to  be 

True.  tTTTro)  -f^py^a-dai  is  practically  lirtrevuv^  !>i"  iTTTra^es-^at,  but  only  be- 
cause this  was  the  commonest  use  to  which  the  horse  was  put.  Astyages 
says  to  Cyrus:  iTrTrots  tois  e/xois  XPV^V  •  •  •  ^TetSav  Td)(^L(TTa  iinrevui' 
p.ddrj'i  (Xen.,  Cyrop.  1.3.14).  Cp.  De.  Re  Equestr.  11.8  iTTTra^d/Atvot  .  .  . 
oX  KaAw?  ^ci/xevoi  aiiToTs,  11.13  •^v  .  .  .  KakC)^  LTnrwv^a-rj  ,  .  .  opp.^^  8e 
Xp^TM,  But  when  Gadatas  presents  Cyrus  with  some  horses  and  says 
^pw  avTois  he  does  not  mean  "manage  them".  The  cripple  in  the  cele- 
brated speech  of  Ivj'sias  asserts  that  he  uses  horses  and  crutches  for  the 
same  reason:  0:9  eyw  Sta  ttjv  avrrjv  alriav  dp.<{iOT epoi^  ;(pwp,a'. 


serviceable  to  her  lord:  ^X'^^  ywat/ca  XPV^^M^  •  •  •  '^'^'-  (rwEpyov 
(Pob^b.  I?om.  Antiq.  540.18).  Cp.  Xen.,  Occ.  3.10  y^vai^t  rat? 
yafieTo!:';     ,     .     ,     ^^wyaeVovs    wore    cruvepyous    ^X^i-v.      The    parents    of 

Socrates,  .when  they  selected  his  helpmeet  (cp.  Xen.,  Oec. 
7.11),  might  have  said:  'S.wKpa.Trj'i  xfiW^"^"-^  "BavOiirirrj.  Priam,  ac- 
cording to  Athenaeus,  "used"  many  wives:  TroXAats  XPW"^'- 
yvvai^L.  cp.  Dio.  Cass.  44.6.3  ywcLL^lv  oa-ai^  av  iOeXrja-r]  avveivat  ,  .  . 
iXPV-ro. 

Now  let  us  consider  the  Euripidean  phrase  XPW^'^"^'- 
a-vvewirr].  The  outraged  Medea  feels  the  loss  of  home  and 
parents,  who  might  have  prevented  the  first  fatal  misstep  in 
Colchis,  had  she  but  heeded  their  advice  and  learned  before 
it  was  too  late  that  Jason  would  probabl)^  prove  at  last  un- 
true (IS,  23,  31,  35,  166,  441,  433,  502,  505,  506,  536  ff.)  She 
came  from  home,  and  now  she  is  forsaken  on  a  foreign  shore 
(431).  With  d4>i-yfj-vtvr]v  the  accusative  ywat/ca  is  understood, 
but  to  Medea  that  ywaiKa  is  e^£ — this  is  the  onl}^  place  in  the 
whole  discourse  on  the  sad  lot  of  woman  that  the  sex  is  re- 
ferred to  in  the  singular — in  the  purposel}-  general  statement 
a  special  application  lurks.  When  Medea  says  m  /xaOovaav 
oLKo6e\\  she  includes  her  own  home  to  which  she  alludes  so 
often.  ^^  So  Kj.Lva  S' 7]6r]  refers  to  the  nouos  mores  et  leges  of 
Greek  society  (not  to  the  new  relations  of  marriage),  in  con- 
tradistinction to  those  of  Colchis  (256),  where  Medea  re- 
spected rov  GiKoOev  vofxov  (^Phocn.  294).  Customs  varied.  In 
ancient  Britain  Mormonism  could  not  have  been  established;. 
in  Parthia,  Brigham  Young  might  have  felt  at  home. 
Baktria  was  the  antithesis  of  Hellas:  ^tto  twv  dvSpwv  jxrj  iyKa- 
Xovfievai  ax^^ov  KvpLevova-Lv  avTS)v  (Euseb.,  Pi'aep,  Evang.  6.10.21 
fif).  cp.  6.10.46.  When  Jason  enumerates  the  man}^  bless- 
ings he  has  conferred  on  Medea,  he  names  first  of  all  'EAAaS' 
dvrt  f^apfSdpov  ;^^ovos  yatav  .  .  .  Kal  vo/xots  XPW^^'--  Even  the  nurses 
for  his  children  must  have  been  toTs  ^^to-tv  'EAAi;vt'8as  (Plutarch, 
De  Liheris  Educandis  3  E).  Medea  alludes  to  her  foreign 
birth  in  222.     Indeed,  Jason  had  long  ago  in  Colchis  said  to 


11.  I  do  not  believe  that  Liddell  and  Scott's  translation,  "from 
one's  own  resources",  or  Headlani's,  "of  her  own  knov/ledge",  are  cor- 
rect. The  common  and  most  natural  meaning  of  the  word  is  more  ap- 
propriate. Cp.  Anaxandrides  (Kock  2.56)  is  rov  mirip  a.iTiXQixv  oiKaSe 
napa  rdi'Spos,    Philotaerus  (2.11)  o.KaS',  oi  Koprj^   I   aTrid   d/x7raAt'voppos. 


his  prospective  bride:    «i  ^^  x^y  v^^^  '<-"'a  koL  'EAAaSa  yuXav  lKrp.L  \ 

TLfx-jeaa-a    yi'v:xt^t    Koi    dvSpa-Ttv    aiSo'?/    re    €<T(reaL     (Apollon.    Rhod.    3. 

1121  f.).     Cp.   the  fragment  from  Sophocles'    Tereus  (524): 

uiQov\i.iff  eioi   Kal  Ste/HTroA-w/xe^a    .    .    .     (f)va-dvT(i}v  aTTO,   '   at  /xev   ^£^•o^s  Trpos 

avSpas,  at  he.  fiap(3dpov<;.  The  reference  here,  as  seems  probable 
from  the  succeeding  fragments,  is  to  a  bride  who  has  left  her 
father's  home  and  dwells  in  a  foreign  land  (cp.  Medea  431). 
So  Allen  paraphrases  verse  238  'a  woman  Y%'ho  has  come  by 
marriage  into  a  foreign  land'.  Cp.  Philostratus  Vita  Sofhist. 
271  dcf}LKeTo  h  ra  kavTov  TfOyj  (here,  of  course.  abodes),  ApoHon.  5.24; 

6.4  €7ropcvovTO  IttI  Kafx-fjXtjiv  h  ra  rwv  TvfivCyv  rjdq^  XicephorUS,  OpUS. 
Hist.  13  B  Trpbs  TaHepa-LKa^dr]  '-X'^pu,  Josephus  20.21.11  yjvcxyKo.lovro 
TUiV  ISlojv  d^avtOTa/xaoi  rjOwv  .  .  .  Trapd  TOis  d\ko<f>vXoi?  KaroiKvycrovTes. 
So  van  Herwerden  understands  Pv  xal  vofiovs  in  our  passage, 
though  his  interpretation  of  240  is  incorrect.  Cp.  also  Eur. 
Androm.  243  and  Or.  1430  (JSap^dpois  voixolo-lv).  Or.  1426  ^pvyioia-L 
vofjLOLi,   and  especiall}-  Athenaeus  13.55&C  MrjSiui  Sk,  KaiVcp  ctSvta 

TO  ido<;  on  ccr-l  ftipfiaptKOv,  ov  (f)ip£L  ovSe  avTi]  tov  T\a.vKr]^  ya/AOV,  ^or]  es 
Ta  dfieivio  Kal  "EXXrjvtKa  iKBeSirjrrjixcvrj^  Eudociae  Yiolariiun  194  eK€.voi 
p.triQi.vTO  TYjv  'YiXA-qvLKTjv  xprfrToqdaiv  Ka\  /y-ereVetrov  ...  eis  (XKoXia  -quq 
KOL  OLOV  6cf>£U)0-r]  Koi  ^ap/3apa,  Julian,  MisOpOgOU  348  B  Trapa-X-qQW. 
TO.  rjOq    .    .    .    Kal  Svptots  Kat  'Apa/jLOi?  Kol  Ke/Xrot^  xat  Qpait,  ^  '^ 

That  the  root  of  the  difficulty  in  Medea  240  lies  deeper 
than  first  appears  becomes  evident  when  we  read  the  com- 
mentaries on  other  parts  of  the  famous  discourse.  The  parti- 
cle /^o',  for  example,  in  verse  232  has  proved  a  very  potent 
source  of  trouble.  Moore  says  that  it  is  answered  b}"  7-e,  but 
he  adds  the  saving  clause,  "unless  indeed  the  correlative  is 
235  ff."'  But  both  of  these  statements,  in  my  opinion,  are 
erroneous.  Medea  discloses  the  diX-KTov  -n-pdypn.  which  had 
broken  her  heart  in  verses  225-30.  Then  she  begins  to  gener- 
alize. But  she  never  forgets  that  the  dOXiwrdrr}  ywq  is  herself. 
Hence  the  personal  allusions  which  emerge  here  and  there. 
The  specific  statement  is  first  made  that  her  husband  had 
turned  out  differently   from  what  she  had  expected.     Later 


12.  In  verse  241  rdoe  refers  to  the  g-etting-  of  a  proper  husband,  not 
to  the  management  or  treatment.  The  emendation  e'  TTOvovfj-evaiaLv 
is  unnecessary,  since  iKirovovp-ivciLdLv  expresses  the  fact  that  the  hard  task 
of  making-  a  selection  is  at  last  finished.  The  phrase  p.r^  (iia  <f>ipiiiv  t,vy6v 
(■=ev  1    modifies  jt-votKn     while  tv  is  to  be  taken  with    €K7rovoD/i.evato-iv. 


she  repeats  this  thought  in  general  terms  (240)."'  Jason's 
infidelity  is  the  "unexpected  thing-"  which  becomes  the  bur- 
den of  the  piece  (229,  255,  265,  465,  488  f.,  492,  510,  518,  586, 
592,  598,  606,  618,  690,  778,  801,  815,  1353,  1358,  1366,  1372, 
1392).  It  is  bad  enough  to  have  to  purchase  a  husband.  And 
when  he  is  knocked  down  to  you  at  a  high  figure,  what  do 
you  get?  A  master.  The  words  Sso-ttott^v  re  (r<afjiAiTo<;  Aa/Setv  are 
added  to  ttoo-iv  irpiaaOai  as  an  explanation  and  amplification,  to 
emphasize  the  hard  conditions  imposed  upon  women.  The 
wife  passes  into  the  absolute  possession  of  her  lord.  V/ill  he 
prove  a  good  master?  The  trial  must  be  made.  Whether 
he  will  prove  a  spouse  x/3>;o-Tds  time  alone  will  reveal.  Vvith 
these  reflections  so  many  thoughts  come  surging  to  Medea's 
mind  that  the  starting  point  of  her  theme  is  ignored  and  the 
sentence  frees  itself  from  its  original  construction.  The 
particle  t^^v  in  232  (to  answer  which  a  Ss  i^as  intended  later 
to  introduce  a  statement  of  the  post-nuptial  troubles),  is  left 
without  its  antithetical  o-v^uyos.  The  explanation  of  236  f.  is 
a  short  digression,  and  in  the  next  verse  the  speaker  returns 
to  the  thought  in  235.  If  the  risk  {KaKov  XafSetv)  is  great  in 
ordinary  cases,  far  greater  is  it  for  one  in  Medea's  plight 
(eis  KaLva  8'  rjOy]  koL  vo/aows  acl>tyix€vr]v.  Cp.  12,  253).  She  must  in- 
deed be  gifted  with  more  than  human  insight  to  discern  what 
manner  of  man  her  spouse  will  prove.  "Management"  is  out 
of  the  question.  She  has  already  acknowledged  herself  his 
slave.  And  the  function  of  the  /Aavns  would  not  be  the  guid- 
ance of  the  bride  through  all  the  intricacies  of  daily  inter- 
course with  her  lord,  since  Sei  fidynv  uvai  must  refer  to  a 
specific  act  of  discernment  ^r^crc//;;^  the  act  designated  b}"  the 
phrase  XPV^^'^"-'-  o-wtwirrj.  As  Plutarch  sa3'S,  De  Pythiac  Orac- 
ulis  408  B  epwri^o-eis  olov  .  .  .  d  ya/Aiyre'ov,  or  as  Euripides  him»- 
self  sa5^s  (quoted  by  Arrian,  An.  7.16.6)  /j-avri^  8'  apia-TCK  octtis 
€iKa^£i  Ka\w<;,  Cp.  Hipp.  236  /iavretas  a^ia.  oorts  (not  ottws),  Plato, 
Syvip.  206  B   /xavretas  .  .  .  Setrat  o  Ti  Trore  Xkyw;  koI  ov  jxavOavoi.    The 

13.  Shortly  after  writing-  this  sentence,  van  Herwerden's  comment 
happened  to  fall  under  my  eye;  Si  contra  viilgatam  (i.  e.  otw)  retinueris, 
bis  idem  dicat  Medea".  Precise!)'.  But  in  2-)-0  she  has  in  mind  a  species 
of  the  genus— one  is  a  yvv>/  'EAAT/rt's,  the  other  a  yvvq  'EAA7/vis  yevofxevr], 
or  CIS  'EXXrjviKCL  rjdr]  d^tyjae'i'?;  (d^tSpv^eicra).  Helen  was  transjjorted  to  a 
barbarian  land:  TrarpiSos  deoL  fx  i<j>L8pv(ravT0  yrj<;  tU  fSapfSap'  rjOrj  (Eur., 
//cl.  273  f.). 

8 


latter  example  is  an  excellent  parallel  to  the  Euripidean  pas- 
sag"e,  since  the  words  are  the  exact  counterparts  of  8^'  (/.avriv 
elvai  .  .  .  fi.r)  fj-aBovaav  .  .  .  otw.  It  is  a  question  of  divination, 
of    prognostication — an    important    question    then,    as    now, 

iTrci8r)  ovK  cvSrjkov  icmv  doTL  ya/xovvTt  oirouiL  8rj  Tives  rots  Tpoiroi?  at  ywaiKcs 

ava<l>avyaovTaL  (Nicostratus  Tept  ya/Aov,   Stob.   Mein.  Ill,   p.  30). 

So  to  Medea    ovk   cvByjXov   yv   ottoios    6    crvvevveTr]<;    dva(f>avTijcr€TaL    (=01(0 

Xp-qcrcrai) .     Had  she  been  an  Indian  and  Jason  an  Indian  the}- 

would  have  foreknown:  Ii'Sot  ovtcd  yafiova-i  .  .  ,  koI  ovSe-n-wwoTe 
ipevadrjvai  Xiyovrai    .    .    .    ouSe  Kara  to.  aura  rjfuv  (their  yjOrj  koX  vofxoi  are 

different).  The  Indians  even  adopt  the  very  means  of  mak- 
ing a  forecast  of  the  future  which  Medea  declares  in  239  to 
be  absolutely  necessary:  Trspi  ^ikv  dv  twv  'Iv8S)v  ovtos  6  Adyo?  Kpuret, 

ws  KarafxavrtvovTaL  Trepl  Toiv  yvvatKcov  woppoydcv  oirdiai  rtves  tcovrai.  The 
same  is  true  of  the  men:  ov  irapOivoi';  dpa  Kal  yuvai^cV,  dAXa  /cat  .  ,  . 
Tois  avSpdai  {loC.  cit.). 

But  even  if  the  meaning  which  editors  would  read  into 
the  words  were  possible,  XP^)^^'^'^'  is  not  the  form  one  would 
expect.  Meineke's  t7'actandus  sit  would  be  XP^  xp-r](Ta.(T6a.i.  So 
Euripides,  Fr.  901:  Tao-a  yap  dya^^  yvvi]  ,  ,  .  XPV  SoKctv  evpiopipov 
ttvai  .  .  .  xp^  .  .  .   EVTvxav  Tc  xp^.     Cp.   Plutarch,  A/or.  439  E  M 

fiadovaav  ovTtva  xpy]  rpoirov  aXXrfXoi^  <TVjX(f>€pe(T6ai^  Dio  Chrys.  67.bl4  o  Tt 

XPV  y'z/AavTi  xPW^^'-  "^V  ywaiKt'.  ^  *     But  "conjecturarum  plena  sunt 

omnia":  otw  xapw^crai  (Wecklein),  olwv  fxdXtcrTa  Srjr  ipa  (TvyevveTr]^^ 
daraL  jJidXiar    dpecTTa.  tw  crvv€vv€Tr}^    otois  p-dXiXTTa  re'pi/'erat  avvevveTrj';    (P. 

G.  Schmidt).  But  Medea  meant  simply  (ttoIos)  ns  ttoo-i?  fxe 
Several  vvp.(f)iKd<;  is  ewds  {F/.  1199  f.).  The  tense  of  d<^ty/x.£vr/v  pre- 
sents no  difficulty.  The  case  stated  is  hypothetical,  though 
the  speaker  has  herself  in  mind.  Medea  did  not  come  to 
Hellas  before  she  selected  Jason;  but  the  Greek  suitor  went 
to  Colchis;  and  so  far  as  Medea  is  concerned,  this  is  equiva- 
lent to  coming  herself  to  new  T]Or]  Kal  vd/xovs,  and  having 
selected  her  mate  under  conditions  which  made  the  choice 
most  difficult,  she  hoped  that  he  would  turn  out  a  XPW^°'' 
crvvevv€Tr]s.  A  foolish  husband  she  did  not  wish  (Plato,  2 
Alcih.  142  E,  Lucian,  Vita  Demon.  36).  But  an  inexperi- 
enced girl  could  not  read  the  character  of  the  man  she  pro- 


14.     Where  observe  that  d  ti  (not  ottois)  is  the  construction,  accord- 
ing' to  the  principles  I  have  formulated. 


posed  to  wed.  For  this  reason  in  ancient  Greece  the  parents 
generally  determined  the  choice.  Cleisthenes  was  pleased 
with  the  suitors  from  Athens  (Hdt.  6.128).  Cyrus  had  to 
consult  his  father  and  mother  before  he  could  accept  Cyax- 

ares'  offer:  (Tvv86$av  tw  Trarpl  koI  rrj  fjirjTpi  (cp.  Medea's  fJiaOovcrav 
OLKoOev,  and  506,  536  ff.,  799  ff.)  ya/i,£t  tyjv  Kva^dpov  Ovyarspa 
(8.5.28).  An  innocent  girl  must  needs  have  supernatural 
powers  to  determine  oru)  fxakidTa  xpw^'^°-'- — who  will  prove  to  be 
the  best  man  to  live  with — XP^^at  ^ai  o-u^i^,  as  Demosthenes 
says  (1.14).  The  Greeks  used  o/xtAeiv,  o-w8taTpt',5eti/,  o-n^^v  ver}' 
frequently    as  synonyms   of  xPW^^i-.     Cp.    Plut.    Mor.    383  B 

w  Tr\etcrTa  ^pw/xe^a  koI  avveafxev^  Dion.  17  4*  iJ-oXiuTa  .  .  .  i^pyjTO  Kal 
CTDi/StTjTaTO,  Artaxerxes  17  Tfj  ^Tardpa  fjareSiSov  )(prj(j9M  kol  (rvvavai, 
Dio  Chrys.  8.275  'Avnadevei  Sk  ixprjro,  Dio  Cass.,  (t.  Caligula 
59.19.1  ywaiKt  Ttvt  wv  ixpyJTO^  69.1.1  yeVows  6'  ot  iKOivwvei  kui  dSeA^tS^v 
avTOv  eyeyafXT/JKii^  to  ts  av/xirav  avv^v  avTw  Kal  crvvBirjTaTO,      The  Greeks 

are  fond  of  employing-  all  these  verbs  in  the  figurative  sense. 
In  the  Demosthenean  passage  quoted  above  the  substantive 
governed  by  XPW^'^'-  is  cfuXavOpwiria.  Similarly  Euripides  (Or. 
354)  writes  evrvxi^a  S'  aiiTos  ofxiket^  (=(rvvei^^-(Tv^fj?=:xpy) .  Cp. 
Plutarch,  Mor.  142  C  <^tA<j>  X9^^^^^  *«"  KoAaKt  .  .  .  rfj  avrrj  Kal  w; 
yafierfj  Kal  is  Iratpa  (Tweimt,     Cafo.  24,   AthenaeUS  13.588  F   ywaiKt 

avvelvai  .  .  .  rj  iraXXoL  Kixpw^o-i-,  Dio  Chrys.  4.162,  38.472,  Dio 
Cass.  61.11.2,  Euseb.,  Hist.  Eccles.  29.3  p-rjBifxia  kripa  .  .  .  k^xpv- 

crOai  yni/atKt'. 

The  problem  t<2  M  xpn^^"->-  has  presented  itself  to  both 
sexes  in  all  ages.  For  the  young  man  Hesiod  makes  answer: 
Ty}v  §€  fjidXiara   ya/xelv   (^p-dXiara  ^^pTycr^ai  (JwevveriSL)    i]Ti<;   aWev  eyyvOi 

vaiei.  Similar  is  the  first  question  which  Aristotle  considers 
in  his  Oecoiiomica.  But  whom  shall  the  young  woman  wed — 
XP^vOuL  Kal  dyairav  (Plut.  Afor.  51  E)?  In  Marston's  Antonio 
and  Mellida  (1.1.105  ff. )  the  heroine  demands  more  than  once 
of  the  nurse  what  husband  will  he  prove?  In  her  case  divi- 
nation is  replaced  by  experience:  "I  have  had  four  husbands 
myself.  The  first  I  called  sweet  duck;  the  second,  dear  heart; 
the  third,  pretty  pug;  the  fourth,  most  sweet,  dear,  pretty, 
all  in  all."  One  cannot  tell  in  advance  what  kind  of  a  "duck" 
the  supposed  paragon  will  prove — the  test  must  be  made  first: 
TTw?   ovv  CIV   Tavra   8oKL/Mi<TaLp.ev^  w   SwK/aares,    Trpb  tov  xPV^^^'-.      So    the 
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scholiast    on   the    passage  we    are   discussing'   sa3"s:    irupaa-Oat 

TOvTOv  etre  Sf^tow  rj  K'Ikov, 

Of  all  the  fair  resort  of  gentlemen 
That  every  day  with  parle  encounter  me, 
In  thy  opinion  which  is  worthiest  love? 

So  Portia  says  to  Nerissa:  "I  pray  thee  over-name  them," 
and  when  at  last  she  chooses  Bassanio,  she  simply  takes 
Aristophanes'  advice,  XprjoOt  toU  xprjcrTOi<i  {^Ran.  735),  for  y]  tov 
(TvvevviTov  xp^o-t?  continues  through  life.  The  XPW'-'^  of  a  judge 
is  only  temporary:  irovrjpw  y  apa  -^prjo-i.TaL  Kpirrj  {Etir.  EL  374). 
But  marriage  is  a  lottery  {Fr.  406).  If  you  succeed  in  get- 
ting a  good  spouse,  you  are  to  be  congratulated  {F?:  1043): 
^r/AcoTos  atwv,  d  Sc  /x^,  d.i.vv.v  xpewv  {Medea  2M).  Once  married 
you  cannot  say  ov  xprjfroixat  avro;  (cp.  Lys.  24.2),  and  death  is 
preferable  to  living  with  a  brutal  husband  {Hel.  296  f.). 
At  no  time  during  her  discourse  to  the  Corinthian  dames  does 
Medea  trouble  herself  about  the  control  of  her  yoke-fellow; 
it  is  the  ki]id  she  is  to  get  that  gives  her  concern.  The  wife 
is  not  conceived  as  holding  the  reins  ("manage") — that  were 
a  "joug  deteste"  indeed — she  is  part  of  the  team  itself;  hus- 
band and  wife  are  o-v^T^yes  {Ale.  921,  Erot.  Graec.  1.1.3  and 
2.2.7).     Andromache  saj^s  (Eur.  7ro.  669  f.):  orSc  ttwAos  ^tis  av 

Sta^uy/j  I  T^s  (TVVTpa4>€L(Tr]';  paB'w;  e'Afei  Cvyov.  Cp.  Stob.  Fc.  (Mein. 
ITT,  p.  10)  ^evyos  drSpos  Kal  yui/aiKos,  (p.  26)  /^I'ou  kol  yevecrews  7rat8wv 
KoivoiVLuv  Ke<f>a\aiov  elvai  ya/xof,  tov  yap  yajxovvra  koI  ttjv  ya/xovfxivrj  iirl 
TOUTO)  (TWievai  xpy  eKarepov  darepuj^  war'  a^aa  fxev  dAAr/Aots  /Siovv,  a/na  Se 
TTOiao-^at,  Kol  KOLva.  8e  rjyucrOai  iravra  kol  fxqhtv  Ihiov,  /xrjS"  avTo  to  o-oi/Aa. 
fx^ydkrj  p.€v  yap  ysvecrts  av9p^i)■^■ov  rjv  aTroreAet  tovto  to  ^evyos  .  .  .  rvy  Se 
yvwp.Tj  ^AeTTCi  €$(1)^  /x?)  /^ouAo/xevos  toJ  6/xc^vyt  avvTuveiv  re  Kal  avfjLTrveLv. 
Ischomachus  declares  that  heaven  made  the  ^^vyo<:  of  male 
and  female  ottoj?  6tl  ax^eAi/u-coTarov  7]  avTw  ets  t^v  KOLvwvtav  (Xen., 
Oec.  7.18).  This  titilissima  uitae  societas,  as  Cicero  calls  it, 
is  impossible,  if  the  halves  do  not  match.  If  the  3^oke-fellow 
prov^e  restive  and  seek  to  run  away  {Medea  242),  the  chariot 
will  be  demolished  and  the  good  wife  will  have  all  sorts  of 

trouble:    o-klptmv   (Bia    </)epeTat,     Kal   Trdvra   Trpdy/xara   Trape)(wv   tw   cnj^vyi 

(Plato.  Phaedr.  254  A).  Cp.  Aristotle  Oec.  1.4.  But  Medea 
failed  to  get  the  requisite  knowledge  oIko6(.v  before  she  em- 
barked on  her  new  emprise  of  matrimony ;  Jason  fell  in 
love  with  the  Colchian  maid,   but  he  proved  fickle.     It  was 
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love  alone  that  made  the  match:  M-^8euiv  'Idaon'  ya/xe'tt,  KiXerai  8' 
'Acfipo8iTa  (Pausan.  5.18.3),  Mi^Stta  avTox)  ipwra  iaxit  (Apollod. 
1.9.23). 

Etymologically  XfW^'^"-'-  o'vvevreTjj  is  (TvyKuidev8-)jae.t.  (  =  yafid. 
Tai).i5  Socrates  says  (Plato.  2Alcib.  129  C):  to  Se  StaAcyecr^ai 
Kal  TO  Adyw  yfiridOaL  ravTov  ttov  KaXets,   and  later  the  conclusion  is 

drawn:  %u>KpdTrjS  'AXKifSidSrj  StaAeycTai  \6yw  ;^poj;u,evos  (130  A).  So 
opyrj   xpu)fX€vo';^^6pytt,6fji.evo'i    and    tovs  (Twcfipoavvr]   ;)(pwju,svous  =  tous    cro). 

<f)povovvTa<;  (Isoc.  8.119).  Demosthenes  frequently  used  the  com- 
bination to  secure  fullness  of  expression  (4.23.;  5.2;  10.30,  and 
the  common  Trpay/Aao-t  xP^0"^cn=7rpaTT£tv)  .  PJato  Sa5'S  Kva-l  x,ow- 
fjievaiaiv  v'AaKTats  ^Lcg,  956  D),  and  means  '^I'crt  vXaKToucrais.  Words 
placed  in  different  environments  change  their  colors;  but  the 
chameleon  XPW^°^'-  exhibits  a  greater  variety  of  hues  than  all 
others  of  its  species.     It  is 

A  word  which  vaguely  names  Vvhat  no  adept 
In  word-use  fits  and  fixes. 

As  Plotinus  says  {£nn.  1.3)  to  xPW^o-i-  ofxpaa-tv  lanv  opav.  So 
<l)i\w    XPW^^'-    signifies    ^tAcTv^'';     yajxcrrj  xprjadai    x^dnCCre:    yapcTw 

Xprjo-dai^  tuihere. 

So  much  for  xpriatrai  avvevveTr].  But  what  shall  we  say  of 
oTTw?  XPW^'^"-'-'^  The  combination  is  not  Euripidean,  since  it  is 
neither  epic,  lyric,  nor  dramatic.  Even  if  it  were  possible  in 
Euripides,  such  a  question  could  have  been  asked  only  by  a 
"jeune  fille  bien  sotte".  And  the  Greeks  did  not,  as  a  rule 
(even  in  prose),  say  ^ws  xpw^^^S  not  to  speak  of  the  impossi- 
ble oTUi  xpw^'^"-'-  (=Tt  xp»?crcTat).  Cp.  Plato,  Theages  123  D,  126 
E,  Lysis  213  C,  Leg.  740  D,  810  C,  Xen.  An.  5.4.9,  Hyper.  1.2, 
Lys.  9.5,  Isoc.  15.169,  Dem.  3.6,  50.11  o-KOTreiTe  .   .  .  tl  av  ixPV- 

adfji-qv   ifiavTiS   Kal   Tjj   yvvuiKL    Kal    rrj   d8e\<f))j^     Plut.    AIa7'celhlS   26    Tt 

xpv/o-erat  Tts  dv^pajTTw;  Dion.  Hal.,  Rom.  Antiq.  ii.WAX.  Several 
hundred  examples  of  the  construction  occur.  In  prose  ttws 
Xpvyo-cTai  does  appear;  but  in  poetry  Tt  xp'/o'crai  is  the  onl}'  com- 


15.  Cp.  Xen.,  Mem.  2.3.4,  Cyrop.  5.3.35,  Plutarch,  Galba  9  to  Stto'pw 
.  .  .  (TvyKadevScLv  .  .  .  iv  yaixeTrj<;  ei^e  rdiei.  The  chorus  uses  a  col- 
lateral form  of  avvevviTr]<s  in  commenting-  on  Jason's  conduct  (1001). 

16.  Sometimes  oi  xpwp,evoi=oi  <^t'Xoi.  Cp.  Aristotle  (Stob.  Main. 
IV,  p.  168)  wa-rrep  6  otvos  Kipvarat  toi?  tu)v  ttlvovtmv  rpoiroL^^  ovtw  Kal  rj 
0iAta  Tot?    rujv  XP'^P'-^^*^'^ . 
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bination.^'  That  Tt'xp^fferai  is  the  normal  construction  in 
the  classical  literature  is  also  attested  b}'  the  fact  that  the 
indefinite  pronoun  ti  (not  ttws)  is  used  with  xp^o-^at.  So  also 
the  demonstrative  (instead  of  orrws).  Cp.  Plato.  Phileb.  36  C, 
44  D,  2Alcib.\A\C,  TheagesUSB.  Gorg.  465  E,  Xen.,  .4w. 
2.1.14,  Agesil  66,  Cyrop.  6.2.27;  8.1.14;  2.10.8;  Thuc.  1.3, 
Plato.  Leg.  805  D,  Plutarch,  Aj-taxerxcs  ^.'^^ 

It  seems  clear,  then,  that  Medea  intended  to  say  otw  /3eA- 

Xa.fiotfj.€v  (Xen.  Oec.  7.11).  If  the  choice  were  between  two 
suitors,  afietvovi  would  be  used  (Pseudo-Dem.  11.20).  Cp.  Isoc. 
1.37;  1.20;  Eur.,  /.  A.  503.  Of  course,  xP^o-^ui  toTs  apxova-t  (Isoc. 
6.80)  involves  a  different  kind  of  action  from  xP^o-^ai  o-weweVj^, 
and  both  differ  from  XPW^°-'-  SovAois,  while  the  popular  maxim 
X/3W  rots  Oeolq  seems  to  be  as  far  as  can  be  from  "manage  the 
g-ods".  The  meaning  of  a  word  must  be  wrung  from  the 
context.  Of  all  the  words  used  with  XPW^^*-  (which  occurs 
itself  fully  ten  thousand  times  in  Greek  literature),  none  are 
so  frequent  as  the  two  un-Homeric  words  vo/xos  and  Aoyos, 
which  became  so  important  later. 

Acquisition  is  onl)'  one  step  before  possession  {Uiv  .  .  . 

fiiKpov  fitTadwfxtOa   koX  dirinfifv   .    .    .    KTrjcnv,    Plato,     Thcact.    197  B). 

But  one  must  possess  before  one  can  use  (exovres  xp<^/i.e^'  av 
Xen.  Cyrop.  \.Z.^\  xiKTrjao  Kal  xp^,  8.3.S0).  Nevertheless,  XP^- 
o-9ui  may  include,  or  presuppose  both  €X"^  and  KCKTrjaOaL.  Plato 
uses  KtKTrjddaL  and  XPW^"-'-  interchangeably  (TroiKiXta)  in  the 
same  sentence  LLeg.  954  C).^^     Cp.  Dio.  Cass.  66.27.3  TrXota 

KeKTrjaOaL  ,  .  .  SovAois  XP^^-^at  .  .  ,  ovcTLav  «x^'^i  Dem.  18.195  tovtov; 
€xofx.ev  o-v/Lt^axovs.  Substitute  the  equivalent  in  Medea  240  and 
the  verse  reads  ovnva  /xaAiora  l^ci  avS/aa.  Cp.  Eur.,  Hel.  1407  e^"s 
Se  \L   oiav  XP^  tr'  ^X*'"  ^^  Sw/oacrt  yuvatKa,  1423  ovh\v  KaKLU)  MeveAew  fx   c^ets 


17.  With  both  xprjadaL  and  Troteiv  ttws  and  rt  are  not  infrequently- 
used  interchangeably.  Cp.  Cyrop.  8.1.5;  8.1.6;  Dem.  8.21  with  8.74;  Plu- 
tarch, Mor.  181  E.    Polybius  uses  rt  Tr/aaTxeiv,  but  Trws  XPW^^'-I  ^'  ^'  ^'^^ 

Tt  TrpaKTiOV   KOX   TTCOS  XPV^^^*^^- 

18.  The  most  recent  American  editors  of  the  Medea  (Earle,  and 
Moore)  adopt  Meineke's  emendation  ottws. 

19.  Cp.  Isoc.  8.72;  8.103;  9.47;  Thuc.  1.68.1;  Hdt.  7.71;  7.85;  and 
Tt'xvT^v  Ix"  (Ivys.  1.16),  Texyrjv  KiKT-qpuaL  (24.6),  with  xp^Tai  rex^D  (Eur. 
P/ioen.  954). 
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TToViv,  Hesych.  Miles,  Aristippus  ^xpriro  km  AatSt  .  .  .  l)(o)  AilSu.^ 
Plato,  Theaet.  197  A.  Medea  promised  Jason  the  golden 
fleece,  if  he  would  take  her  to  wife — eav  o/aoo-t^  avTi]v  €$av  ywaiKa 
(ApoUod.  1.9.23).  So  frequentl}"  does  XPW^"-'-  appear  with 
<^tA.ois  that  the  substantive  becomes  an  unnecessary  append- 
age, and  may  be  dispensed  with,  the  participle  doing-  double 
duty,  e.g.  Eur.,  Hipp.  997  ff.  (toTo-i  xpw/Aevots).  Cp.  Isoc.  2.27, 
Xen.,  Mem.  2.6.4,  Isae.  8.17,  Dem.  53.4  (iu-SAXov  dXX7?Aot?  ^8r; 
iXpi^fJ-cOa) ,  54.23  irrjs  yap  /iijrpos  XP^^P^^V^  "^(i  Tovrojv  /UT/rpi,  Antiphon 
5.63.^**  But,  after  all,  the  ordinar}"  phrase  for  "treat"  is 
not  xp^o'^at,^^  to  say  nothing  of  the  fact  that  this  interpreta- 
tion {act  tozuards,  impljnng  that  the  prospective  bride  desires 
to  know  what  attitude  to  assume  that  the  current  of  her 
domestic  life  may  not  cease  to  run  smooth)  is,  in  my  opinion, 
not  what  we  desire  in  this  part  of  Medea's  discourse.  Com- 
binations like  oTw  fj.d\i(TTa  xpw^Tai  are  frequent:  Lj'sias  19.18 

TToAAots   8^   /JLOXXOV   ixpt^TO   7)   T<J   ip.W   TTttTpi,     IsOC.    6.25    P-dXlCTT    aVT<2  XpW- 

/xevot,  17.47  4'  /"•ciXtCTT  irvyxavov  irdvTwv  raJv  iv  rfj  iroXti  •)(p(jip.cvo<;^  Isaeus 
3.19  ols  av  rvy)(avoip.f.v  xp^P-^vol  p-dXiara^  Plut.  PcricIcs  22  XP^P-^^°^ 
8e  jidXicTTa  KA€av8/3t8)j;  Phocion  17  w  P-dXi.(TTa  ^piafxep.O';  8i£Tc'Aei.      I  am 

inclined  to  think,  however,  that  in  Medea  240  p-aXiura  js  to  be 
taken  closely  with  o^^li  in  the  sense  of  toiw  nvi.  Euripides 
knew  (as  well  as  the  great  French  and  English  writers  of 
modern  times)  that  for  ways  and  means  there's  nothing 
cleverer  than  a  woman — une  sotte  en  sait  plus  que  le  plus 
habile  homme.  A  "femme  habile"  can  find  "des  detours  a 
duper  I'adresse  des  plus.  fins".  "How  shall  I  act  toward  him" 
was  for  the  Greek,  as  for  the-  English  maiden,  less  import- 
ant than  "Whom  shall  I  wed?"  The  former  question,  too, 
would  more  naturall}^  be  expressed  thus:  ottw?  ^ph  Trpoa<f)€pea6ai 
Trpos  Tov  (Tvvevv€Tr]v.  Cp.  Plato,  Lysis.  205  B,  Xen.  Dc  Re 
Equesh'.  1.1. 


20.  See  note  on  page  12. 

21.  Cp.  Ivys.  31.  20   67rotds   rts  r]v  nepl  avTrjv,    31.34,  Isoc.  3.49;  19.2; 
19.41. 
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APPENDIX. 
That  v^v  KOL  vo'jLtoDs  in  verse  238  are  the  mores  et  Icgcs  of 
the  e^i'os,  the  ttoAis,  and  not  of  the  state  of  matrimony,  as 
many  scholars  maintain,  I  have  already  remarked  (p.  6).  In 
passing-  ixoxw.  Colchis  to  Hellas  one  vs^ould  have  discovered  ^^^ 
KikivoTtpa.  than  in  proceeding  today  from  California  eastward 
to  Cathay.  And  this  is  particularly  true  in  matters  relating 
to  the  family.  The  nations  of  Europe  and  America  (and 
some  of  Asia  and  Africa)  have  the  same  spiritual  ancestors. 
In  antiquity  each  nation's  actual  forbears  were  also  usually 
its  spiritual  ancestors,  from  whom  the  people  inherited  their 
T\Qy]  Kttt  vd/Aovs.  At  no  time  in  the  history  of  the  world  before 
had  the  great  diversity  of  customs  been  better  known  than 
in  the  fifth  centur}^  B.  C;  and  at  no  time  since  has  a  greater 
interest  been  taken  in  these  very  things.  Forty  years  before 
the  Medea  was  written,  the  Prometheus^  with  its  tragic  ac- 
count of  lo's  wanderings,  had  fascinated  the  Athenian  pub- 
lic. Meantime  the  history  of  Herodotus  had  appeared.  Eu- 
ripides' audience  was  probably  acquainted  with  the  fact  that 
among  the  Androphagi  laws  were  wholly  unknown,  and  cus- 
toms most  revolting  to  Athenian  taste  were  in  vogue:  dypiw- 
Tara  TrdvToiv  avOpuyTTwv   i)(OvcrL  ^Ota^  ovT€   Slktjv  vo/u.t^oi/Tes   ovTf.  v6fA.M  ovSevi 

xped/xei/oi  (Hdt.  4.106).  And  surely  the  words  v^v  koI  voixol  are 
more  naturally  applied  to  a  city,  or  state,  than  to  matrimony: 
Arrian,  A.Jl.  7.9.2  toAcwv  re  oiKT^rcpas  aTr€<f>r}V€  Koi  vofiOLS  kxI  rjOeat 
Xprjo-Toh  lK6(Tp.-q<j(.v  (Alexander  speaking  of  Philip  of  Macedon), 
Thuc.  2.61.4  TToAiv  fi€yd\r)V  oiKOwras  kol  €v  rjOtdiv  dvTtTraAois  avTrj 
TiOpafifxivov^^  6.18.7  TovTODS  oIkuv  di  av  toTs  7rapoi)o"tv  rjOtcn  /cat  i/d/u.ois 
.  .  .  yjKL(TT(x  8ia<ji6pu)<;  TroXiT€vo)(riv ,  Cp.  IsOC.  9.48;  16.28;  3.6  e'/A/Ae- 
vovTa<;  TOis  yjOtcrt  ko.l  Stac^uAaTTOvras  Toix;  v6/xovs,  7.41  ov  yap  rots  il/r]<j>L- 
(Tfxaatv  dAAa  Tois  ^dcai  KaAws  OLKeicrOai.  ras  ttoAcis,  Dem.  6.8  Trj  /xev 
rjixerepa  TroAet  kol  rots  rjOccn  tois  i7/u.£Tepots,  18.114  ov  fxovov  iv  toTs  vd/xots 
dAAa  KUL  iv  ToTs  v/xeTepoL^  r)6(.<TL^  275  ov  fxovov  rots  vd/AOts  dAAa  kol  17  <f>vai<; 
awTT^  Tots  dypdfjiOL's  vo/xt'/Aois  kol  rots  dv^pwTriVots  i]6t(TLV^  25.90  to.  kuAws 
ovTw  TreTrrjyoTa  rfj  (jivcreL  kuI  rots  r)6f.<TL  rots  vfx.€T€poi<;.  The  last  two 
examples  show  clearly  why  the  collocation  ^Orj  kol  vd/xot  would 
more  naturally  be  used  of  a  people  than  of  an  individual  state 
of  either  married  or  single  blessedness.     Medea  could  not 
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liav'e  said  {jirj  fmdovcrav  oiKodev)'^'^:  TO  KuOeaTw;  rois  "EAAr^o-tv  I'O/xi/xoi' 
laficv  (Thuc.  3.9.1). 

Stobaeus,  quoting-  Nicolaus  Tept  i6C)v  (Meineke,  II,  p.  185) 
cites  a  custom  of  a  certain  nation,  whereby  a  contest  is  held 
annually  to  determine  who  can  carry  off  the  first  prize  for 
general  excellence — o  apiaros  Xafj.l3dveL  rjv  /SovXerai — then  the  sec- 
ond, and  so  on  down  the  line.  Thus  the  matches  are  made. 
The  Liburni,  on  the  other  hand,  Kotvas  ras  ywatKas  exova-Lv  (cp. 
Hdt.  1.216  yuvatKtt  ya/xe'a  c/cacrros,  ravrrjaL  8k  irriKOiva  xP'-ovtul)  koI  to. 
TtKva  iv  Koivw  Tpi4>ov(TL  ixexpi-  eTwi/  TreWe.  In  the  sixth  year  each 
sire  takes  charge  of  his  scion,  the  fatherhood  being  estab- 
lished by  resemblance  alone.  Cp.  Hdt.  4.180.  The  Egyptians 
in  the  old  kingdom  married  their  sisters.  Among  the  Sau- 
romatae,  ^ais  ywat^t  iravTa  ireiOovTaL  ws  8€(nroLvai<; ,  Divergent  cus- 
toms of  marriage  might  be  cited  by  the  score.  ^'^  Definitions 
of  the  word  are  as  numerous  as  those  of  love.  The  Greeks 
were  intensely  practical  ("marry"  was  simpl}-  a-woLKelv) — 
"boire,  manger,  coucher  ensemble  est  mariage,  ce  me  sem- 
ble."  Stobaeus  reports  a  philosopher  (III,  p.  4)  who  went 
even  further:  ^v  rais  Brj/xoa-LaL^  AOrivrja-L  crroats  SirjfJiipcve  kol  SievvKTepeve 
fxera  Trj<:  ywaiKo's.  Perhaps  the  most  comprehensive  definition 
is  to  be  found  in  this  essay:  tov  dvOpwnov  Srjp.iovpyo's  .  .  .  i/3ovXcTo 

(rvv€Lvai  T£  aiiTW  Kal  (xv^rjv  {^^xprjaOai^  kol  to.  tt/dos  tov  /3lov  dAAr;Aotv 
avp.p.r]xavdaOaL^  kol  yiv€cnv  TraiSojv  kol  Tpo<f)r}v  dpa  TroieiaOai,  Cp.  Aris- 
totle O.  D.  378  cwoSos  avSpos  Kixt  yi)i/aiKos  Kara  v6p.ov  iiii  reKvoiv 
yeveW  Koi  jSiov  Koivcovia.  The  words  XPW^^'-  and  ex"^  Seem  to  be 
used  with  ywaiKa  indiscriminatel5^  Cp.  Porphyry,  ///sL  Philos. 
Frag7n,  p.  9  (Nauck)  Tais  ya/Aerat?  ^  rats  KOtvats  xp^o'^ctt  /Aovats  .  .  . 
Svo  8\  tx^iv  yuvaiKas  ap,a.  ^  3  \^  Dem.  59.122  we  have  an  interest- 
ing bit  of  lexicography:  "^^  y^P  (TwolkcIv  tovt  Icmv,  bs  a-y  TraiSoTTOtrj- 
Tttt  KOL  eiadyr)  eis  re  tovs  4>pdTepa<;  Kal  S^/xoras  tovs  vteis,  kol  tols  dvyartpa's 

22.  That  oiKoOtv  in  Medea  238  means  simplj-  froni  home  I  have  al- 
ready remarked  (p.  11).  Cp.  Nicostratus  ite.pi  ydfiov  (Stob.  Meiii.  Ill, 
p.  66)  ^v  .  .  .  iKeivT]  oIkoOcv  iin<j)epr]Tai.  When  the  Medea  was  written 
(and  in  later  times  very  often  indeed)  olkoOcv  was  commonly  used  in  the 
local  sense  as  the  opposite  of  oiKaSe,      Cp.  Thuc.  4.90.3   oiKoOev  wpp.r)(rav. 

23.  Examples  of  av^yjv  and  a-vveivaL^XPW^''-'-  ^^^  numerous:  Andoc. 
1-49  ois  yap  ^XP*^  '^^'-  ^^"^  avvyjaOa^  Plut.  Demetr.  14  ct'^epi^s  tis  ^v  Trepi 
ya/xous  Ktti  TToAAai?  a/xa  (jv\n]v  yuvai^iV,  Diodor.  Sic.  4.54.1  crv/xyStwcrai'Ta 
ScKacT^  XP^vov  Mj^Set'a.  Alcibiades  defines  ^pajp,eva)v  dvQpviirovi  by  kouw- 
vouVrwv    (Plato,  Alcib.  125  D).     See  p.  13. 
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ckSiSo)  0)5  ivTov  oijo-.is  Tot5  ni'8p<i(Ti.    ra?  /xci'  yap  era'fpas  r)6ov^j  cvck    e^o/xev^ 
Tois  8e  7raAA.xKa5  t^s  k  jl^'  rjfjiipav  6epaiveta<;  tov  crtijLwiTO'j,  ras  Se  yiii/aiKa?  tov 

iraLSoTToidcrOaL  yvTjcrtw?.  At  a  later  period  the  Greek  felt  f^lov  kuXov 
t,rj<i  av  yui'atKa  /x^  ^XV^  (Philemon),  or  ywatKa  OairTuv  Kpelo-aov  iariv  rj 
yafxtLv.'^*  But  in  the  fifth  century  more  primitive  ideas  reg'ard- 
ing  marriage  prevailed.  Bachelors  were  almost  as  rare  as 
they  were  found  to  be  twenty  centuries  later  among  the 
Dacotahs.  To  marry  was  a  citizen's  duty:  TraiSwv  IveKa  ttjv 
(TvvoLKTjaLv  TToiuaOai,  So  Voltaire:  "Le  mariage,  dans  I'ordre 
civil,  est  une  union  legitime  de  I'homme  et  de  la  femme  pour 
avoir  des  enfants."     Cp.  Grace.  Erot.  3.2.2  ^^^  o-e  yap.iTr}v  TratSwv 

€7r' dpoTW  KUTOi  vofjiovs  'EAAt^vikoiis,  Lucian,  Timoil  17  <"■'  dpoTO)  TracSwv 
yvYjaiwv^  Plut.  Mor.  144  B  p  yap.y]K.oi<i  (nr6po<:  Koi  apoTO<;  iirl  TraiSoiv 
TCKVwo-et,  Hesych.  Miles.  Antisth.    ya/xrjo-eiv  t€  reKvoTrouas  x^P'i'.'"''' 


24.  Hence  id  fiavrtv  tlvai  rj  tlvl  paXidTa  ;(p>;o-eTat.  Cp.  Arrian,  An. 
7.18.2  pxivrevaaadaL  koI  vvep  avrov  Trjs  crwrr^ptas.  avTeTrioreiXat  o€  avT<S  .  .  . 
7rw6av6fj.€vov  riva  /xdAtcTTa  (}>oj3ovfX€vo<i  yprjiraudai  iOiXot  rrj  pavTeia. 

25.  The  Romans  made  a  deliberate  attempt  to  promote  marriage  by 
legislative  enactment.  By  the  Julian  law  bachelors  were  prohibited 
from  receiving  inheritances  and  legacies;  by  the  Papian  law  they  were 
permitted  to  take  only  half.  Divorces  were  unknown  for  two  hundred 
and  thirty  years  after  the  founding  of  the  city  (Plutarch,  Numa  3): 
TrpwTOS  fikv  OL'jreTrepif/aTO  yvvaiKa  27rdptos  Kup/3tAtos.  Cp.  Plaut.  Cap.  889 
liberorum  quaerendorum  causa  .  .  .  uxor  datast,  Aul.  Gell.  4.3  quingen- 
tis  fere  annis  post  Roman  conditam  nullas  rei  uxoriae  neque  actiones 
neque  cautiones  in  urbe  Roma  aut  in  Latio  fuisse.  Sexual  morality 
reached  a  very  low  ebb  later  and  celibacy  increased  in  proportion. 
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INTRODUCTION 


This  article  is  the  report  of  a  series  of  experiments  made 
with  the  purpose  of  finding  out  whether  a  constant  stimulus 
would  influence,  in  any  way,  the  normal  touch  localization  power 
of  a  subject.  That  is.  would  the  subject's  ability  of  touch  localiza- 
tion be  increased  or  diminished;  would  the  direction  of  the 
error  be  drawn  toward  or  away  from  the  point  where  the 
constant  stimulus  was  applied;  or,  on  the  other  hand,  would 
the  presence  of  a  constant  disturbing  element  have  no  effect 
either  on  the  amount  or  on  the  direction  of  the  error?  In  other 
words,  if  a  constant  stimulus  were  applied,  for  example,  to  the 
right  of  a  given  area,  of  which  the  subject's  ability  of  touch 
localization  had  been  previously  determined,  would  the  subject's 
accuracy  be  increased  or  decreased;  would  the  direction  of  the 
error  be  toward  the  right  or  toward  the  left,  that  is,  away  from 
the  stimulus,  or  would  the  stimulus  have  no  effect  whatsoever?  It 
seems  reasonable  to  suppose  that  a  stimulus  or  sensation,  even 
though  in  the  periphery  of  the  field  of  attention,  if  we  may 
so  call  it,  would  exert  some  influence  on  a  subject's  discriminative 
ability;  and,  based  upon  this  belief,  this  work  was  undertaken. 

In  connection  with  this  problem,  another  point  was  con- 
sidered. If  two  corresponding  points,  on  both  hands,  were  stimu- 
lated simultaneously,  what  would  be  the  effect  on  the  subject's 
localization  ability?  Would  his  discriminative  ability  be  in- 
creased, or  would  the  simultaneous  stimulation  of  corresponding 
points  be  similar  in  its  influence  to  that  of  the  constant  stimulus? 
In  other  words,  would  the  subject,  when  asked  to  locate  the 
spot  touched  on  the  practiced  hand,  after  being  touched  simul- 
taneously upon  corresponding  points,  be  more  accurate? 

My  sincere  thanks  are  due  to  Professor  B.  B.  Breese,  at 
whose  suggestion  this  work  was  undertaken,  and  for  whose 
encouragement   and    valuable   assistance    I    am    greatly   indebted. 

Louis  Aryah  Lurie. 

University  of  Cincinnati. 


METHOD 


The  subject  was  a  student  who,  although  not  thoroughly  ac- 
quainted with  psychological  methods  and  analyses,  was  still 
one  whose  introspection  and  accuracy  of  statement  could  be 
relied  upon.  The  method  of  procedure  was  as  follows:  First, 
an  area,  30  millimeters  square,  was  marked  off  on  the  back  of 
the  subject's  left  hand.  The  square  was  outlined  by  dots  placed 
five  millimeters  apart.  Since  the  experimentation  was  divided 
into  a  number  of  sittings,  it  was  essential  that  the  same  area 
should  be  delimited  every  time.  And  since  it  was  evident  that 
the  subject  could  not  go  around  for  several  months  with  the 
back  of  his  hand  tatooed  with  red  dots  in  the  form  of  a  30 
millimeter  square,  some  scheme  had  to  be  devised  by  which  the 
experimenter  could  be  fairly  certain  that  the  same  area  would 
always  be  marked  off.  Therefore,  an  outline  of  the  subject's 
hand  was  made  and  the  square  drawn  in,  its  relative  position 
being  obtained  from  certain  prominent  anatomical  landmarks, 
such  as  the  knuckles,  the  rounded  prominence  formed  by  the 
head  of  the  ulna,  the  extensor  tendons,  and  the  superficial 
veins  (Fig.  1).  Consequently,  whenever  it  was  necessary  to 
draw  the  square,  the  experimenter  had  only  to  refer  to  the 
diagram  with  its  guiding  points  to  obtain  its  exact  position  on 
the  subject's  hand.  On  this  diagram  were  also  marked  the  places 
"where  the  constant  stimuli  were  applied,  thus  insuring  the 
stimulation   of  the   same  area   every   time. 

The  normal  stimulus  was  applied  with  a  pressure-point  similar 
to  the  one  pictured  in  Titchener's  Experimental  Psychology. 
The  constant  stimulus  was  applied  by  means  of  a  clamp,  which 
in  turn,  by  means  of  a  screw,  could  be  loosened  or  tightened, 
thereby  insuring  an  equal  amount  of  stimulation  in  every  case. 
The  clamp  was  tightened  until  the  sensation  M'as  just  short  of 
being  very  painful.  The  intensity  of  the  sensation  was  equal 
to  5  as  measured  on  Cattell's  algometer.  During  all  the  experi- 
ments, while  the  normal  stimulus  was  applied,  the  subject  kept 
his  eyes  closed,  but  was  permitted  to  open  them  when  locating 
the  spot  which  had  been   touched. 

The  subject'^  normal  ability  of  localization  was  first  de- 
termined; then  the  constant  stimulus  was  applied  (a)  to  the 
tip  of  the   middle   finger,    (b)    to   the   right   of  the   square,   and 


(c)  to  the  left  of  the  square.  Between  experiments  h  and  c  a 
number  of  tests  was  made  without  the  presence  of  the  constant 
stimulus,  in  order  to  see  whether  or  not  the  subject  still  retained 
his  normal  discriminative  power. 

The  experiments  were  made  during  the  months  of  February, 
March,  and  April. 


Fig.  1 


Part    I: 

CONSIDERATIONS    OF    THE    VARIABILITY    OF    ERRORS. 

Experiment  No.    1. 

The  subject  closed  his  eyes  and  the  pressure-point  was  applied 
lightly;  whereupon  he  opened  his  eyes  and  placed  a  pencil 
point  on  the  spot  which  he  supposed  had  been  stimulated.  This 
operation  was  repeated  for  about  seven  hundred  times,  note 
being  made  of  both  the  amount  and  the  direction  of  the  error. 
The  experimenter  followed  no  regular  order  in  touching  the  hand, 
but  jumped  promiscuously  from  one  part  of  the  square  to 
another.     Tables  I  and  II  give  the  results: 

TABLE  I. 


Amount 

Number 

OF 

OF 

Error  ix 

Times 

Millimeters 

0 

78 

1 

34 

2 

12 

3 

21 

4 

32 

5 

150 

6 

57 

7 

58 

8 

28 

9 

20 

10 

90      . 

11 

30 

12 

15 

13 

13 

14 

6 

15 

44 

16 

6 

17 

11 

18 

1 

19 

2 

20 

13 

21 

1 

22 

2 

23 

2 

TABLE  II. 


Directiox 

OF 

Error 


Number 
of 
Times 


Down    

Up    

Right 

Left     

Down  and  Right 
Down  and  Left 
Up  and  Left  .  .  .  . 
Up  and  Right    .  . 


202 
41 

101 
33 

192 
35 
14 
27 


Total 


645 


Total 


■26 


In  curve  1,  which  shows  the  distribution  of  the  frequency  of 
the  errors,  the  numbers  along  the  abcissa  represent  the  amount 
of  the  errors  in  millimeters,  while  those  along  the  ordinate 
represent  the  number  of  times  the  error  was  made,  every  milli- 


I?0< 


CURVE  1 


I       d       3       4      i       6       7      S      »       10       1'      ii       13     i<-      iS     16      h7      ;6     it      io 


t\     21.  is  a-*  IS" 


meter  representing  one  trial.  All  the  other  curves  represent- 
ing the  distribution  of  the  frequency  of  the  errors  were  drawn 
in  a  similar  manner.  In  every  case  the  numbers  on  the  abcissa 
were  separated  by  a  space  of  four  millimeters. 

Curves  showing  the  distribution  of  the  direction  of  the 
error  will  be  discussed  in  the  second  part  of  this  paper. 

From  a  consideration  of  curve  1^  and  from  actual  observations 
of  the  errors  made  by  the  subject  when  different  parts  of  the 
square  were  touched,  it  was  evident  that  there  were  at  least  three 
distinct  areas  within  the  square  in  which  the  subject's  localiza- 
tion power  differed  markedly.  The  largest  errors  were  made 
when  points  in  the  upper  part  of  the  square  were  touched,  and 
in  curve  1  this  area  would  be  represented  by  a  perpendicular 
erected  at  10.  The  middle  area  would  be  represented  by  a 
perpendicular  erected  at  5.  The  subject  was  most  accurate  in 
the  lowest  part  of  the  square.  Here  his  error  seldom  exceeded 
5  millimeters,  and  this  area  is  responsible  for  the  height  of  the 
curve  at  0. 

Therefore,  in  order  to  make  the  work  more  accurate  and 
uniform,  the  square  was  divided  into  the  areas  A,  B,  and  C 
(Fig.  1).  Area  A  included  that  part  of  the  square  between 
columns  1  and  3;  Area  B,  that  part  between  columns  3  and  6, 
and  area  C,  that  part  between  columns  6  and  7.  Thereafter, 
all  the  results  were  tabulated  according  to  columns,  these 
columns  being  later  grouped  into  their  respective  areas. 

Several  hundred  experiments  were  then  made  in  the  same 
manner  as  described  above,  but .  were  tabulated  according  to 
the  new  method.  Tables  III  and  IV  give  the  records  of  these 
experiments.  From  the  data  of  table  III  we  find  the  average 
errors  and  the  average  variations  for  the  three  areas  to  be  as 
follows: 


AREA 

AVERAGE  ERROR 

AVERAGE  VARIATION 

A 

7 

2.5 

B 

4.2 

1  .2 

C 

2.7 

1.3 

We  see  from  these  figures  that  the  average  error  decreases, 
or,  in  other  words,  that  the  subject's  localization  ability  in- 
creases as  we  pass  from  area  A  to  C,  thus  confirming  the  de- 
duction made  above  from  curve  1.    Curves  1,  3,  and  4  bring  this 
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fact  out  still  more  clearly.  In  Area  A,  although  the  mode  is  at 
5,  the  median  lies  between  5  and  10;  in  area  B,  the  mode  is  at 
5  and  the  median  at  4.2,  and  in  area  C,  the  mode  is  at  0  and 
the  median  at  .5.  As  we  pass  from  area  A  to  area  C  we  also 
notice  that  the  errors  become  smaller  and  smaller,  being  as 
high  as  20  millimeters  in  area  A  and  not  exceeding  6  millimeters, 
with  but  one  exception,  in  area  C.  This  fully  justifies  our  some- 
what arbitrary  division  of  the  square  into  three  distinct  areas. 


TABLE  III. 


Number 

OF  Times 

Amount 

OF 

Area  A 

Area   B 

Area  C 

Error 

IN 

COLUMNS 

COLUMNS 

COL. 

mm. 

Total 

Total 

Total 

1 

2 

3 

4 

5 

6 

7 

0 

6 

8 

7 

21 

9 

12 

13 

34 

23 

23 

1 

1 

1 

"     2 

2 

•     * 

'2 

'2 

3 

2 

1 

'3 

1 

1 

4 

1 

1 

3 

5 

3 

11 

1 

1 

5 

10 

8 

17 

35 

20 

18 

22 

60 

19 

19 

6 

3 

6 

9 

18 

13 

5 

10 

28 

4 

4 

7 

1 

1 

8 

3 

i 

1 

5 

2 

2 

9 

lo- 

13" 

10 

6 

29 

'4 

'4 

1 

'9 

1 

1 

ll 

3 

5 

2 

10 

12 

1 

1 

13 

1 

1 

• 

14 

15 

5 

2 

i 

8 

16 

17 

1 

1 

18 

1 

1 

19 

20 

i 

1 

Total, 

■   - 

131 

151 

51 

TABLE  IV. 


Number  of  Times. 

Direc- 
tion 

Area  A                           Area   B 

Area    C 

OF 

Error 

columns        Total       columns 

Total 

col. 

Total 

1 

2     j  3 

4        5        6 

7 

Up     .... 

1 

1 

3 

6 

■:> 

11 

9 

9 

Up  and 

Right .  .  . 

1 

1 

1 

•:> 

3 

Right .  .  . 

3 

3 

6 

6 

4 

16 

6 

6 

Down 

and 

Right .  .  . 

2 

4 

,  , 

6 

6 

1 

9 

16 

Down    .  . 

29 

21 

22 

72 

19 

11 

12 

42 

i 

1 

Down 

and  Left. 

7 

6 

7 

20 

7 

6 

4 

17 

Left     .  . . 

1 

2 

3 

9 

3 

5 

8 

8 

Up  and  ■ 

Left     .  .  . 

.   2 

2 

1 

5 

7 

7 

Total 

■■ 

106 

\ 

115 

31 

10 
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Experiment  No.  2. 

In  this  experiment  the  subject's  middle  finger  was  clamped  to 
the  table  and  the  screw  adjusted  until  the  stimulus  was  a  little 
short  of  being  very  painful,  or  equivalent  to  5  when  measured 
on  Cattell's  algometer.  The  distance  of  the  clamp  from  the 
lower  border  of  the  square  was  about  7  centimeters  (T,  Fig.  1). 
The  subject  closed  his  eyes,  and  the  same  procedure  as  in  ex- 
periment No.  1  was  followed.  During  the  trials  the  screw  was 
always  re-adjusted  so  as  to  keep  the  intensity  of  the  constant 
stimulus  uniform  throughout.  Tables  V  and  VI  show  the  re- 
sults of   several   hundred  trials. 

If  we  compare  curves  5,  6,  and  7,  which  show  the  distribution 
of  the  frequency  of  the  errors  for  the  three  areas,  with  the 
normal  curves  2,  3,  and  4,  respectively,  we  find  that  area  A, 
instead  of  having  the  crest  of  the  curve  at  5,  as  is  true  of  the 
normal,  has  the  crest  at  10.  This  means  that  the  mode  has  changed 
from  5  to  10,  and  that  the  median  has  shifted  from  5.5  to  6.9. 
The  difference  is  more  marked  when  we  compare  curves  3  and  6. 
The  relative  heights  of  the  curve  at  0  and  at  5  in  the  former 
is,  roughly  speaking,  as  1:2;  in  the  latter  the  proportion  is  as 
1:3.  This  shows  a  marked  decrease  in  the  subject's  accuracy 
of  judgment.  The  median  has  been  pulled  from  4.2  to  4.8.  The 
decrease  in  the  accuracy  of  localization  becomes  very  evident  on 
comparison  of  curve  4  with  curve  7.  In  the  first  place,  while 
in  the  normal  trials  the  subject  never,  with  but  one  exception, 
made  an  error  greater  than  6  millimeters,  in  the  presence  of  the 
constant  stimulus  his  errors  varied  from  1  to  21  millimeters. 
In  the  second  place,  the  mode  changed  from  0  to  5  millimeters, 
and,  lastly,  the  median  jumped  from  .5  to  4.4. 

These  differences  stand  out  even  more  prominently  when  we 
contrast  the  average  errors  and  average  variations  in  the  two 
experiments.  The  average  errors  and  average  variations  for 
the  three  areas  in  this  experiment  are: 


AREA 

AVERAGE  ERROR 

■ 

AVERAGE  VARIATION 

A 

7.G 

3 

B 

6 

2.2 

C 

5.4 

2.3 

Comparing  these  figures  with  those  given  under  experiment 
No.  1,  we  find  that  the  average  error  in  area  A  has  increased  .6, 
in    B,   1.8,   and    in   C,   2.7.     That   is,   the  closer   the   area  to   the 
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other  words,   the  closer  the  area  to   the  constant  stimulus,   the 
greater  the  decrease  in  the  subject's  ability  of  localization. 


TABLE  V. 


Number  of  Times. 

Amount 

Area  A 

Area  B 

Ar 

EA  C 

OF 

Error 

IN 

COLUMNS 

COLUMNS*  I 

COL. 

, 

Total 

TOTAT 

Total 

mm. 

1 

2 

3 

4 

5 

6 

7 

0 

11 

o 

18 

34 

13 

12 

5 

30 

19 

19 

1 

1 

1 

2 

2 

2 

5 

9 

8 

8 

2 

3 

5 

8 

2 

2 

3 

7 

3 

3 

3 

2 

2 

1 

5 

4 

7 

1 

12 

3 

3 

4 

3 

3 

3 

9 

4 

4 

6 

14 

9 

9 

5 

15 

19 

13 

47 

26 

29 

43 

98 

31 

31 

6 

9 

16 

12 

37 

15 

14 

17 

46 

9 

9 

7 

2 

6 

3 

•  11 

1 

3 

4 

8 

5 

5 

8 

7 

2 

9 

3 

4 

3 

10 

2 

2 

9 

1 

1 

2 

2 

2 

10 

23 

16 

14 

53 

15 

16 

5 

36 

5 

5 

11 

7 

4 

5 

16 

2 

4 

3 

9 

5 

5 

12 

1 

8 

2 

11 

1 

2 

1 

4 

4 

4 

13 

1 

1 

2 

1 

1 

.  . 

14 

1 

1 

2 

2 

.  . 

15 

7 

6 

5 

18 

3 

2 

3 

8 

2 

2 

16 

3 

1 

4 

1 

1 

17 

1 

1 

1 

3 

i 

1 

i 

1 

-  18 

1 

1 

.  . 

19 

1 

1 

i 

1 

20 

2 

1 

2 

5 

i 

2 

1 

4 

1 

1 

Total, 

276 

. .   . .   303 

110 

13 


TABLE  VI. 


Number  < 

3F  Times 

Direc- 
tion 

Area  A 

Area  B 

Area  C 

OF 

Error 

COLUMNS 

COLUMNS 

COL. 

Total 

Total 

Total 

1 

2 

3 

4 

5 

6 

7 

Up  .... 

8 

10 

18 

16 

16 

25 

57 

31 

31 

Up  and 
Right .  .  . 
Right .  . . 
Down 

9 

4 
5 

6 

4 
20 

5 

6 

2 

7 

3 

4 

10 

17 

9 
1.1 

9 
11 

and 

Right .  .  . 
Down  .  . 

13 
40 

19 

27 

7 
40 

39 
107 

3 

27 

7 
23 

5 
25 

15 
75 

1 
2 

1 
2 

Down 

and  Left 

14 

19 

10 

43 

9 

8 

4 

21 

1 

1 

Left  .  .  . 

4 

3 

4 

11 

14 

21 

12 

47 

20 

20 

Up  and 
Left  .  .  . 

2 

2 

4 

8 

9 

11 

28 

19 

19 

Total, 

i 

246 

270 

94 

14 
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AREA   3 


0     r      2 
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6 

7 
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17 
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A 

7 

IS 

/ 

'\ 

\ 

AREA   C 

9 

/ 

/ 

\ 

\ 

5 

y 

/ 

\ 

\__ 

-/'^         ^^^ 

_^ . 

< 

i      1       2 

i 

•^ 

S" 

e 

— ?5- 

a 

9       10     11      l2      l'3     14      i^S     16 

i7 

ift    |9      10    2  (     22    ^3    2* 
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Experiment   No.  3. 

The  clamp  was  placed  about  2  centimeters  to  the  right  (sub- 
ject's) of  the  square  on  a  level  with  columns  5,  6,  and  7 
(R,  Fig.  1).  The  screw  was  adjusted  until  the  intensity  of  the 
stimulus  was  equal  to  that  used  in  experiment  No.  2.  The  same 
mode  of  operation  as  in  the  previous  experiments  was  followed. 
Tables  VII  and  VIII  give  the  records  of  the  results.  Curves  8,  9, 
and  10  were  drawn  similar  to  the  preceding  curves.  Comparing 
these  with  the  normal  curves,  we  find  that  in  area  A  the  median 
has  changed  from  5.5  to  6.3;  in  area  B,  from  4.2  to  4.8,  and  in  area 
C,  from  .5  to  4.4.  In  the  latter  case  the  mode  has  also  changed, 
jumping  from  0  to  5  millimeters.  The  average  errors  and 
average  variations  for  this  experiment  are: 


AREA 

AVERAGE  ERROR 

AVERAGE  VARIATION 

A 

8.4 

3.7 

B 

5.8 

2 

C 

4.2 

1.6 

Comparing  these  figures  with  those  of  the  normal,  as  given 
under  experiment  1,  we  find  that  the  average  error  of  area  A  has 
increased  1.4;  that  of  area  B,  1.6,  and  that  of  area  C,  1.5.  At 
first  sight  these  figures  do  not  seem  to  bear  out  the  deduction 
made  above,  namely,  that  the  nearer  the  area  to  the  constant 
simulus,  the  greater  the  increase  in  the  error.  It  should  be 
remembered,  however,  that  in  the  former  case  the  constant 
stimulus  was  applied  about  7  centimeters  from  the  lower  border 
of  the  square,  while  in  the  latter  it  was  applied  about  2  centi- 
meters to  the  right  of  the  square  and  almost  equally  distant 
from  the  three  areas.  Consequently,  in  the  latter  case  the  dis- 
tracting influence  of  the  constant  stimulus  will  be  distributed 
more  uniformly  over  the  various  areas  and  the  differences  in  the 
increase  of  the  errors  for  the  three  areas  will  not  be  so  marked, 
a  condition  borne  out  by  the  figures. 
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TABLE  VII. 


Number  of  Times. 


Amount 

OF 

Error 

IX 

mm. 


0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Total, 


Area  A 


Area  B 


Area  C 


COLUMNS 


COLUMNS 


Total 


4 

3 

1 

2 

3 

10 

15 

1 

5 

2 

2 

2 

1 

1 

1 

7 

5 

1 

3 

1 

6 

2 

1 

i 

3 

1 

3 

1 

1 

4 

1 

1 

2 

17 

7 

11 


12 
2 
1 
5 

42 

13 

15 

3 

2 

17 

11 

10 

3 

10 
1 

4 
2 
5 
1 
1 
2 

162 


4 
1 
3 
1 
1 
18 
5 
2 
1 

's 

4 


10   11 


I 


12 
9 
2 
1 

9 
3 
3 
1 


I  COL.i 

Total '  Total 


25 
4 
6 
4 
2 
48 
23 
7 
3 

17 
7 
4 
2 


3 
1 

158 


15 
3 

1 

2 
17 
6 
1 
.1 


1 
3 


15 
3 
1 

2 

17 

6 

1 
1 

3 
1 
3 


53 
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TABLE  VIII. 


Number  of  Tim 

ES. 

Direc- 

Area A 

Area  B 

Area  C 

tion 

OF 

Error 

COLUMNS 

COLUMNS 

COL. 

Total 

Total 

Total 

1 

2 

3 

4 

5 

6 

7 

Up    .... 

3 

3 

1 

7 

4 

2 

7 

13 

7 

7 

Up  and 

Right .  .  . 

3 

3 

o 

5 

4 

14 

4 

4 

Right .  . . 

5 

4 

3 

12 

3 

11 

7 

21 

11 

11 

Down 

and 

Right .  .  . 

16 

13 

13 

42 

.  . 

6 

6 

12 

,  . 

Down    .  . 

16 

18 

17 

51 

18 

10 

4 

32 

1 

i 

Down 

and  Left. 

2 

o 

3 

10 

7 

2 

3 

12 

1 

1 

Left     .  .  . 

1 

1 

6 

8 

6 

3 

5 

14 

8 

8 

Up  and 

Left    .  .  . 

1 

3 

5 

9 

5 

5 

Total 

133 

127 

. . 

37 
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Experiment  No.  4. 

The  purpose  of  this  experiment  was  to  see  whether  the  subject 
still  retained  his  normal  ability  of  touch  localization.  This 
experiment  was  carried  out  in  exactly  the  same  manner  as 
experiment  No.  1.  Not  many  trials  were  made,  as  the  results 
seemed,  with  slight  variation,  to  agree  with  those  of  the  normal. 
Tables  IX  and  X  give  the  records  of  several  hundred  trials. 
Curves  11,  12,  and  13  agree  in  general  with  curves  2,  3,  and  4. 
A  comparison  of  the  medians  follows: 


Area  A 

Area  B 

Area  C 

1st  Normal    

o  .5 

4.2 

.5 

2d  Nonxial    

5.8 

4.6 

.3 

A   comparison   of   the  average   errors   and   average   variations 
gives  about  the  same  results.    -' 


Area  A 

Are 

A  B 

Area  C 

AVER. 
ERROR 

AVER. 
VARIA- 
TION 

AVER. 

error 

aver. 

VARIA- 
TION 

AVER. 
ERROR 

AVER. 
VARIA- 
TION 

1st  Normal — 

7 

2.5 

4.2 

1.2 

2  .7 

1.3 

2d  Nonnal  — 

7.1 

2.4 

4.9 

1.2 

2 

1.2 
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TABLE  IX. 


Number  of  Times. 

Amount 

Area  A 

Area  B 

Area  C 

OF 

Error 

1 

IN 

COLUMNS 

COLUMNS 

COL. 

mm. 

Total 

TnTAT 

TnxAT 

1'^ 

2     !  3 

4 

5 

6 

'i 

7 

0 

4- 

4 

5 

10 

3 

18        15        15 

1 

i 

1 

2 

1 

1 

6          6 

2 

1 

1 

1 

1 

1          1 

3 

2 

2 

1 

1 

1          1 

4 

1 

1 

1 

1 

2 

4 

5 

6 

7 

6 

19 

7 

10 

16 

33 

9          9 

6 

7 

3 

7 

17 

5 

5 

6 

16 

1          1 

7 

3 

2 

1 

6 

4 

1 

5 

. 

8 

1 

1 

2 

1 

1 

2 

1          1 

9 

2 

2 

2 

6 

. 

10 

3 

7 

10 

20 

6 

4 

10 

11 

2 

1 

3 

1 

1 

12 

13 

14 

15 

2 

3 

5 

i     .. 

1 

1 

Total,     j . . 

. . 

88 

93 

34 

22 


TABLE  X. 


Number 

OF  Times 

DiREC 

Area  A 

Area  B 

Area  C 

TION 

OF 

Error 

COLUMNS 

COLUMNS 

COL. 

Total 

Total 

Total 

1 

2 

3 

4 

5 

6 

7 

Up    .... 

3 

3 

2 

1 

3 

6 

3 

3 

Up  and 

Right .  .  . 

.    . 

,   . 

4 

4 

.  . 

3 

2 

5 

1 

1 

Right .  .  . 

5 

3 

5 

13 

3 

9 

4 

16 

11 

11 

Down 

and 

Right . .  . 

14 

8 

0 

27 

4 

1 

5 

10 

. . 

Down    .  . 

6 

14 

9 

29 

12 

8 

lU 

30 

1 

1 

Down 

and  Left 

1 

3 

4 

1 

1 

1 

3 

.  . 

.   . 

Left    .  . . 

1 

2 

i 

4 

1 

1 

2 

2 

Up  and 

Left    ... 

1 

1 

2 

1 

1 

Total, 

84 

. . 

73 

19 

23 
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Experiment  No.  5. 

The  clamp  was  placed  about  2  centimeters  to  the  left  (sub- 
ject's) of  the  outer  margin  of  the  square,  on  a  level  with  columns 
5,  6,  and  7  (L,  Fig.  1),  a  position  almost  directly  opposite  to  that 
of  the  clamp  in  experiment  No.  3.  The  screw  was  adjusted 
until  the  intensity  of  the  stimulus  was  the  same  as  that  used  in 
the  preceding  experiments  and  the  same  method  was  followed. 
The  results  as  given  in  tables  XI  and  XII  are,  in  general, 
analogous  to  those  of  experiments  2  and  3.  Curves  14,  15,  and 
16,  which  represent  the  distribution  of  the  frequency  of  the 
errors,  bear  the  same  comparison  wdth  curves  2,  3,  and  4,  the 
normal  curves,  as  do  curves  8,  9,  and  10  of  experiment  No.  3, 
where  th,e  constant  stimulus  was  applied  to  the  right  of  the 
square.  The  medians  have  changed  in  almost  the  same  amounts 
as  did  those  of  experiment  No.  3.  and  in  area  C  the  mode  has 
also  changed  similarly.  From  table  XI  we  also  find  that  there 
ha«  been  an  increase  in  the  amount  of  the  errors,  this  increase 
being  as  great  as  12  millimeters  in  area  C.  A  comparison  of  the 
medians,  average  errors,  and  the  average  variations  of  this 
experiment,  with  those  of  the  normal,  follows: 

MEDIANS. 


Area  A 

Area 

B 

A 

rea  C 

Normal 

.  . .  1         5.5 

4.2 

.5 

Stimulus  to  left     .  .  .  . 

6.3 

5.7 

5.6 

Area  A 

Area  B 

Area  C 

AVER. 

error 

AVER. 
VARIA- 
TION 

AVER. 

error 

AVER. 

varia- 
tion 

aver, 
error 

AVER. 
VARIA- 
TION 

Normal 

7. 

2.5 

4.2          1.2 

2.7 

1.3 

Stimulus 
to  left  .... 

8.1 

3.2 

7.7 

2.7 

6.3 

2.6 

Thus  we  see  that  in  area  A,  that  part  of  the  square  farthest 
away  from  the  constant  stimulus,  the  increase  in  the  amount  of 
the  error  is  smaller  than  in  areas  B  and  C.  This  is  in  line 
with  the  results  obtained  in  experiments  No.  2  and  No.  3. 
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TABLE  XI. 


Number  of  Times. 

Amount 

Area  A 

Area  B 

Ar 

ea  C 

OF 

Error 

IN 

COLUMNS 

COLUMNS 

COL. 

mm. 

■ 

Total 

Total 

Total 

1 

2  1  3 

4 

5 

6 

7 

0 

6 

4 

10 

8 

^ 

4 

17 

10 

10 

1 

1- 

1 

1 

1 

2 

2 

2 

2 

3 

1 

i 

2 

.'. 

i 

i 

i 

i 

4 

4 

4 

"i 

1 

2 

2 

5 

12 

ii 

11 

34 

10 

15 

13 

38 

17 

17 

6 

1 

2 

8 

11 

5 

6 

12 

23 

7 

2 

6 

4 

12 

,  , 

2 

5 

7 

2 

2 

8 

■  . . 

2   1 

3 

2 

1 

3 

9 

2 

1 

3 

4 

10 

7 

21 

1 

i 

10 

6 

6 

6 

18 

2 

2 

3 

7 

6 

6 

11 

8 

5 

2 

15 

4 

3 

4 

11 

1 

1  ■ 

12 

5 

4 

3 

12 

2 

1 

3 

13 

2 

1 

4 

1 

1 

14 

2 

2 

4 

2 

i 

7 

15 

1 

3 

5 

2 

2 

6 

'6 

16 

1 

,  , 

1 

2 

2 

17 

1 

1 

3 

,  , 

1 

1 

18 

,  , 

,  , 

,  , 

i 

i 

19 

20 

1 

i 

i 

21 

i 

1 

22 

"l 

"i 

1 

23 

1 

1 

24 

25 

i 

1 

1 

i  !  ■• 

1 

Total, 

146 

151 

47 

26 


TABLE  XII. 


Number  of  Times. 


Direc- 
tion    I 

OF 

Error  ! 


Area  A 


COLUMNS 


Total 


Area  B 


COLUMNS 


Total 


Area  C 


COL. 


Total 


Up  .... 

.. 

,  , 

5 

5 

10 

2 

2 

Up  and 

Right .  . . 

4 

4 

8 

3 

. . 

3 

3 

3 

Right .  . . 

o 

1 

12 

18 

8 

10 

10 

28 

27 

27 

Down 

and 

15 

11 

10 

36 

13 

10 

12 

35 

Right .  . . 

Down  . . 

15 

30 

13 

58 

15 

12 

5 

32 

,  , 

,  , 

Down 

and  Left. 

8 

4 

4 

16 

2 

2 

1 

5 

2 

2 

Left  .  .  . 

2 

4 

2 

8 

3 

2 

5 

10 

4 

4 

Up  and 

Left  ... 

2 

2 

2 

1 

5 

8 

Total, 

146 

.. 

131 

38 

27 
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Experiment  No.  6. 

In  this  experiment  a  square,  corresponding  in  size  and  posi- 
tion to  the  one  on  the  subject's  left  band,  was  marked  off  on  his 
right  hand.  The  subject  closed  both  eyes  and  was  touched  lightly 
with  two  pressure  points  on  corresponding  points  of  the  two 
squares.  Then  he  was  asked  to  locate  the  spot  touched  on  his 
left  hand,  the  hand  upon  which  all  the  previous  experiments 
had  been  made.  Equal  pressure  upon  the  corresponding  points 
was  kept,  as  far  as  possible,  and  those  cases  where  it  was  ob- 
vious that  one  of  the  points  had  been  touched  with  greater 
force  than  the  other  were  thrown  out.  The  purpose  of  this 
experiment  was  to  see  if  the  stimulation  of  corresponding  points 
would  increase  the  subject's  ability  to  localize  touches,  or  if  it 
would  have  the  same  effect  as  the  presence  of  a  constant  stimulus. 
The  results  of  almost  seven  hundred  trials,  as  given  in  tables 
XIII  and  XIV  and  as  diagrammatically  represented  in  curves  17, 
18,  and  19,  would  seem  to  show  that  the  stimulation  of  correspond- 
ing points  had  neither  of  the  effects  above  mentioned.  Its  effect, 
at  most,  seemed  rather  to  be  that  of  a  weak  disturbing  element. 
Although  the  corresponding  points  were  stimulated  practically 
simultaneously,  the  subject  claimed  that  he  always  felt  two 
distinct  sensations.  There  was,  however,  a  greater  feeling  of 
"oneness,"  a  more  perfect  blending  of  the  sensations,  when 
two  corresponding  points  were  simultaneously  stimulated  than 
when  two  non-corresponding  points,  such  as,  for  example,  a 
point  in  column  6,  and  a  point  in  column  5,  were  simultaneously 
stimulated.  The  medians  of  areas  A  and  B  differ  very  little 
from  those  of  the  first  normal  and  are  exactly  the  same  as  those 
of  the  second  normal.  Area  C,  however,  for  some  unaccountable 
reason,  shows  a  marked  difference,  jumping  from  .5  to  3.5.  The 
average  errors  show  a  small  increase  for  all  three  areas. 

MEDIANS. 


I  i  I 

Area  A     !     Area  B      '     Area  C 


1st  Normal    

5.5 

4.2 

2d   Normal     

5.8 

4.6 

Corresponding  points  .  .  . 

5.8 

4.6 

.o 


.3 

3.5 
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f 

Are 

A   A 

Area  B 

Area  C 

AVER. 

error 

AVER. 
VARIA- 
TION 

AVER. 
ERROR 

AVER. 
VARIA- 
TION 

AVER. 
ERROR 

AVER. 
VARIA- 
TION 

1st  Normal .  . 

7 

2.5 

4.2          1.2 

2.7 

1.3 

2d  Normal  .  . 

7.1 

2.4 

4.9     !      1.2 

2 

1.2 

Correspond- 
ing points. 

7.2 

2.4 

5.5 

1.6 

3.1  . 

1.4 

TABLE  Xin. 


Number  of  Times. 

Amount 

Area  A 

1 

Area 

B 

Area  C 

OF 

Error 

IN 

COLUMNS 

COLUMNS 

c 

OL. 

mm. 

TriTAT 

TnxAT 

TnxAT 

1 

2 

3 

4 

5 

e 

»                         "l 

r 

0 

11 

5 

5 

21        .1 

1 

11 

1 

3        35       c 

i9        39 

1 

2 

1 

3 

2 

2 

3          7 

4          4 

2 

3 

1 

4 

1 

1          2 

4          4 

3 

2 

■ 

2 

1 

3 

2         6 

3          3 

4 

2 

3 

3 

8 

2 

4 

7        13 

3          3 

5 

20 

20 

23 

63        3 

3 

38 

4 

[3      114       4 

H        41 

6 

11 

15 

23 

49        1 

2 

7 

6       25 

1           1 

7 

5 

5 

4 

14 

6        4 

2        12 

1           1 

8 

1 

2 

3 

6 

3  ;     2 

5 

1           1 

9 

7 

4 

1 

12 

2 

2 

2         6 

1           1 

10 

19 

21 

19 

59        1 

5 

13 

5       33 

4          4 

11 

6 

9 

8 

23 

8 

3 

2        13 

1           1 

12 

2 

1 

2 

o 

2 

3 

5 

13 

1 

,   , 

1 

. 

14 

1 

1 

1 

•3 

15 

5 

4 

3 

■  12 

16 

17 

,  , 

18 

19 

•  .                  • 

20 

i 

1 

Total 

• 

286        . .       . . 

276 

1 

103 

30 


TABLE  XIV. 


Number  of  Times. 

Direc- 
tion 

Area  A 

Area  B 

Area  C 

OF 

Error 

columns 

Total 

COLUMNS 

Total 

COL. 

Total 

1 

2 

3 

4 

5     !  6 

7 

Up     .... 
Up  and 
■  Right .  .  . 
Right .  .  . 
Down 
and 

Right .  .  . 
Down    .  . 
Down 
and  Left. 
Left    .  . . 
Up  and 
Left     ... 

1 

a 

26 

46 

9 

1 

3 

13 

25 
35 

6 

1 

1 

4 
15 

26 

32 

11 

1 

3 

7 
39 

77 

113 

26 
1 

1 

2 

5 
14 

24 

32 

5 

4 

4 
9 

13 

40 

9 
2 

1 

6 

15 

15 

31 

7 
7 

12 

9 

38 

52 

103 

21 
9 

1 

10 

1 
24 

5 

23 
3 

10 

1 
24 

23 
3 

Total, 

267 

245 

66 

31 


AREA    A 


0      I      2      3      ■^     S     <o      1     Q     ^      10     11     la     13     z^.    15    16     i7    16     l9    2°  2.1    2i   23    a4  2V 


32 


)!4- 


18 


:3i 

33 


2S 


13 


AREA   B 


0     I        2-3      <»-     S      6      7      6      9     JO     II      i2     13    14-    15    16     17    Ift    l9    iO    2l     iZ    3.^    JS- If 


33 


19 


AREA    C 


I        2      3     '*-      5"     e      7     <S     3      10      |i      iZ    13     lA-    IS    lb     n    iS>    O     20    Zl     22    23    ^+    2r 


34 


SUMMARY. 

Probably  the  most  concise  way  to  summarize  the  results  of 
the  previous  experiments  is  to  make  comparative  tables  of  the 
medians,  average  errors,  and  average  variations.  Such  tables 
show,  almost  at  a  glance,  what  can  be  logically  inferred  from 
the  work. 

COMPARATIVE  TABLE  OF  THE  MEDIANS. 


Stimuli 
applied  to 
corresponding  points 


5.8 


4.6 


Area 

A 

Area  B 

Area  C 

1st  Normal 

5  .5 

4.2 

.5 

Constant  Stimulus 
applied   to 
tip  of  middle  finger   .... 

6.9 

4.8 

4.4 

- 

Constant  Stimulus 

applied  to 

right  of  square   

6.3 

4.8    ■ 

4.3 

2d  Normal     

5.8 

4.6 

.3 

Constant  Stimulus 
applied  to 
left  of  Square 

6.3 

5.7 

5.6 

3.5 


In  all  cases  where  the  constant  stimulus  was  applied  there 
was  a  marked  increase  in  the  median,  especially  in  area  C,  where 
the  subject's  ability  to  localize  touches  was  the  greatest.- 
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COMPARATIVE  TABLE  OF  THE  AVERAGE  ERRORS  AND 
AVERAGE  VARIATIONS. 


Area  A 


Area  B 


Area  C 


AVER.  I  AVER. 
error   VARIA- 
TION 


AVER.  :  AVER. 
error  VARIA- 
1   TION 


AVER.    AVER. 
ERROR  VARIA- 
TION 


1st  Nonnal .  . 

7 

2.5 

4.2 

1.2 

2.7 

1.3 

Constant 
Stimulus 

applied  to  tip 
of  middle 

finger    

7 

.6 

3 

6 

2.2 

5.4 

2.3 

Constant 

Stimulus   . 

ppplied   to 

ric:ht  of 

square     

S.4 

3.7 

5.8 

2 

4.2 

1.6 

2d  Normal  .  . 

7.1 

2.4 

4.9 

1.2 

2 

1.2 

Constant 

Stimulus 

/ 

applied  to 

8.1 

3.2 

7.7 

2.7 

6.3 

2.6 

left  of 

square     

Stimuli 

applied   to 

correspond- 

7.2 

2.4 

o  .o 

1  .6 

3.1 

!  .4 

ing 

points 

By  reducing  the  cases  of  all  the  experiments  to  the  same 
total  number,  it  was  possible  to  construct  the  composite  curves 
20,  21,  and  22.  Every  millimeter  on  the  ordinate  is  equivalent 
to  two  cases.  In  these  curves  the  straight  line  represents  the 
first  experiment;  the  broken  line,  the  second;  the  irregular 
line,  the  third;  the  circles,  the  fifth;  and  the  crosses,  the  sixth. 
These  curves  show  very  plainly  the  increase  in  the  amount  of 
the  errors  in  the  presence  of  the  constant  stimulus,  an  increase 
which  becomes  more  and  more  pronounced  as  we  pass  from  the 
curves  representing  area  A  to  those  representing  area  C. 

During  all  the  trials  the  subject  naturally  concentrated  his 
attention  upon  the  sensation  from  the  pressure  point  and  sub- 
ordinated the  continuous  sensation  derived  from  the  constant 
stimulus   as    much    as   the   pain    from    the    latter    would    permit. 
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The  results  of  these  experiments  v\-ould  seem  to  show,  however, 
that  unconsciously,  at  least,  the  subject's  attention  vacillated, 
now  focalizing  the  sensations  from  the  pressure  point,  and  now 
those  from  the  clamp.  This  subconscious  attention  to  the  con- 
stant stimulus  interfered  a  good  deal  with  the  subject's  accuracy 
of  perception,  as  can  readily  be  seen  from  the  tables  and  curves. 
That  the  influence  of  the  constant  stimulus  was  non-voluntary 
and  subconscious  is  proved  by  the  fact  that  the  subject  was  just 
as  positive  about  the  correctness  of  his  localizations  in  the  trials 
when  the  constant  stimulus  was  applied  as  in  the  normal  trials. 
There  was  just  as  little  uncertainty  and  hesitancy  in  the  one  case 
as  in  the  other.  In  other  words,  to  the  subject  it  seemed  that, 
although  the  clamp  was  inconvenient  and  somewhat  painful,  it 
did  not  in  the  least  affect  his  ability  to  localize.  As  far  as  he 
was  aware,  he  was  irresponsive  to  the  continuous  sensations 
from  the  clamp. 
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Part    II: 

CONSIDERATIONS    OF   THE    DIRECTION    OF    ERRORS. 

So  far  we  have  considered  only  the  effect  of  the  constant 
stimulus  upon  the  amount  of  the  error.  Let  us  now  consider 
what  influence,  if  any,  the  constant  stimulus  exerted  upon  the 
direction  of  the  error. 

Curves  23  to  32,  inclusive,  were  constructed  from  the  data 
furnished  by  tables  II.  IV,  VI,  VIII,  X,  XII,  and  XIV,  respectively, 
in  the  following  manner:  Two  lines  were  drawn  perpendicular 
to  each  other.  Passing  through  their  point  of  intersection, 
and  bisecting  the  right  angles,  were  drawn  two  diagonals  {Fig.  2). 
Beginning  with  the  upper  vertical  line  and  letting  it  represent 
the  "ups"  or  errors  made  above  the  point  stimulated  and  passing 
toward  the  right  (subject's),  each  line  was  made  to  represent  a 
certain  direction.  For  the  sake  of  clearness  and  simplicity  each 
line  was  labeled  by  the  number  of  degrees  in  the  arc  it  inter- 
cepted.    Thus  we  have: 


90 


"a7o 


/^^ 


0°=up. 

45°==up  and  to  the  right. 

90°=right. 

135°^down  and  to  the  right. 
180°=:down. 

225°^down  and  to  the  left.  ' 

270°=left. 

31d°^up  and  to  the  left. 
In  all   the  curves  representing  the   distribution  of  the  direc- 
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tion  of  the  errors,  one-third  of  a  millimeter  on  the  abscissa  is 
equivalent  to  one  degree,  and  every  millimeter  en  the  ordinate  is 
equivalent  to  one-  case.  In  curves  23  and  32,  however,  every 
half  millimeter  on  the   ordinate   represents  one  case. 

Curve  23,  which  was  constructed  from  the  data  furnished  by 
table  II  and  which  is  a  composite  curve  of  all  the  areas,  shows 
that  the  normal  tendency  was  to  locate  the  stimulated  points 
below  and  to  the  right  of  their  actual  position.  When  we  come 
to  consider  curves  24,  25,  and  26,  which  are  also  normal  curves 
for  the  areas  A,  B,  and  C,  respectively,  we  find  a  very  peculiar 
condition.  In  area  A  there  are  very  few  cases  where  the  direc- 
tion of  the  error  was  above  the  stimulated  point,  the  tendency 
on  the  part  of  the  subject  being  to  locate  the  stimulated  spot 
below  its  actual  position.  The  reverse  condition  is  true  of  area 
C.  Area  B,  on  the  other  hand,  does  not  show  either  of  these 
characteristics.  There  seems  to  be  almost  as  great  a  tendency 
to  locate  the  stimulated  point  above  as  below  its  actual  position. 
We  find  this  to  be  true  of  all  the  curves. 

The  question  immediately  arises:  what  is  the  cause  of  this 
lack  of  uniformity  in  the  three  areas?  This  is  largely,  .if  not 
entirely,  due  to  the  fact  that  the  subject  knew  beforehand  that 
he  would  not  be  touched  on  any  point  ovitside  of  the  square. 
Consequently,  he  would  never  in  area  A  go  above  the  limits  of 
the  square,  and  in  area  C,  below  the  limits  of  the  square.  For 
example,  upon  being  touched  in  column  7  of  area  C  and  asked  to 
locate  the  point,  he  would  never  place  it  below  the  square,  even 
though  the  stimulus  did  apparently  seem  to  come  from  there,  he 
knowing  full  well  that  no  point  below  column  7  would  be  stimu- 
lated. The  same  is  true  of  area  A.  This  probably  also  accounts, 
to  some  extent,  for  the  subject's  fineness  of  localization  in  area 
C.  If  this  factor  had  been  excluded,  the  average  error  for  areas 
A  and  C  would  probably  have  been  slightly  greater.  This  knowl- 
edge on  the  part  of  the  subject  acted,  therefore,  as  a  disturbing 
element,  and  consequently  very  little  can  be  learned  from  the 
study  of  the  curves  which  show  the  distribution  of  the  direction 
of  the  errors  for  areas  A  and  C,  so  that  these  have  been  omitted. 
This,  however,  by  no  means  invalidates  the  deductions  and  in- 
ferences made  above,  since  the  disturbing  element  was  a  constant 
factor,  being  present  under  all  the  conditions  of  the  problem. 
The  purpose  of  this  problem  was  not  to  find  out  the  subject's 
actual  localization  power,  but,  knowing  his  ability  under  certain 
given  conditions,  to  find  out  what  effect  a  constant  stimulus 
would  have  upon  his  ability  when  these  conditions  were  repeated. 

When    we   compare    the    various   curves    representing   area   B 
(27,  28,  29,  30,  31)   with  the  normal,  or  curve  2.5.  we  find  that  in 
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curve  27  where  the  constant  stimulus  was  applied  to  the  tip 
of  the  middle  finger,  the  number  of  "ups"  (0°)  has  increased 
to  a  great  extent;  in  curve  28,  where  the  constant  stimulus  was 
applied  to  the  right  of  the  square,  the  number  of  "lefts"  (270°) 
has  increased  appreciably;  and  in  curve  30,  where  the  constant 
stimulus  was  applied  to  the  left  of  the  square,  the  number  of 
"rights"  (90°)  has  increased  to  a  remarkable  degree.  In  other 
words,  there  was  a  tendency,  differing  in  amount  under  the 
different  conditions,  to  pull  the  stimulated  point  away  from 
the  constant  stimulus,  that  is,  to  over-compensate  for  the  natural 
tendency  of  the  constant  stimulus  to  pull  the  stimulated  points 
toward  itself. 

This  is  shown  very  beautifully  in  the  composite  curve  32, 
which  was  made  by  reducing  all  the  experiments  on  area  B  to 
the  same  total  number  of  cases.  Every  millimeter  on  the 
ordinate  is  equivalent  to  two  cases.  The  solid  line  is  the  curve 
of  distribution  of  the  direction  of  the  error  for  the  first  experi- 
ment; the  broken  line,  for  the  second;  the  irregular  line,  for 
the  third,  and  the  circles,  for  the  fifth.  Under  the  conditions 
of  experiment  No.  2,  the  number  of  "downs"  (180°)  has  de- 
creased, while  the  number  of  "ups"  (0°)  has  increased  correspond- 
ingly; although  the  number  of  "rights"  (90°),  under  the  condi- 
tions of  experiment  No.  3,  has  increased  slightly,  the  number  of 
"lefts"  (270°)  has  made  a  tremendous  gain;  and  under  the  condi- 
tions of  experiment  No.  5,  where  the  constant  stimulus  was 
applied  to  the  left  of  the  square,  the  number  of  "lefts"  (270°) 
is  practically  the  same  as  in  the  normal,  but  the  number  of 
"rights"  (90°)  has  passed  far  beyond  the  normal. 

The  results  of  the  work  embodied  in  this  paper  seem  to 
show,  first,  that  the  effect  of  a  constant  stimulus  upon  the  sub- 
ject's ability  to.  localize  is  to  increase  the  amount  of  the  error, 
and,  that  in  general,  the  proportion  of  the  increase  in  the 
amount  of  the  error  is  dependent  on  the  nearness  of  the  constant 
stimulus  to  the  stimulated  area;  and  secondly,  that  its  effect 
upon  the  direction  of  the  error  is  to  create  a  tendency  to  pull 
the  point  stimulated  in  a  direction  opposite  to  that  of  the  con- 
stant stimulus,  to  over-compensate  for  the  influence  exerted  by 
the  latter  in  drawing  the  sensation  of  the  stimulated  area  toward 
itself. 
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ODD  PRICES  AND  BARGAINS  IN  RETAIL  TRADE 

Odd  prices,  it  should  perhaps  be  explained  at  once,  are  those  seduc- 
tive quotations  of  19,  39,  and  98  cents  "reduced  from "  that  stare 

at  us  out  of  the  show  windows  of  every  second  or  third  store  we  pass 
and  are  repeated  ad  infinitum  in  their  advertisements.  The  term  is  more 
or  less  technical  and  rather  misleading  inasmuch  as  such  prices  are  not 
invariably  odd  in  the  mathematical  sense,  nor  by  any  means  uncommon. 
At  bottom  they  are  simply  a  shrewd  retail  trade  device  born  of  com- 
petition and  a  very  practical  if  crude  knowledge  of  the  psychology  of 
buyers.  As  prices  of  this  sort  represent  a  sophisticated  form  of  the  so- 
called  round  number  tendency  observable  in  prices,  wages,  and  statis- 
tics, a  brief  consideration  of  the  latter  subject  is  perhaps  in  order  at 
this  point. 

ROUND  NUMBERS  AND  ODD  PRICES 

Our  decimal  system  of  notation  favors  the  use  of  numbers  ending 
in  fives  and  naughts.  There  are  probably  many  persons  perfectly  at 
home  in  adding,  subtracting,  multiplying,  and  dividing  these  figures 
who  are  at  least  somewhat  shaky  with  others — sevens,  nines,  and 
twelves,  for  example.  Our  currency,  also  based  on  the  decimal  system, 
strengthens  the  round  number  tendency.  Evidences  of  its  effect  have 
long  been  observed  by  economists  and  statisticians,  among  whom  Pro- 
fessor Edward  D.  Jones,  of  the  University  of  Wisconsin,  deserves 
special  mention.^  In  addition  to  the  causes  of  the  round  number  tend- 
ency noted  above,  Professor  Jones  points  out  a  psychological  factor  of 
importance,  namely,  that  "the  tendency  toward  round  numbers  is  toward 
the  economy  of  an  easily  remembered  and  easily  handled  number  in 
which  to  sum  up  a  complete  transaction."  It  occurs  most  powerfully 
among  those  not  accustomed  to  accurate  thinking.  Even  in  every  day 
matters  of  buying  and  selling  where  close  bargaining  might  not  un- 
naturally be  expected  the  tendency  is  very  marked.  Round  number 
estimates  "also  characterize  attempts  to  put  a  money  valuation  upon 
intellectual  and  moral  forces" — which  explains  their  almost  invariable 
use  in  fixing  salaries.  Bets  and  braggadocio  are  nearly  always  round 
number  affairs.    But  quite  outside  money  transactions  the  tendency  is 


1.  See  his  very  interesting  and  instructive  article  on  Round  Numbers  in 
Wages  and  Prices.  American  Statistical  Assoc,  n.  s.  Nos.  35,  36,  Sept.,  Dec, 
1896,  pp.  111-130. 


common  enough,  as,  for  example,  in  sentencing  criminals  to  terms  of 
imprisonment,  in  off-hand  statements  of  heights,  distances,  weights, 
etc.    Age  statistics  also  furnish  very  striking  illustrations.^ 

A  CONCRETE  CASE  OF  ODD  PRICES 

We  have,  therefore,  to  deal  with  an  inveterate  and  wide-spread 
tendency  toward  the  use  of  round  numbers.  Now  odd  prices  are  simply 
a  device  to  exploit  this  tendency  by  the  use  of  figures  which  suggest  to 
purchasers  the  idea  of  reduction  from  former  prices  expressed  in  round 
numbers.  This  is  perhaps  a  rather  formidable  way  of  saying  what 
everyone  must  have  thought  who  has  given  the  subject  any  attention. 
The  intricacies  and  subtleties  of  the  odd  price  scheme  are  sufficient, 
however,  to  warrant  a  somewhat  detailed  discussion.  With  that  end  in 
view  several  tables  were  prepared  based  upon  the  advertising  announce- 
ments of  a  number  of  stores  located  in  places  of  various  sizes.  The 
one  given  below  is  selected  for  special  consideration  because  it  repre- 
sents a  smaller  degree  of  exaggeration  of  the  odd  price  tendency  than 
the  others.  It  is  based  upon  a  pamphlet  entitled  "OUR  GREAT  SEMI- 
ANNUAL EVENT"  (the  forty-seventh  of  its  kind,  by  the  way),  which 
quotes  prices  for  a  "ten  days  clearing  sale,"  on  each  day  of  which  goods 
of  different  departments  were  offered  at  "reduced  prices."  "Extensive 
alterations  now  in  progress,"  the  title  page  announces,  "necessarily 
compel  us  to  dispose  of  our  present  stock  at  special  inducements."  The 
store  in  question  is  located  in  a  thriving  city  of  about  15,000  inhabitants, 
and  is  largely  patronized  by  faculty  and  students  of  the  local  univer- 
sity, as  well  as  by  citizens  and  farmers  from  the  surrounding  country. 
A  great  variety  of  merchandise  is  advertised  in  the  pamphlet  above  re- 
ferred to,  ranging  from  doilies  at  a  cent  apiece  to  rugs,  furniture,  and 
clothing  running  above  twenty-five  dollars.  How  large  a  proportion 
of  the  whole  stock  was  offered  it  is  impossible  to  say,  but  it  must  have 
been  fairly  inclusive.  Often  odd  prices  cut  a  much  greater  figure  in 
show  windows  and  newspaper  advertisements  than  upon  the  counter, 
being  used  more  to  get  customers  inside  than  as  a  thoroughgoing  policy 
in  marking  goods,  but  this  does  not  seem  to  have  been  the  case  with 
the  store  under  consideration.  In  the  following  table  are  shown  the 
number  of  articles,  without  discrimination  as  to  kind,  which  it  offered 
at  each  price  by  cents  up  to  $1.00.  The  accompanying  diagram  enables 
one  to  see  at  a  glance  what  were  the  most  popular  price  figures : 


1.  Thus  according  to  the  Xllth  Census,  1,465,256  persons  in  the  United 
States  were  reported  as  thirty  years  old,  while  only  1,145,482  and  956,575  were  re- 
ported as  twenty-nine  and  thirty-one  years  respectively.  Xllth  Census,  Vol.  II 
Population,  Part  II,  p.  xxxvi. 


TABLE  I 


Number  of        Five-Place 
Cents         Articles  Offered     Average 

1 12 

2 11 

3 61 32.2 

4 23 31.4 

o 54 36.8 

6 8 31.2 

7 38 34.6 

8 33 29.4 

9 40 29.8 

10 28 28.2 

11 10 21.6 

12 30 14.2 

13 0 20.2 

14 3 19.4 

15 58 17.2 

16 6 20.0 

17 19 39.8 

18 14 28.8 

19 102 29.4 

20 3 26.0 

21 9 26.6 

22 2 6.8 

23 17 13.2 

24 3 11.6 

25 35 12.2 

26 1 9.2 

27 5 14.6 

28 2 7.8 

29 30 7.6 

30 1 6.6 

31 0 11.4 

32 0 6.2 

33 26 8.6 

34 4 8.6 

35 13 9.8 

36 0 5.4 

37 6 15.4 

38 4 13.0 

39 54 13.4 

40 1 12.8 

41 2 14.6 

42 3 5.8 

43 13 6.4 

44 10 6.6 

45 4 7.6 

46 3 6.6 

47 8 11.2 

48 8 12.4 

49 33 11.8 

50 10 10.2 


Number  of       Five-Place 
Cents      Articles  Offered     Average 

51 0 9.4 

52 0 3.2 

53 4 1.8 

54 2 1.8 

55 3 2.0 

56 0 3.0 

57 1 7.2 

58 9 6.8 

59 23 6.8 

60 1 6.8 

61 0 6.4 

62 1 2.4 

63 7 2.8 

64 3 2.8 

65 3 2.8 

66 0 2.6 

67 1 8.6 

68 6 8.0 

69 33 8.0 

70 0 7.8 

71 0 7.4 

72 0 8 

73 4 8 

74 0 2.0 

75 6 2.0 

76 0 1.8 

77 0 9.4 

78 3 8.2 

79 38 8.2 

80 0 8.2 

81 0 9.6 

82 0 2.2 

83 10 3.4 

84 1 3.6 

85 6 6.2 

86 1 4.8 

87 13 6.8 

88 3 5.8 

89 11 5.6 

90 1 3.0 

91 0 2.8 

92 0 6 

93 2 4 

94 0 4 

95 0 3.2 

96 0 14.4 

97 14 14.4 

98 58 14.4 

99 0 14.4 

100 0 11.6 


POPULAR  AND  UNPOPULAR  NUMBER  ENDINGS 

Altogether  the  advertising  announcement  of  the  "Great  Semi- 
Annual  Event"  contained  1537  price  quotations,  328  of  which  were  above 
one  dollar  and  81  of  amounts  ending  in  fractions.  These  will  be  referred 
to  later.   From  the  diagram  the  popularity  of  certain  prices,  as  e.  g.,  15, 
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19,  25,  29,  39,  49,  and  98,  and  the  comparative  neglect  of  others,  as  e.g., 
26,  31,  32,  99,  and  100,  are  plainly  apparent.  The  tendency  to  avoid 
round  numbers  and  the  figures  immediately  above  them  and  to  mass  on 
those  immediately  below  is  also  evident  at  first  glance.  To  measure 
the  general  strength  of  this  tendency  the  following  table  was  prepared. 
It  shows  the  number  of  articles  less  than  one  dollar  in  price,  barring 
fractional  quotations,  which  were  offered  at  each  number-ending  from 
one  to  naught.  Thus  the  first  line  shows  the  total  number  of  articles 
offered  at  1,  11,  21,  31,  41,  51,  61,  71,  81,  and  91  cents  inclusive;  the 
second,  at  2,  12,  22,  32,  42,  52,  62,  72,  82,  and  92  cents  inclusive,  and  so 
on. 

TABLE  II 

Numbers  ending  in  1,  articles  offered,   33;  percentage  total  number  of  articles  offered,    2.93 
•'    2       "  ■•  47  ■■  ■  *17 


3  ■•  "  144 

4  "  "  49 

5  "  '■  182 

6  "  "  19 

7  "•  "  105 

8  ■■  "  140 

9  "  "364 
0  '•  "  45 


12.77 
4.34 

16.13 
1.68 
9.31 

12,41 

32.27 
3.99 


1128  100.00 

EVEN  AND  ODD  PRICES 

Three  hundred  of  the  articles  included  in  Table  II  are  offered  at 
even  number  prices  (in  the  mathematical  sense),  828  at  odd  number 
prices.  This  seems  in  no  way  due,  however,  to  any  objection  to  even 
number  prices  per  se  (note,  for  instance,  the  large  number  of  articles 
listed  in  Table  I  at  98  cents),  but,  as  will  be  explained  later,  appears  to 
be  rather  an  accidental  result  of  the  odd  price  idea.  Classifying  the 
results  of  Table  II,  it  will  be  observed  that  the  popular  numbers,  i.  e., 
those  at  which  more  than  10%  of  the  total  number  of  articles  are 
quoted,  are  in  the  descending  order  of  their  popularity:  9,  5,  3,  and  8; 
and  the  unpopular  numbers  in  the  descending  order  of  their  unpopular- 
ity are  6,  1,  10,  2,  4,  and  7.  In  the  former  list  the  presence  of  one  even 
number  — 8 — and  in  the  latter  of  two  odd  numbers — 1  and  7 — is  worth 
noticing.  As  the  whole  price  arrangement  under  consideration  is 
obviously  the  result  of  a  manipulation  of  the  round  number  tendency 
it  will  be  well  to  look  first  at  the  relative  standing  according  to  Table 
II  of  numbers  ending  in  fives  and  naughts,  and  to  consider  later  the 
other  numbers,  popular  and  unpopular. 

FIVES  AND  TENS 

In  spite  of  the  odd  price  tendency  manifest  in  Table  I,  fives  retain 
their  popularity,  taking  second  place  in  the  list,  while  the  tens,  with 


two  exceptions,  are  the  most  unpopular  of  all  number  endings.  Above 
35  cents,  however,  with  the  single  exception  of  75  cents,  even  the  fives 
are  shown  little  favor,  taking  the  average  of  five  places  as  an  index. 
Thus  the  average  of  five  places  for  forty-five  cents,  i.e.,  the  sum  of  the 
number  of  articles  offered  at  43,  44,  45,  46,  and  47  cents  divided  by 
five    (or    13+10+4+3+8 ,  ^   .g    7    3^5       ^j^^    assumption    involved    in 

this  procedure  is  substantially  that  if  thirty-eight  articles  are  for  sale 
at  whole  number  prices  ranging  from  43  to  47  cents  inclusive  we  might 
expect  seven  or  eight  of  them  to  be  offered  at  45  cents.  Of  course  this 
is  only  a  rough  approximation  to  reality ;  the  values  of  so  heterogene- 
ous a  mass  of  articles  do  not  shade  off  gradually  and  regularly  into 
each  other,  and  in  the  table  before  us  a  doubly  artificial  grouping  of 
prices  is  employed.  But  in  spite  of  these  reservations  the  five-place 
average  does  even  up  somewhat  the  exaggerated  and  neglected  figures, 
and  so  enables  us  to  note  whether,  considering  the  number  of  articles 
for  sale  at  about  a  given  price,  the  number  really  offered  at  that  price 
is  relatively  large  or  small. ^  Thus  in  the  case  worked  out  above  the 
number  of  articles  actually  offered  at  45  cents  is  only  4,  considerably 
below  the  average  of  7  3/5  for  that  point.  The  exception  in  the  case 
of  75  cents,  which  exceeds  its  five-place  average,  and  the  popularity  of 
five,  fifteen,  twenty-five,  and  thirty-five  cent  prices,  manifested  in  the 
same  way,  are  due,  of  course,  to  the  ease  of  making  change  at  these 
figures.  Such  quotations  show  the  persistence  of  the  round  number 
tendency  in  an  odd  number  list,  and  are  useful,  moreover,  in  conveying 
the  impression  to  buyers  that  the  49  and  98  cent  reductions  must  be 
genuine  since  other  articles  have  not  been  touched  by  the  "cut-price 
knife."  As  for  the  figures  ending  in  naught,  they  are  quoted  far  below 
the  average  of  five  places  in  every  case  except  ten  and  fifty  cents,  where 
the  number  of  articles  offered  almost  exactly  equals  the  average. 
Against  tens,  therefore,  the  odd  price  tendency  reaches  its  maximum 
influence,  and  this  will  become  still  more  evident  in  considering  later 
the  nines  and  eights.  As  a  particularly  striking  illustration  of  the 
unpopularity  of  round  numbers  ending  in  naught  it  may  be  noted  here 
that  out  of  over  fifteen  hundred  quotations  not  a  single  article  is  offered 
at  an  even  dollar ! 


1.  Every  five-place  average  contains  two  of  the  popular  number  endings,  ex- 
cept twos  which  contain  only  one  popular  number  (3),  and  sevens  which  contain 
three  (5,  8,  9).  The  averages  for  twos  are  therefore  too  low,  for  sevens  too 
high.  Also  the  averages  are  heavily  influenced  by  nines  in  every  combination 
into  which  a  nine  enters,  viz:  sevens,  eights,  nines,  naughts,  and  ones.  Therefore 
the  latter  are  in  general  too  high,  while  the  twos,  threes,  fours,  fives,  and  sixes  are 
too  low.  Fortunately  the  odd  price  tendency  is  strong  enough  to  make  these 
inaccuracies  of  little  moment  for  the  purpose  of  the  comparisons  drawn  in  the 
text. 
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THE  POPULAR  NINES 

Among  the  popular  numbers  the  nines  are  preeminent,  with  an 
average  of  32.27%  of  all  quotations  under  one  dollar.  Only  in  the 
case  of  99  cents  does  the  charm  fail  in  favor  of  98.  Eighty-seven,  it 
should  also  be  noted,  is  more  popular  than  89,  possibly  out  of  deference 
to  the  habit  of  reckoning  in  12^  cent  shillings  common  still  among 
country  people  of  several  states.^  With  these  exceptions  the  nines 
exceed  the  average  of  five  places  in  every  instance  and  also  show  a 
larger  number  of  quotations  than  any  of  the  adjacent  eights,  tens, 
sevens,  and  ones.  The  reasons  for  this  preeminence  are  obvious,  A 
figure  ending  in  nine  suggests  one  less  than  the  round  number  imme- 
diately above,  and  it  has  the  further  advantage  of  being  expressed  in  a 
second  place  digit  less  by  one  than  that  of  the  succeeding  round  number. 
It  is  not  the  one  cent  apparently  saved  on  a  49  cent  article  that  is  so 
attractive,  but  rather  the  seductive  sound  of  forty,  contrasted  more 
or  less  subconsciously  in  the  mind  of  the  purchaser  with  fifty.  The 
great  preponderance  of  nines,  it  must  be  confessed,  gives  a  very  arti- 
ficial look  to  the  whole  table  and  reveals  pretty  plainly  the  psychological 
basis  on  which  it  is  constructed. 

THREES  AND  THE  UNLUCKY  THIRTEEN 

Next  to  the  nines,  although  far  inferior  to  them  in  popularity, 
come  the  threes  with  12.77%  of  all  articles  less  than  a  dollar  in  price 
to  their  credit.  Except  thirteen  cents  only,  the  number  of  articles 
quoted  at  prices  ending  in  threes  exceeds  the  five-place  average.  On 
the  latter  basis  twenty  articles  should  be  offered  at  thirteen  cents,  when 
as  a  matter  of  fact  not  one  is  so  offered.  An  easy  means  of  escape  for 
those  who  might  consider  the  number  unlucky  is  provided  by  quoting 
goods  at  12^  cents.  Doubtless  the  latter  figure  is  also  favored  because 
of  the  old  habit  of  reckoning  in  shillings.  Forty-seven  articles,  or  more 
than  half  of  all  the  fractional  quotations  in  the  list,  are  so  priced.  Any- 
one buying  a  single  article  at  this  figure  really  pays  thirteen  cents, 
without  having  been  charged  it  openly,  which  for  the  superstitious 
may  serve  as  a  sufficient  sop  to  Cerberus.  But  the  crowning  advantage 
of  the  fractional  quotation  doubtless  lies  in  the  fact  that  the  purchaser 
is  encouraged  by  the  price  itself  to  consider  taking  two  in  order  "to 
save  a  cent." 


1.  Prof.  J.  Laurence  Laughlin  in  his  History  of  Bimetallism  in  the  United 
States  (n.  p.  10)  says :  "The  persistence,  to  the  present  day,  of  the  units  of 
account  of  a  century  ago,  although  the  coins  representing  them  have  long  passed 
out  of  existence,  is  one  of  the  striking  facts  in  monetary  history." 
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We  have  noted  the  popularity  of  nines,  due  to  the  idea  which  they 
suggest  of  subtraction  from  tens,  and  the  question  naturally  arises  at 
this  point  why  fours,  being  one  less  than  fives,  do  not  play  a  somewhat 
similar  part.  As  a  matter  of  fact  the  fours  belong  to  the  list  of  unpop- 
ular numbers,  and  in  every  case  except  thirteen-fourteen  show  a  smaller 
number  of  quotations  than  the  preceding  threes.  Of  course  threes  also 
suggest  subtraction  in  most  cases.  One  naturally  thinks  of  twenty- 
three  as  two  less  than  twenty-five  rather  than  three  more  than  twenty. 
So  also  with  seventy-three,  and  possibly  in  other  cases,  although  the 
writer  confesses  that  to  him  fifty-three  presents  itself  much  more 
naturally  as  fifty  plus  three  than  as  fifty-five  minus  two.  Still  the  ques- 
tion remains  with  regard  to  such  cases  at  twenty-three  and  seventy-three 
why  twenty-four  or  seventy-four  would  not  serve  as  well  to  attract 
the  customer  and  at  the  same  time  secure  the  merchant  an  extra  cent. 
Of  course  there  may  be  some  occult  prejudice  against  even  numbers, 
but  another  reason,  which  in  the  opinion  of  the  writer  may  explain  the 
preference  for  threes,  is  as  follows :  Throwing  off  one  from  a  round 
number  ending  in  naught  has  the  double  advantage,  as  has  been 
pointed  out,  of  reducing  both  the  unit  and  ten  digits  by  one.  Subtract- 
ing one  from  a  round  number  ending  in  five  reduces  the  unit  digit  only. 
Possibly  the  suggestion  of  a  reduction  of  price  is  so  much  weaker  in 
the  latter  case  that  it  has  to  be  strengthened  by  throwing  off  another 
cent.  However  this  may  be,  threes  unquestionably  are  attractive  price 
figures,  although  not  strongly  so  to  anything  like  the  same  extent  as 
nines. 

EIGHTS  AND  THE  NINETY-EIGHT  CENT  PRICE  MARK 

Next  in  popularity  to  threes  come  the  eights  with  12.41%  of  the 
articles  less  than  one  dollar  in  price  to  their  credit.  There  is  a  great  dif- 
ference between  the  use  of  the  two  figures,  however,  in  that  while  the 
threes  seem  mildly  attractive  all  along  the  line,  the  eights  owe  their  popu- 
larity almost  wholly  to  the  one  quotation  of  ninety-eight  cents.  Except- 
ing in  the  latter  case  they  fall  behind  the  average  of  five  places  in  seven 
out  of  nine  instances.  Although  the  sevens  belong  to  the  list  of  unpopu- 
lar numbers  they  nevertheless  exceed  the  succeeding  eights  at  seven, 
seventeen,  twenty-seven,  and  thirty-seven  cents.  At  forty-seven  and 
forty-eight  the  two  are  even,  while  above  this  point,  with  the  exception 
of  eighty-seven,  the  eights  exceed  the  sevens.  A  study  of  the  diagram 
brings  out  pretty  clearly  that  the  eights  suffer  from  their  proximity 
to  the  nines.  If  thirty-nine,  for  instance,  is  a  sufficiently  good  drawing 
card,  why  give  the  purchaser  the  advantage  of  one  cent  less  in  price? 
At  ninety-nine,  however,  this  consideration  loses  its  weight,  actually 
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not  a  single  article  in  the  catalogue  being  quoted  at  that  figure.  Doubt- 
less the  reasoning  was  that  one  cent  off  a  dollar  would  look  pretty 
small,  and  that  if  fifty  cent  goods  were  "cut"  to  forty-nine  cents,  a 
price  of  ninety-eight  cents  would  seem  at  once  more  fair  and  more 
plausible  than  one  of  ninety-nine  cents. 

SEVENS  AND  FOURS 

Turning  now  to  the  unpopular  numbers,  it  seems  best  to  consider 
first  the  sevens  and  fours,  the  explanation  of  which  presents  some  diffi- 
culties, and  then  to  take  up  the  sixes,  ones,  and  twos,  which  are  avoided 
unmistakably  throughout.  The  tens,  which  also  belong  to  the  latter 
category,  have  already  been  discussed. 

Price  marks  ending  in  sevens  amount  to  9,31%  of  the  total  under 
one  dollar,  or  slightly  less  than  the  mathematical  average  for  Table  I. 
The  number  has  therefore  been  classed  as  unpopular,  although  this  can 
not  be  insisted  upon  very  strongly.  Sevens  are  quoted  more  than  twice 
as  much  as  fours,  which  come  next  in  the  list  of  unpopular  figures. 
At  seven,  seventeen,  twenty-seven,  and  thirty-seven  cents  more  articles 
are  offered  than  at  the  preceding  sixes  and  following  eights.  Above 
forty-seven  cents,  while  still  making  a  better  showing  than  the  very 
unpopular  sixes,  the  sevens  fall  far  behind  the  eights  except  in  the  one 
case  of  eighty-seven  cents.  The  five-place  averages  are  too  high  in  the 
case  of  the  sevens  (see  note  p.  8)  to  be  applied  without  qualification, 
but  it  is  at  least  worth  mention  that  the  actual  offerings  fall  below  them 
in  every  case  except  seven  and  eighty-seven  cents,  and  only  in  the  latter 
instance  is  the  excess  marked.  An  attempt  has  already  been  made  to 
explain  the  popularity  of  the  eighty-seven  cent  quotation,  and  the  rela- 
tion of  the  sevens  to  the  eights  was  discussed  in  considering  the  latter. 
In  general  the  unpopularity  of  the  sevens  is  probably  due  to  the  fact  that 
in  most  cases  they  suggest  two  more  than  five  more  readily  than  three 
less  than  ten.  Thus  the  suggestion  of  seventy-seven  cents  is  obviously 
seventy-five  plus  two,  and  therefore  one  is  not  surprised  to  find  that  no 
articles  are  so  marked.  In  the  case  of  ninety-seven  cents,  on  the  other 
hand,  the  suggestion  is  one  dollar  minus  three  cents,  and  fourteen  ar- 
ticles are  so  quoted.  Even  here,  however,  ninety-eight  is  preferred 
with  fifty-eight  articles  offered  at  that  figure. 

Fours,  as  representing  one  less  than  five,  might  be  expected  to  be 
in  favor.  Their  percentage  of  quotations  under  one  dollar,  however,  is 
only  4.34.  With  the  exception  of  four  and  fourteen  cents,  prices  end- 
ing in  this  figure  are  passed  over  in  favor  of  threes,  for  reasons  given, 
so  far  as  the  matter  is  explainable,  in  discussing  the  latter  number. 
Thus  at  twenty-four  cents  only  three  articles  are  offered,  whereas  at 
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twenty-three  cents  seventeen  are  quoted.  Four  articles  are  offered  at 
thirty-four  cents,  twenty-six  at  thirty-three  cents.  The  difference  is  not 
so  marked  in  the  higher  threes  and  fours,  but  it  can  be  traced  through- 
out the  whole  table  nevertheless. 

THE  UNPOPULAR  TWOS,  ONES,  AND  SIXES 

Twos  are  used  slightly  more  than  tens,  the  percentages  of  quota- 
tions under  one  dollar  being  4.17  and  3.99  respectively.  With  this  ex- 
ception, twos,  ones,  and  sixes  are  the  most  unpopular  of  all  number 
endings,  ones  being  quoted  2.93%  and  sixes  only  1.68%  of  the  total 
number  of  articles  in  Table  I.  Taking  the  averages  of  five  places,  the 
only  price  ending  in  any  one  of  these  figures  which  shows  an  excess  is 
12.^.  Above  forty-one,  ones  are  not  quoted  at  all,  and  the  same  is  true 
of  twos  above  sixty-two.  The  reason,  of  course,  is  the  same  through- 
out ;  all  these  numbers  suggest  addition,  and  hence  an  increase  of  price. 
Twenty-six  cents  is  inevitably  thought  of  as  a  quarter  plus  one  cent, 
fifty-one  or  two  cents  as  a  half  dollar  plus  one  or  two  cents,  and  so  on. 

FRACTIONAL   PRICES  AND  A  FRACTIONAL  COIN 

Fractional  prices  quoted  in  the  announcement  of  the  "Great  Semi- 
Annual  Event"  and  the  number  of  articles  offered  at  each  are  shown  in 
the  following  table: 

TABLE  III 

Prices  Number  of  Articles  Prices  Number  of  Articles 
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VA 1  6H 

2y2 2                            IVz 6 

3^ 6                           8y2 4 

4!/2 2                           91/2 3 

5y2 2  WA 1 

654 1  12>4 47 

dA 2  37 A 2 

The  advantages  of  the  twelve  and  a  half  cent  price,  which  have 
alreadv  been  discussed,  sufficiently  explain  its  prominence  in  the  above 
table.  Other  figures  that  suggest  the  purchase  of  two  articles  to  "save  a 
cent"  or  for  convenience  in  making  change  are  two  and  a  half,  seven 
and  a  half,  and  thirty-seven  and  a  half,  but  with  the  exception  of  seven 
and  a  half  they  meet  with  little  favor.  Fractions  with  denominators 
larger  than  four  are  not  employed.  An  air  of  greater  nicety  in  the 
application  of  the  "cut-price  knife,"  with  possibly  a  hint  of  the  exacti- 


1.  The  five-place  averages  for  twos  are  lower  than  they  should  be  (see 
note,  p.  8),  but  this  is  of  little  consequence,  as  the  actual  number  of  quotations 
at  twos  is  so  small  that  the  unpopularity  of  the  number  plainly  appears  even  under 
this  too  favorable  test. 
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tude  of  the  produce  exchange,  might  be  attained  by  the  use  of  eights, 
but  to  this  length,  so  far  as  the  writer  is  aware,  the  odd  price  idea  has 
not  yet  been  carried.  It  would  be  wrong,  however,  to  leave  this  subject 
with  the  implication  that  all  fractional  prices  quoted  in  retail  trade  are 
artificial.  In  all  probability  the  reverse  is  more  nearly  true.  Owing  to 
difficulties  in  calculation  and  making  change  fractions  are  no  doubt 
avoided  as  much  as  possible,  being  employed  usually  in  stating  prices 
by  the  pound,  yard,  and  so  on  where  varying  quantities  of  a  goods  are 
demanded,  and  where  a  whole  number  price,  considering  the  quality  of 
the  goods,  would  be  plainly  either  too  high  or  too  low.  In  the  advertis- 
ing list  under  consideration  there  were  altogether  339  articles  at  prices 
between  one  and  ten  cents  inclusive,  and  of  these  only  31  were  quoted 
in  fractional  figures.  With  some  coin  in  circulation  which  would  permit 
the  making  of  change  at  fractional  quotations  it  is  probable  that  a  much 
larger  number  of  such  prices  would  occur  in  retail  trade,  although  the 
difficulty  of  counting  with  vulgar  fractions  which  would  remain  would 
doubtless  keep  them  below  the  average  for  whole  numbers.  Of  course 
as  things  are  now,  goods  are  probably  leveled  up  or  down  somewhat  in 
quality  and  quantity  to  fit  the  usual  whole  number  prices,  but  this  means 
in  effect  that  purchasers  are  sometimes  compelled  to  take  slightly  more 
or  less,  better  or  poorer  goods  than  would  be  the  case  with  a  currency 
system  permitting  finer  discriminations.  To  many  people  doubtless 
pennies  seem  already  a  sufficient  nuisance,  but  this  is  hardly  the  case 
with  the  small  purchases  of  the  very  poor.  It  is  perhaps  also  worth 
noticing  in  this  connection  that  one  effect  of  a  fractional  coin  would 
probably  be  to  render  less  popular,  at  least  with  merchants,  prices  like 
seven  and  a  half  or  twelve  and  a  half  cents  where  the  primary  purpose 
of  using  them  is  to  get  an  extra  penny  on  a  single  sale  and  to  encourage 
purchasers  to  take  two  articles. 

As  against  a  fractional  coin,  however,  many  arguments  can  be 
urged.  To  the  well-to-do  the  increased  difficulty  of  making  change 
would  appear  not  worth  while.  For  the  merchant  the  additional  work 
of  fixing  and  marking  fractional  prices  and  of  book-keeping  would  be 
very  considerable  in  the  aggregate.  It  is  probable,  moreover,  that  a 
fractional  coin  would  increase  the  habit  of  odd-price  manipulation  of  a 
deceptive  character,  particularly  in  the  case  of  cheaper  articles.  If  this 
were  to  occur,  it  would  lead  not  to  greater  accuracy  and  fairness  in 
small  transactions  but  to  directly  the  reverse — a  consideration  which 
seems  to  weaken  materially  the  most  effective  argument  for  a  fractional 
coin.  Finally,  there  is  no  strong  popular  demand  for  such  a  coin,  nor 
with  increasing  prices  and  standards  of  living  is  such  a  demand  likely 
to  come  up  in  the  future.     Measures  have  at  different  times  been  pro- 
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posed  in  Congress  for  the  coinage  of  2  5^  and  ^  cent  pieces,  but  with- 
out success.  One  recent  manifestation  of  interest  in  the  question  is 
worth  notice.  Prior  to  1902  several  large  retail  houses  in  Chicago  car- 
ried the  practice  of  quoting  goods  at  two  and  a  half,  twelve  and  a  half, 
twenty-two  and  a  half,  thirty-seven  and  a  half  cents,  and  so  on,  to  so 
great  an  extent  that  a  demand  arose  for  some  means  of  making  change 
exactly  in  such  cases.  To  meet  this  demand  these  stores  proposed  to 
issue  private  coins  of  the  denominations  of  one-half  or  two  and 
a  half  cents.  Upon  inquiry  to  the  Treasury  Department  as  to  the  legal- 
ity of  such  action  they  were  advised  against  it.^  The  question,  of 
course,  has  not  been  brought  to  judicial  decision,  but  according  to  law 
(No.  3,  Ch.  127  U.  S.  Statutes  at  Large;  No.  5461  R.  S.)  the  issue  of 
such  coins  by  private  parties  would  seem  to  be  forbidden  under  severe 
penalties  involving  fine  or  imprisonment  or  both.  The  incident  is  inter- 
esting in  more  ways  than  one.  Economists  have  often  pointed  out  the 
influence  of  coinage  systems  upon  prices,  indeed  the  whole  round  num- 
ber and  odd  price  tendencies  are  cases  in  point.  Here  we  have  a  reverse 
influence  illustrated — that  of  prices  upon  a  coinage  system.  A  writer 
in  the  Dry  Goods  Economist  somewhat  facetiously  calls  attention  to 
the  fact  that  it  was  in  the  "woolier"  parts  of  the  country  and  not  along 
the  Atlantic  seaboard,  where  Anglomania  is  supposed  to  prevail,  that 
this  rage  arose  for  imitating  the  farthing  prices  of  our  British  cousins. 
Another  humorist  suggested  that  what  we  really  needed  was  not  a  2 5^ 
cent  but  a  49  or  98  cent  coin. 

PRICES  ABOVE  ONE  DOLLAR 

Owing  to  the  high  prices  of  some  of  the  articles  in  the  list  of  the 
"Great  Semi-Annual  Event"  it  is  impossible  to  present  the  figures  above 
one  dollar  in  detail.  As  a  general  rule,  however,  the  influences  apparent 
in,  the  price  marking  on  the  cheaper  articles  are  clearly  effective  here 
also.  Thus,  omitting  round  numbers,  the  relative  popularity  of  nines, 
fours,  twos,  ones,  and  sixes  remains  precisely  the  same  above  as  below 
one  dollar.  Eights,  sevens,  and  threes  stand  in  that  order  below  one 
dollar,  while  above  that  figure  the  order  is  threes,  eights,  and  sevens. 
Tens,  which  were  third  from  the  bottom  of  the  list  below  one  dollar,  are 


1.  For  this  information  I  am  indebted  to  Mr.  George  E.  Roberts,  Director  of 
the  Mint.  Mr.  Roberts  adds:  "Apropos  of  this  subject  you  are  perhaps  inter- 
ested in  knowing  that  the  coinage  system  of  the  Philippine  government  included 
a  half  centavo  which  would  have  the  value  of  a  quarter  of  a  cent  in  our  money, 
but  they  stopped  its  coinage  after  receiving  a  comparatively  small  number  of  the 
coins.    They  report  that  it  was  not  a  popular  coin." 

2.  Dry  Goods  Economist,  Feb.  1,  1902,  p.  15.  According  to  this  writer  pri- 
vate fractional  coins  were  actually  put  into  circulation  by  the  Chicago  stores. 
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third  from  the  top  above  that  price ;  fives,  which  were  second  in  popu- 
larity, fall  to  fourth  place.  Of  all  quotations  less  than  one  dollar,  20.1^ 
were  in  round  numbers;  above  one  dollar  their  percentage  was  32.6. 
To  put  the  matter  somewhat  more  simply:  in  marking  higher  priced 
articles  the  odd  price  tendency  persists  although  with  somewhat  dimin- 
ished force,  while  the  round  number  tendency  becomes  considerably 
stronger.  A  rather  curious  reason  seems  to  be  at  the  bottom  of  this 
phenomenon.  Certain  round  numbers  above  one  dollar  suggest  reduc- 
tions of  price  quite  as  strongly  as  do  certain  odd  numbers  less  than  one 
dollar.  Thus  $9.75  and  $19.50  are  round  numbers  in  the  sense  that 
they  are  exactly  divisible  by  five  or  ten,  but  they  are  none  the  less  odd 
prices  from  the  mercantile  point  of  view.  Hence  apparently  the 
greater  relative  popularity  of  round  numbers  as  prices  become  higher. 
The  remarkable  fact  has  already  been  noted  that  out  of  a  list  of 
over  fifteen  hundred  articles  not  one  is  oflfered  at  an  even  dollar.  It 
becomes  perhaps  even  more  remarkable  upon  observing  that  a  very  con- 
siderable number  are  priced  at  two,  three,  four,  or  more  dollars  flat 
Nevertheless  the  attractiveness  of  prices  ending  in  ninety-eight  by  no 
means  disappears  above  the  dollar  mark,  more  than  four  times  as  many 
articles  being  so  priced  as  at  even  dollars.  This  seems  not  altogether 
consistent  on  the  part  of  the  odd  price  maker,  for  if  following  the  ratio 
of  forty-nine  to  fifty  he  thought  ninety-eight  better  than  ninety-nine  in 
cutting  prices  on  dollar  articles,  then  $4.98,  $10.98,  and  $18.98  are  not 
altogether  convincing.  "And  when  the  policy  is  carried  so  far  that  a 
thirty-horse-power  automobile  is  marked  $2,999.98,  as  is  done  in  one 
New  York  department  store,  absurdity  reaches  its  height."^  Without 
committing  ourselves  with  regard  to  this  particular  story  further  than  to 
remark  that  it  sounds  almost  too  good  to  be  true,  it  is  at  least  evident, 
judging  from  the  frequence  of  the  use  of  the  ninety-eight  cent  ending 
to  prices  over  one  dollar,  that  some  merchants  regard  it  as  exceedingly 
effective. 

CONCENTRATION  UPON  FAVORED  FIGURES 

Another  phenomenon  that  becomes  more  and  more  prominent  as 
articles  increase  in  price  is  the  tendency  to  skip  over  certain  figures,  or, 
what  amounts  in  most  cases  to  the  same  thing,  to  concentrate  quotations 
largely  upon  favored  figures.  Even  below  the  dollar  mark  this  is 
noticeable.  It  begins  properly  at  31,  the  dropping  out  of  13  being  due 
to  another  set  of  causes  which  have  already  been  considered.  Besides 
31  and  32,  the  following  figures  under  one  dollar  are  skipped:    36,  51 


1.    Dry  Goods  Economist,  September  19,  1903,  p.  21. 
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and  52,  56,  61,  66,  70  to  72  inclusive,  74,  76  and  77,  80  to  83  inclusive, 
91  and  92,  94  to  96  inclusive,  and  99.  The  break  which  begins  at  99 
cents  continues  until  $1.10  is  reached,  showing  how  strong  would  be  the 
suggestion  of  an  increase  of  price  if  any  figure  slightly  over  one  dollar, 
as  for  instance  $1.05,  were  quoted.  Three  figures  are  skipped  just  above 
$1.25,  four  just  above  $1.30,  three  above  $1.40,  and  so  on,  the  gaps  be- 
coming wider  and  more  numerous  as  the  figures  become  higher.  This 
is  due  in  part,  of  course,  to  the  smaller  number  of  articles  oflFered  at 
higher  prices,  but  there  is  also  a  psychological  factor  at  work  here.  In 
comparing  articles  of  small  value  the  difference  of  a  cent  or  two  is  often 
carefully  weighed.  This  is  so  clearly  the  case  with  prices  under  fifteen 
cents  that  both  the  round  number  and  odd  price  tendencies  are  some- 
what obscured  in  this  part  of  Table  I.  Many  alternatives  for  the  utili- 
zation of  small  amounts  of  money  present  themselves  to  the  prospective 
purchaser:  petty  needs  are  well  nigh  innumerable  and  goods  to  meet 
them  are  almost  as  great  in  variety.  Thus  a  single  quarter  would  enable 
its  fortunate  possessor  to  buy  one  or  more  of  no  fewer  than  six  hundred 
and  nineteen  articles  at  the  Great  Semi-Annual  Event  under  considera- 
tion. As  figures  increase,  however,  the  ability  of  the  ordinary  purchaser 
at  retail  to  measure  small  differences  in  values  and  prices  seems  to  become 
blunted.  A  difference  of  six  inches  in  the  height  of  two  stakes  near  at 
hand  is  more  easily  perceived  than  a  difference  of  thousands  of  feet  in 
distant  mountain  tops.  So  it  is  seemingly  in  price  comparisons,  with  the 
result  above  noted  that  fine  discriminations  are  not  made  frequently 
in  retail  dealing  with  more  expensive  goods.^  That  this  psychological 
factor  is  at  work  in  the  list  before  us  may  perhaps  best  be  shown  by 
considering  the  range  of  prices  from  51  cents  to  $1.50  inclusive.  Alto- 
gether three  hundred  and  thirty-seven  articles  are  offered  within  these 
limits,  an  average  of  over  three  to  each  cent.  Nevertheless  fifty-two 
figures  between  51  and  150  are  passed  over  without  any  quotations,  or, 
to  put  it  in  a  form  showing  the  concentration  at  favored  points,  nine 
figures  cover  two  hundred  and  eleven  out  of  the  three  hundred  and 
thirty-seven  articles  offered  within  these  limits.  Of  course  the  making 
of  certain  articles  to  retail  at  fixed  prices,  as  for  instance  at  $1.00,  $1.25, 
$1.50,  and  so  on,  comes  in  as  a  factor  here,  but  after  all  this  only  car- 
ries one  step  further  back  the  evidence  of  the  psychological  principle 
at  the  bottom  of  the  process.     The  regular  prices  selected  for  such 


1.  A  recent  study  made  by  E.  C.  Levis,  of  Swarthmore  College,  of  a  round 
number  price  list  containing  over  five  thousand  articles  shows  that  in  marking 
articles  ranging  from  two  to  five  dollars  in  price  gradations  of  less  than  five  cents 
are  disregarded ;  from  five  to  twenty  dollars  few  gradations  less  than  twenty-five 
cents  occur;  and  above  twenty  dollars  few  gradations  of  less  than  fifty  cents  or 
a  dollar. 
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goods,  by  manufacturers  or  jobbers  it  may  be  instead  of  by  retailers, 
are  based  upon  a  very  practical  reading  of  the  buyer's  mind,  of  what  will 
seem  large  or  small  to  him,  of  differences  in  price  that  will  be  percep- 
tible and  those  that  will  be  imperceptible  to  him.  In  practice,  also,  the 
conditions  under  which  different  retail  merchants  must  work,  or  indeed 
under  which  the  same  merchant  must  work  in  dealing  with  different 
lines,  vary  so  widely  that  the  effect  of  manufacturing  goods  to  sell  at 
certain  prices  must  be  slurred  over  more  or  less.  The  experience  of  the 
so-called  "drug  trust"  has  shown  how  difficult  it  is  to  hold  retailers  to 
prices  fixed  in  advance  by  manufacturers  and  jobbers.  With  all  due 
allowances,  therefore,  the  skipping  of  some  figures  and  the  bunching 
of  large  numbers  of  articles  on  others  in  price  lists  like  the  one  under 
consideration  occurs  to  an  extent  hardly  possible  if  retail  prices  ex- 
pressed values  exactly  or  if  purchasers  were  accurate  judges  of  values 
in  their  higher  ranges. 

FUNDAMENTAL  IDEA  OF  ODD  PRICES 

In  the  foregoing  pages  an  attempt  has  been  made  to  explain  the 
ideas  behind  the  odd  price  device.  It  is  not  maintained  that  all  these 
are  consciously  held  in  mind  and  carefully  weighed  by  the  merchant  in 
fixing  the  price  of  each  article.  Nor  is  there  any  such  thing  as  an  odd 
price  code.  Indeed  the  frequence  of  the  different  number  endings 
varies  considerably  from  store  to  store,  although  the  principle  dictating 
the  excessive  use  of  certain  of  them  and  the  neglect  of  others  remains 
at  bottom  the  same — namely,  the  suggestion  of  reduction  and  the  avoid- 
ance of  the  suggestion  of  increase  of  price.  What  constitutes  the  chief 
claim  to  interest  of  such  compilations  as  Table  I  is  the  fact  that  they 
exhibit  the  resultant  of  a  number  of  minds  marking  many  articles  with 
more  or  less  definite  ends  in  view,  and  that  by  tabulation  these  ends 
may  be  adequately  brought  out  and  their  interpretation  attempted. 
Two  questions  remain  for  consideration :  first,  the  effectiveness  of  the 
odd  price  plan  in  attracting  custom,  and  second,  the  genuineness  of  the 
reductions  suggested  by  odd  prices. 

EXTENT  TO  WHICH  ODD  PRICES  ARE  USED 

There  is  no  better  index  to  the  effectiveness  of  any  economic  prac- 
tice than  the  extent  to  which  it  is  employed.  Unfortunately  such  a 
quantitative  measure  on  any  broad  scale  is  out  of  the  question  in  the 
present  case.  Statistics  are  practically  silent  on  the  immensely  important 
interests  of  retail  trade  in  the  United  States,  and  economists  have  given 
the  subject  far  too  little  attention.  Even  if  it  were  possible  to  secure  an 
accurate  enumeration  of  the  merchants  employing  odd  prices,  further 
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questions  would  remain  as  to  the  volume  of  their  business  in  comparison 
with  the  total  retail  trade  of  the  country,  the  extent  to  which  such 
merchants  employed  the  odd  price  scheme  in  comparison  with  the  whole 
stocks  they  handled,  and  so  on.  Without  exact  figures,  however,  com- 
mon observation  will  sufficiently  attest  the  wide  use  of  the  device.  As 
to  its  origin,  one  would  think  that  the  prevalence  of  the  round  number 
habit  must  have  suggested  the  odd  price  plan  to  many  dealers  inde- 
pendently in  different  places.  Mr.  Isaac  H.  Clothier,  one  of  the  foremost 
retail  merchants  of  Philadelphia,  recalls  its  use  by  certain  firms  of  that 
city  thirty  or  forty  years  ago.  The  Dry  Goods  Economist  is  authority 
for  the  statement,^  however,  that  the  odd  price  scheme  arose  in  imita- 
tion of  a  practice  based  on  quite  different  principles  which  was  inaug- 
urated in  1858  by  R.  H.  Macy  &  Company,  of  New  York  City.  In  an 
effort  to  undersell  all  competitors  this  establishment  adopted  fixed 
ratios  of  advance  over  cost  on  the  various  lines  of  goods  it  handled.^ 
Naturally  odd  prices  resulted,  in  the  sense,  of  course,  that  price  marks 
often  diverged  from  numbers  divisible  by  fives  or  tens.  So  well  did  the 
plan  work  with  the  firm  in  question — due,  very  possibly,  not  so  much  to 
the  odd  prices  as  to  the  low  figures  quoted — that  legions  of  enterpris- 
ing imitators  got  to  work.  The  same  journal  from  which  the  above 
statements  are  taken  refers  to  odd  prices  as  the  rule  today  in  the  dry 
goods  business,  and  says  that  they  "obtain  in  many  department  stores — 
in  the  majority,  would  not  be  an  exaggerated  statement."  In  a  city  of 
over  a  million  inhabitants  with  which  the  writer  is  familiar  and  which 
possesses  some  of  the  largest  and  most  noted  stores  in  the  country  two 
out  of  the  five  establishments  which  are  unquestionably  department 
stores  habitually  use  the  odd  price  device.  A  careful  examination  of 
the  smaller  stores  in  one  of  the  down  town  streets  of  the  same  city 
including  a  few  blocks  of  the  cross  streets  above  and  below  it  showed 
that  out  of  a  total  of  three  hundred  and  fifty-one  retail  establishments 
taking  them  as  they  came,  one  hundred  and  eleven,  or  31.6%,  displayed 
odd  price  signs.    Of  the  remainder,  one  hundred  and  seventy-three  dis- 


1.  Dry  Goods  Economist,  September  19,  1903,  p.  21. 

2.  Of  course  all  merchants  employ  percentages  of  advance  over  cost  in 
marking  retail  prices,  but  the  innovation  in  this  case  consisted  in  the  fact  that 
after  the  necessary  advance  was  determined  the  results  were  not  "rounded  off." 
Mr.  S.  H.  Ditchett,  writing  to  the  author  regarding  the  policy  of  a  fixed  ratio  of 
advance  adopted  by  the  firm  in  question,  says :  "It  should  not  be  understood  that 
it  is  adopted  in  every  case;  or  in  other  words,  where  goods  have  been  bought  at 
an  exceptionally  low  price  the  buyer  for  the  concern  would  doubtless  mark  them 
somewhere  near  the  regular  selling  price,  and  not  sacrifice  a  large  profit  where  it 
could  be  obtained  without  injury  to  the  general  reputation  of  the  concern  for 
low  prices." 
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played  only  round  number  prices,  while  fifty-five  exhibited  goods  in 
their  show  windows  without  price  marks.  In  the  following  table  these 
results  are  given  in  detail  according  to  the  various  kinds  of  stores,  those 
showing  the  highest  percentage  of  odd  prices  coming  first.  It  should  be 
borne  in  mind,  however,  that  the  extent  of  the  use  of  the  odd  grice 
device  varies  widely  on  the  part  of  the  stores  which  employ  it,  in  some 
cases  comparatively  few  articles  being  so  marked,  in  others  every  price 
displayed  being  of  this  character. 

TABI.E  IV 

Odd  Round       No  Price  Marks 

Kind  of  Stores  Prices    Number  Prices     Displayed 

Millinery    6  0  0 

Dry  Goods 11  1  0 

House  Furnishings 5  0  1 

Candy 8  2  1 

Men's  Clothing   11  10  0 

Groceries 4  4  0 

Men's  Furnishings   16  14  2 

Shoes 16  18  0 

Furniture 3  1  3 

Drugs 3  4  1 

Jewelry 12  26  3 

Tobacco 11  24  5 

Hardware 1  8  11 

Liquors 0  16  8 

Men's  Hats  0  6  2 

Miscellaneous 4  39  30 

Total Ill  173  67 

Besides  the  streets  included  in  the  above  table  the  writer  visited 
two  other  districts.  One  of  these,  noted  for  the  high  quality  of  the 
goods  sold  in  its  stores,  showed  only  eleven  establishments  using  odd 
prices  (8.8%),  sixty-nine  using  round  numbers,  and  forty- four  dis- 
playing no  price  signs  in  their  show  windows.  In  the  other,  a  cheap 
retailing  district  distant  about  two  miles  from  the  center  of  the  city, 
fully  as  many  stores  displayed  odd  as  round  number  prices,  while  the 
number  of  stores  displaying  no  price  marks  in  the  windows  was  sur- 
prisingly large,  the  figures  being  nineteen  odd  price  stores,  nineteen 
round  price  stores,  and  thirty  stores  without  price  signs. 

Apart  from  the  extent  of  its  employment  the  difficulties  inherent 
in  the.  odd  price  plan  afford  some  index  of  its  effectiveness.  The  added 
burdens  of  deciding  upon  and  marking  so  many  different  prices,  of 
making  change,  and  of  bookkeeping  which  it  involves  are  in  the  aggre- 
gate so  large  that  if  it  were  thought  they  did  not  bring  returns  they 
would  never  be  borne.  It  is  doubtless  ridiculous  that  an  article  should 
appear  so  much  cheaper  when  marked  49  cents  than  when  priced  at  an 
even  half  dollar.    Yet  the  public  is  "swayed  by  the  knocking  off  of  the 
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pennies,"^  an  air  of  genuineness  is  thereby  given  to  a  knock-down  sale, 
"the  odd  cents  suggesting  that  a  horizontal  discount  knife  has  been 
ruthlessly  supplied,  leaving  prices  cropped  at  whatever  point  the  blade 
has  happened  to  touch." "Prosperous  men  and  women  think  noth- 
ing of  tarrying  many  minutes  for  the  unimportant  sum  of  two  or  three 
cents.  'It's  a  nuisance/  they  say,  'but  the  money's  mine,  and  if  it  is  but 
a  penny  or  two  I  might  as  well  have  it.'  "  While  patrons  are  waiting 
for  their  change  they  are  apt  to  look  around  and  discover  something 
else  that  they  want  to  buy.  Moreover,  once  the  odd  price  policy 
is  adopted  there  is  danger  in  abandoning  it.  Speaking  broadly, 
however,  the  device  is  found  to  work  best  in  "popular"  and  neighbor- 
hood stores.  Women  are  said  to  be  more  partial  to  it  than  men.  Let 
not  my  masculine  reader  smile  too  soon,  however.  The  reason  why 
women  are  more  attracted  by  odd  prices  than  men  is  not  that  they  are 
more  easily  taken  in  by  the  possibly  fallacious  prospect  of  saving  a 
cent  or  two,  but  rather  that  they  have  more  confidence  in  their  knowl- 
edge of  qualities  and  prices  than  have  men.  And  most  merchants  agree 
that  this  confidence  on  their  part  is  not  altogether  unjustified.  To  take  a 
recent  joke  of  one  of  our  comic  papers  seriously,  women  think  they 
know  (and  as  a  matter  of  fact  they  often  do  know)  whether  the  article 
marked  49  cents  has  been  reduced  from  50  or  increased  from  40  cents. 
Your  male  person,  on  the  other  hand,  is  inclined  to  look  with  contempt 
on  a  price  that  suggests  one  or  two  cents  off;  also  he  is  more  likely 
by  reason  of  this  very  contempt  to  pay  five  cents,  or  twenty-five  cents, 
or  even  many  dollars  more  for  an  article  than  he  should.  In  general 
the  atmosphere  of  retail  stores  is  not  attractive  to  men ;  the  importance 
of  shopping  when  intelligently  carried  on  they  scarcely  appreciate; 
they  buy  where  they  have  begun  to  buy,  from  mere  chance  it  may  have 
been  or  because  of  acquaintance  with  the  dealer,  membership  with  him 
in  the  same  lodge  or  church  or  political  party,  or  for  other  reasons,  if 
they  can  be  called  such,  still  more  vague  in  character. 

GENUINENESS  OF  REDUCTIONS  SUGGESTED  BY 

ODD  PRICES 

The  whole  purpose  of  odd  prices,  as  we  have  seen,  is  to  suggest 
by  means  of  carefully  selected  figures  the  idea  of  price  reduction.  How 
far  may  this  suggestion  be  depended  upon?  In  attempting  to  answer 
this  question  we  should  note  first  that  odd  prices  are  only  part  of  a  gen- 


1.  Dry  Goods  Economist,  September  19,  1903,  p.  21.  To  the  same  excellent 
trade  journal  the  writer  is  indebted  for  much  of  the  material  in  this  and  the  fol- 
lowing paragraphs. 
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eral  plan  to  the  same  end.  Readers  of  advertisements  are  familiar  with 
the  fact  that  in  addition  to  quoting  goods  at  19,  49,  98  cents,  and  so  on, 
the  advertiser  frequently  seeks  to  convey  the  impression  that  reductions 
much  greater  than  one  or  two  cents  have  been  made.  The  prospective 
buyer  may  take  all  such  statements  cum  grano  salis,  and  depend  chiefly 
on  the  small  but  apparently  visible  reductions  indicated  by  the  odd 
prices  themselves.  Nevertheless  the  bargain  hunter  is  abroad  in  the 
land,  and  even  the  most  astounding  of  the  announcements  regarding 
"sacrifices,"  "slaughtered  prices,"  and  so  on  must  find  some  credence. 
From  the  catalogue  of  the  Great  Semi-Annual  Event  the  following 
moderate  instances,  which  will  be  recognized  as  typical  of  a  common 
practice,  are  taken : 

"40  pieces  of  Figured  Sateen,  15c.  and  18c.  quality ;    at  gc.  per 
yard." 

"Heavy  Madras  Waistings  in  black  and  white,  usually  sold  at  25 
and  35c.    Special  for  ipc.  per  yard." 

"At  pyc.    The Corset,  the  best  world  renowned  corset.    We 

will  sell  at  97c.  the  $6.25  and  $6.75  kind  and  the  $7.25  kind. 
These  numbers  we  wish  to  discontinue  and  will  close  them  out 
at  this  price  of  97c.    Etc.,  etc." 

"Lot  No.  5  at  $14.97.    We  place  for  you  in  this  lot  our  fine  tailored 
Suits,  formerly  sold  for  $25.00,  good  styles.    Etc.,  etc." 

Now  there  is  nothing  intrinsically  improbable  in  any  of  the  above 
statements  taken  separately.  There  are  bargains  and  bargains  as  every 
experienced  shopper  knows.  Many  contingencies  constantly  occur  in 
retail  trade  which  enable  or  compel  merchants  to  offer  goods  at  prices 
below  the  ordinary  rates.  Demand  fluctuates  widely ;  in  almost  every 
line  of  business  there  are  dull  seasons  and  dull  days  during  which  retail- 
ers think  it  wise  to  offer  inducements  in  order  to  stimulate  a  sluggish 
buying  public.  Every  merchant,  large  and  small,  has  to  dispose  from 
time  to  time  of  "stickers" — old  stocks  of  slow  moving  goods.  Par- 
ticularly when  changes  of  fashion  occur  or  improvements  are  coming^ 
in  rapidly  is  this  bound  to  be  the  case.  Manufacturers  and  jobbers 
sometimes  misjudge  the  market  and  find  themselves  with  large  stocks 
on  hand  near  the  end  of  a  season,  or  they  may  lose  their  heads  even 
when  there  is  no  danger  and  let  go  at  a  reduction.  In  such  cases  re- 
tailers, particularly  large  retailers,  are  in  a  position  to  secure  the  goods 
on  terms  which  enable  them  in  their  turn  to  sell  at  what  are  really  very 
low  rates.  The  purchase  of  bankrupt  stocks,  or  of  the  stocks  of  concerns 
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that  are  going  out  of  business,  also  offers  opportunities.  Other  con- 
tingencies are  constantly  occurring  among  the  hundreds  of  manufactu- 
rers, jobbers,  and  retailers.  Of  course  in  many  such  cases  the  fact  that 
goods  are  offered  at  reduced  prices  may  indicate  that  they  are  either 
damaged,  out  of  style,  or  undesirable  in  color  or  in  some  other  way.  This 
leaves  open  the  question  as  to  whether  the  reduced  prices  are  really  low, 
qualities  being  taken  into  consideration.  There  can  be  no  doubt,  how- 
ever, that  opportunities  are  often  offered  to  purchasers  to  buy  at  what 
are  really  very  favorable  rates.  For  example,  what  has  become  a 
"sticker"  to  a  merchant  may  satisfy  a  very  fresh  and  keen  desire  on  the 
part  of  a  customer.  Reductions  made  because  of  a  change  of  fashion 
may  mean  a  great  deal  to  purchasers  who  care  little  for  style.  Even 
standard  goods,  as  for  instance  silks  a  few  years  ago,  may  be  turned  out 
in  large  quantities  just  before  a  sudden  falling  off  in  demand.  At  such 
times  consumers  may  justly  consider  themselves  fortunate  in  having  an 
opportunity  to  stock  up  while  prices  are  low.  Then,  too,  it  sometimes 
happens  that  a  certain  line  is  sold  at  a  reduction  to  serve  the  purpose  of 
the  bargain  counter,  that  is,  to  bring  a  crowd  which  will  be  tempted  to 
buy  other  things.  The  particular  goods  that  so  to  speak  serve  as  bait 
may  be  very  attractive  considered  separately.  Finally  it  should  be  said 
that  successful  merchants  are  neither  fools,  nor  do  they  take  their  cus- 
mers  to  be  fools.  They  realize  that  understatement  is  more  effective 
in  the  long  run  than  overstatement,  that  it  does  not  pay  to  play  up  small 
opportunities  as  great  features,  and  that  it  does  pay,  most  emphatically, 
to  mean  bargain  when  you  say  bargain.  To  be  sure  there  are  "lambs" 
among  retail  purchasers  just  as  there  are  in  Wall  Street,  with  this  dif- 
ference, however,  that  in  retail  trade  the  lambs  do  not  go  "broke  "  In 
the  very  nature  of  the  case  they  must  continue  buying.  And  unintelli- 
gent as  many  buyers  doubtless  are,  they  do  not  always  return  to  the 
places  where  they  have  been  shorn. 

In  a  word,  there  certainly  are  bargains — for  those  who  are  able  to 
perceive  them — and  not  infrequently  at  that.  On  the  other  hand,  there 
is  a  considerable  element  of  deception  in  many  offerings  under  this 
seductive  heading.  Even  allowing  fully  for  the  various  contingencies 
noted  in  the  foregoing  paragraph  it  still  remains  highly  improbable  that 
all  the  vast  array  of  startling  reductions  advertised  every  day  can  be 
bona  fide.  Sometimes  they  measure  the  credulity  of  customers  or  of 
certain  classes  of  customers  rather  than  the  operations  of  a  "horizontal 
discount  knife."  The  writer  has  been  told  of  cases  where  goods  have 
been  deliberately  cut  into  "remnants"  or  handkerchiefs  "mussed"  by 
being  drawn  through  the  hands.  Thrown  out  carelessly  on  the  counter 
such  "attractions"  prove  irresistible  to  a  certain  class  of  buyers  who 
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snatch  them  up  without  examination  as  to  quality  or  price,  convinced 
from  the  apparent  condition  of  the  goods  that  they  have  hit  upon  famous 
bargains.  Experienced  shoppers  can  usually  tell  of  at  least  a  few  cases 
that  have  become  beneath  their  notice  where  certain  goods  have  been 
boosted  fifty  cents  or  a  dollar  in  price  at  special  sales,  the  dealer  doubt- 
less presuming  on  the  ignorance  of  customers  and  the  blasts  of  his  ad- 
vertisement writer  to  carry  off  the  articles.  Success  in  comparatively 
few  instances  of  this  sort  would  make  up  many  actual  small  reductions 
of  a  cent  of  two  to  the  odd  price  basis.  In  fairness  it  must  be  said, 
however,  that  the  best  merchants  regard  such  practices  as  bad  morally, 
or  at  least  injudicious.  Where  the  thing  is  done  surreptitiously  occa- 
sional discoveries  are  certain  to  occur,  and  the  store  is  bound  to  suffer 
losses  out  of  all  proportion  to  the  gains  derived  from  the  foolish  trick. 
Sometimes,  however,  the  practice  is  openly  employed,  as  in  the  case  of 
bargain  sales  held  on  dull  days  or  in  the  mornings.  In  such  cases  every- 
one is  given  to  understand  that  prices  will  be  lower  at  the  time  and  higher 
later,  and  no  moral  blame  at  least  can  be  attached  to  the  merchant  for 
so  acting.  Nevertheless  this  knowledge  does  not  soothe  the  ruffled 
temper  of  the  purchaser  who  is  forced  to  pay  twenty-five  cents  for 
something  his  neighbor  may  have  gotten  for  nineteen  cents.  Realizing 
this  fact  merchants  generally  follow  the  "one  price  policy"  of  holding 
goods  at  a  given  figure  for  some  time.  If  reduction  then  becomes  neces- 
sary goods  are  held  at  the  lower  figure  until  closed  out,  or  further 
reductions  without  intervening  advances  are  made  until  this  end  is 
attained. 

There  is  plenty  of  available  evidence  that  some  "great  reductions" 
heralded  in  advertisements  are  really  great  exaggerations  of  very  small 
reductions.  Instances  of  this  sort  are  given  by  the  Dry  Goods  Econo- 
mist of  March  19,  1904.  "The  writer  answered  an  advertisement  of  a 
big  department  store  the  other  day  for  the  purpose  of  examining  table 
linen  advertised  at  79  cents,  regular  price  95  cents !  The  linen  did  not 
appear  to  be  such  a  great  bargain  for  the  price  asked,  and  the  ticket 
was  found  to  be  marked  '80'  very  unmistakably."  In  this  case  the  clerk 
admitted  that  the  earlier  price  had  been  80  cents,  except  on  one  piece 
which  had  been  offered  originally  at  95  cents,  but  had  proved  so  unde- 
sirable at  that  figure  that  the  price  had  to  be  cut.  Other  instances  are 
cited  by  the  same  writer,  of  white  goods  "cut  from  20  to  12i^  cents" 
which  had  never  been  marked  above  15  cents;  of  blankets  "reduced 
from  $2.50  to  $1.75"  which  had  never  been  marked  over  $2.00 ;  and  so 
on.  Frequently  one  notices  the  beginning  of  better  things  or  at  least 
of  greater  caution  in  the  avoidance  of  direct  affirmations  that  former 
prices  were  so  and  so,  and  the  substitution  therefor  (as  in  some  of  the 
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cases  cited  on  p.  21)  of  statements  to  the  effect  that  "values"  or  "quali- 
ties" would  justify  higher  prices  than  the  ones  asked.  Sometimes  refor- 
mation takes  the  dubious  path  of  sweeping  announcements  that  com- 
petitors can  not  meet  the  prices  fixed  by  the  advertiser.  Investigation 
of  such  statements  requires  more  time  than  most  purchasers  can  afford 
to  give,  but  in  all  retail  markets  of  any  considerable  size  they  are  simply 
not  warranted  by  facts.  Every  wide  awake  merchant  constantly  has 
opportunities  along  certain  lines — so  much  may  be  admitted — but  no 
merchant  has  an  absolute  monopoly  of  such  opportunities.  The  unceas- 
ing vigilance  with  which  retail  traders  watch  each  other  is  scarcely 
known  to  the  general  public.  In  every  large  establishment  there  is  a 
"Comparison  Department"  specially  charged  with  this  function.  "Spot- 
ters" are  constantly  being  sent  out  by  the  head  of  this  department  to 
observe  the  doings  of  competitors  and  daily  reports  of  their  findings  are 
made.  If  a  rival  store  offers  a  great  bargain,  samples  are  bought, 
carefully  examined,  even  torn  to  pieces  if  necessary  to  ascertain  qual- 
ities, and  a  corresponding  or  greater  reduction  made  if  thought  advis- 
able. Under  the  circumstances  the  advertisements  of  merchants  who 
claim  everything  all  the  time  are  more  ludicrous  than  anything  else. 

STANDARDS  OF  RETAIL  BUSINESS 
While  there  is  doubtless  much  to  condemn  in  some  of  the  practices 
cited  in  the  foregoing  pages  it  would  be  highly  unjust  to  charge  all 
retailers  with  deliberate  and  habitual  misrepresentation.  Many  of  the 
greatest  success,  one  can  say  practically  all  the  permanent  successes 
of  the  mercantile  world,  have  been  made  by  firms  which  have  consci- 
entiously avoided  deception.  It  would  be  easy  to  mention  cases  of  this 
sort  in  New  York,  Chicago,  Philadelphia,  and  other  of  our  large  cities, 
but  they  are  familiar  enough  without  mention.  Even  where  retail 
practice  is  not  so  scrupulous,  deliberate  and  habitual  misrepresentation 
can  not  always  be  charged.  The  truth  is  that  many  merchants  of  this 
as  well  as  of  a  higher  type  use  such  terms  as  qualities,  values,  prices, 
etc.,  very  loosely,  and  more  in  accordance  with  the  customs  of  the 
market  in  which  they  happen  to  be  doing  business  than  with  the  defini- 
tions of  economics  or  the  canons  of  ethics.  Not  infrequently  the  com- 
munity, or  a  certain  class  of  buyers  in  the  community,  is  to  blame  in 
large  part  for  the  abuses  which  spring  up  in  retailing.  On  this  point  the 
writer  finds  it  impossible  to  agree  entirely  with  a  very  clever  authority 
on  merchandising^  who  maintains  that  "the  retailer  is  the  King  of  Busi- 


1.  W.  N.  Aubuchon  (Piccolo).  Address  at  St.  Louis  Retail  Grocers'  Asso- 
ciation, April  6,  1905,  Grocers'  Review,  July.  1005,  p.  252,  quoted  from  the 
Inter-State  Grocer  (date  not  given). 
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ness.  It's  not  the  consumer — arguments  to  the  contrary  notwithstand- 
ing. It's  upon  the  education  given  the  consumer  by  the  dealer  that  the 
formation  of  taste  depends."  Granting  that  the  influence  of  the  retailer 
is  great,  it  still  rem.ains  true  that  his  patrons  are,  presumably  at  least, 
fairly  intelligent  grown-up  persons  who  exercise  ordinary  prudence  in 
business  matters.  The  retailer  is  more  active,  of  course,  in  designing 
and  applying  various  plans  to  attract  trade ;  but  precisely  the  same 
motive  as  his  own,  namely,  self-interest  rightly  or  wrongly  conceived, 
dictates  the  action  of  his  customers  in  giving  or  withholding  patronage. 
The  latter  may  be  careless,  ignorant,  or  under  the  spell  of  that  delusive 
cupidity  which  is  always  seeking  something  for  nothing,  and  these  con- 
ditions may  permit  or  encourage  merchants  to  employ  tricky  devices. 
Even  so  purchasers  can  hardly  be  exonerated  from  all  blame  for  the 
resulting  demoralized  condition  of  the  retail  market.  In  illustration  of 
the  foregoing  may  be  cited  in  numerous  cases  of  towns  and  cities  where 
severely  competitive  "selling  campaigns"  have  been  carried  so  far  that  in 
the  end  it  becomes  almost  impossible  to  dispose  of  anything  except  with 
the  aid  of  such  devices  as  trading  stamps  or  as  bargains  on  one  pretext 
or  another — where  the  people  "have  been  so  deafened  with  the  siren  song 
of  'bargains,'  "  as  one  trade  journal  puts  it,  "that  they  don't  know  one 
when  they  see  it."  Manifestly  such  conditions  reflect  not  only  the  char- 
acter of  the  mercantile  element,  but  also  the  character  of  the  public  as 
retail  buyers — a  conclusion  which  need  not  be  blinked  because  phenom- 
ena of  this  sort  are  so  exceedingly  common.  The  following  advice 
given  to  a  merchant  who  complained  of  trade  conditions  demoralized 
in  this  manner  is  particularly  noteworthy  because  of  its  frank  implica- 
tion that  retail  trade  as  at  present  conducted  is  not  simply  a  price  com- 
petition : 

"It  is  true  that  the  number  of  dry  goods  dealers  in  your  city  is  excessive, 
yet  reckless  price  competition  is  not  the  way  to  overcome  this.  Not  even  on 
the  theory  of  the  survival  of  the  fittest  can  that  method  be  justified.  For, 
from  the  merchandising  standpoint,  the  fittest  is  not  he  who  gives  his  goods 
away,  but  he  who  succeeds  in  doing  the  largest  trade  at  a  good  round  profit. 
And  is  it  not  evident  that  greater  ingenuity,  closer  knowledge  of  human 
nature  and  more  intense  application  are  needed  to  accomplish  this  than  to 
temporarily  undersell  one's  competitors?  We  say  temporarily,  because  no 
merchant  can  maintain  a  cinch  on  the  market,  or  continually  buy  at  better 
advantage  than  his  competitor.  The  wise  merchant,  when  he  sees  a  wave  of 
price-cutting  sweeping  over  his  community,  will  dodge  the  competition  as  far 
as  he  is  able.  He  will  do  all  he  can  to  impress  his  community  that  there  is 
something  more  than  price  to  be  considered.  He  will  not  do  this  by  direct 
statements  to  that  effect;  that  goes  without  saying.  But  he  will  try  to  get  a 
reputation  for  his  store  on  something  besides  price,  always  being  smart  enough 
to  create  a  reputation  for  selling  as  low  as  his  competitors.  He  will  stell  staples 
extremely  low,  but  on  novelties  he'll  make  enough  profit  to  offset  the  loss. 
And  he  will  get  the  people  coming  to  him  for  these  novelties.    He'll  talk  style 
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and  fashion  in  his  ads,  and  over  the  counter ;  he'll  show  the  new  and  fashion- 
able things  and  he  will  have  them  before  the  other  fellows  get  them  in 
stock."i 

Further  advice  along  the  same  lines  is  given,  but  enough  has  been 
quoted  to  make  clear  the  conditions  which  compel  merchants  either  to 
cut  prices  extensively  or  to  resort  to  other  means  of  meeting  a  cut  price 
competition. 

A  RETAIL  BUYING  POLICY 

With  such  complex  and  often  deceptive  conditions  existing  in 
retail  trade  it  is  a  matter  of  considerable  difficulty  to  formulate  a  policy 
for  buyers  to  pursue.  Certain  general  rules  seem  fairly  clear,  however. 
It  is  an  old  maxim  that  nothing  is  a  bargain  which  is  not  needed.  Un- 
fortunately purchasers  often  forget  this ;  with  many  people  buying  is  a 
passion  rather  than  the  cold  calculation  of  the  economic  man.  One 
qualification  of  the  maxim  quoted  above  is  of  some  importance,  how- 
ever. There  are  many  regularly  recurring  wants  which  the  ordinary 
purchaser  satisfies  as  they  reach  their  maximum  intensity,  that  is,  usually, 
in  the  very  thick  of  the  season.  As  a  consequence  he  pays  the  highest 
retail  prices  for  his  goods.  A  careful  study  of  the  cycle  of  special  sales 
of  various  sorts  (for  they  run  in  a  fairly  regular  cycle  through  the 
year)  will  often  enable  him  to  effect  considerable  savings  by  taking 
advantage  of  low  prices  during  dull  seasons.  Another  general  rule  for 
the  bargain  seeker  is  that  he  should  consider  the  cost  in  effort  as  well 
as  the  money  cost  of  the  things  he  buys.  In  spite  of  all  the  devices  to 
facilitate  the  examination  of  goods  and  their  delivery,  shopping  remains 
an  arduous  occupation.  Notoriously  it  is  often  carried  too  far.  Mrs. 
John  Lane  tells  the  story  in  a  recent  number  of  an  English  review  of  a 
"woman  of  massive  intellect"  who  saved  seven  pence  by  going  to  a  dis- 
tant suburb  for  Brussels  sprouts.  As  a  consequence  she  became  so 
exhausted  that  it  took  several  days  and  the  services  of  a  fashionable 
physician  to  restore  her.  Perhaps  it  is  because  of  the  frequent  neglect 
of  two  such  obvious  principles  as  the  foregoing — namely,  not  to  buy 
what  you  don't  need  and  not  to  go  to  too  much  trouble  in  your  buy- 
ing— that  skepticism  with  regard  to  the  existence  of  any  such  things 
as  bargains  in  retail  trade  is  so  common.  Often,  indeed,  it  is  the  most 
indefatigable  shopper  who  is  most  skeptical  on  this  point,  which,  how- 
ever, merely  goes  to  show  that  over-sanguine  expectations  lead  easily 
to  irrational  disappointments. 

But  there  are  also  certain  positive  rules  with  regard  to  buying  which 


1.    Dry  Goods  Economist,  March  18,  1906,  p.  15. 
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may  serve  as  supplement  to  the  preceding  "don'ts."  Where  the  sum  in- 
volved is  sufficiently  large  or  where  an  article  is  likely  to  be  in  constant 
demand  a  careful  examination  of  the  stocks  of  various  retailers  is  usu- 
ally worth  while,  whether  or  not  any  bargains  are  being  advertised  at  the 
time.  It  is  always  of  importance  to  ascertain  and  take  into  consideration 
the  general  reputation  for  honesty  and  fairness  of  the  merchant  with 
whom  you  are  dealing.  Fortunately  information  of  this  sort  is  much  more 
easily  obtained  than  that  exhaustive  knowledge  of  goods  and  values 
which  one  would  require  in  order  to  be  fortified  against  deception  and 
overcharge.  In  this  connection  the  purchaser  would  do  well  to  remem- 
ber the  principle  known  to  economists  as  "the  reaction  of  consumption 
upon  production."^  Every  purchase  of  goods  under  given  conditions 
is  a  vote,  accompanied  by  material  support,  to  continue  those  conditions. 
The  application  of  a  little  conscience  in  such  matters  would  discourage 
tremendously  many  of  the  shady  practices  now  prevailing  in  retail 
trade. 

With  regard  to  bargains  masquerading  in  the  guise  of  odd  prices 
a  rather  greater  degree  of  caution  would  seem  advisable.  Odd  prices 
are  doubtless  clever  enough  with  a  rather  meretricious  sort  of  clever- 
ness, but  this  will  hardly  commend  them  to  careful  buyers.  If  certain  . 
figures  are  intrinsically  so  attractive  one  wonders  whether  the  merch- 
ants who  put  their  trust  in  such  figures  do  not  neglect  other  and  more 
solid  advantages  which  they  might  offer  their  customers.  Reductions 
of  a  cent  or  two  on  some  few  articles  the  regular  prices  of  which  are 
definitely  known  may  be  bona  fide,  but  with  regard  to  the  values  of  the 
great  majority  of  things  offered  for  sale  under  an  odd  price  scheme  the 
ordinary  purchaser  is  not  competent  to  judge,  and  consequently  is 
likely  to  be  deceived.  There  are  many  reasons,  as  we  have  seen,  why 
goods  frequently  have  to  be  reduced  in  price  in  retail  trade,  but  there 
is  no  reason  at  all  for  believing  that  an  excessively  large  number  of 
these  reductions  should  follow  in  such  a  series  as  98,  79,  69,  49,  and  so 
on.  Nor  can  one  attach  much  weight  to  the  argument  that  odd  prices 
attract  so  much  additional  custom  that  they  enable  the  merchant  em- 
ploying them  to  purchase  in  so  much  larger  quantities  and  to  so  much 
better  advantage  that  he  can  afford  to  make  frequent  bona  Ude  reduc- 
tions of  a  cent  or  two.  Retail  competition  is  far  too  complex ;  it 
involves,  as  we  have  already  had  occasion  to  observe,  so  many  factors 
besides  price  alone  that  the  effect  of  the  one  rather  doubtful  factor  of 
odd  prices,  assuming  other  conditions  equal,  would  count  for  compara- 
tively little.    And  other  conditions  would  seldom  be  equal.    Moreover, 


1.    See  F.  A.  Fetter's  Principles  of  Economics,  Ch.  41. 
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the  sort  of  custom  attracted  by  odd  prices  and  similar  devices  is  apt  to 
be  much  more  fickle  than  that  which  is  built  up  by  conservative  and  less 
sensational  business  practices.  There  is  always  one  advantage  to  the 
purchaser  in  looking  over  goods  marked  at  round  price  points,  namely, 
that  he  can  consider  alternate  utilities  of  the  various  articles  of  about 
the  same  value  he  may  need,  undisturbed  by  differences  of  a  cent  or 
two  in  cost.  On  the  other  hand,  if  merchants  string  their  prices  up  and 
down  the  scale  in  order  to  take  advantage  of  popular  figures,  purchasers 
too  often  succeed  in  "saving"  two  cents  on  a  98  cent  article  they  do  not 
need  at  the  cost  of  the  far  greater  utility  of  a  dollar  article  they  really 
do  need.  In  the  long  run  such  results  are  good  neither  for  sellers  nor 
buyers.  To  quote  proverbs,  which  notoriously  can  always  be  made  to 
contradict  each  other :  those  who  "take  care  of  the  pennies"  in  the  hope 
that  "the  dollars  will  take  care  of  themselves"  should  remember  also 
that  there  is  such  a  thing  as  a  "penny  wise,  pound  foolish"  policy. 
Retail  trade  may  need  reforming  in  many  particulars,  but  such  reform 
can  only  come  pari  passu  with  the  reform  of  retail  buyers.  Education 
for  giving  future  mothers  and  fathers  a  knowledge  of  articles  of  com- 
mon use,  their  qualities,  prices,  proper  employment,  markets  wherein 
they  are  sold,  and  so  on,  is  sadly  needed.  Until  the  public  attains 
this  knowledge  and  this  point  of  view,  odd  prices  and  even  more  objec- 
tionable practices  will  continue  to  flourish. 
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THE  AUTHORITY  OF  LAW  IN  LANGUAGE 

The  endeavor  to  determine  the  authority  of  law  in  language  is 
beset  with  not  a  few  difficulties.  Perhaps  the  first  and  greatest 
of  these  difificulties  lies  in  finding  out  exactly  the  nature  of  law  in 
language.  That  laws  of  language  exist  is,  indeed,  a  general  and 
natural  assumption.  We  are  inclined  to  take  it  for  granted,  in 
language  as  in  everything  else,  that  this  is  an  orderly  and  well 
regulated  universe.  But  the  existence  of  law  of  some  kind  being 
thus  assumed,  the  important  matter  is  the  determination  of  just 
what  meaning  we  shall  give  to  this  term  law  as  it  is  applied  to 
language.  The  subject  is  one  which  from  the  beginnings  of  the 
modern  scientific  study  of  language,  and,  for  that  matter,  from 
the  days  of  Plato,  has  engaged  the  deepest  interest  of  philosophers 
and  philologists.  By  the  technical  linguists  of  modern  times  it 
has  usually  been  approached  from  the  most  obviously  physical 
side  of  language,  from  the  side  of  phonetics.^  Any  general  con- 
ception of  law  in  language,  however,  must  apply  not  only  to  pho- 
netics, but  to  all  the  manifestations  of  language,  to  forms,  to  syn- 
tax, to  everything  which  enters  into  the  composition  of  language. 
It  may  seem  an  ambitious  project  to  attempt  to  discuss  within  the 
brief  compass  of  an  essay  the  varied  significance  of  the  subject 
of  the  authority  of  law  in  these  different  applications.  We  may 
hope  to  find,  however,  that  the  ideas  which  will  have  to  be  con- 
sidered are  of  wider  bearing  than  might  at  first  be  supposed,  and 
that  they  are  at  least  of  sufficiently  general  value  to  justify  an 
examination  of  the  subject  from  so  comprehensive  a  point  of  view. 

It  is  hardly  necessary  to  bestow  more  than  a  passing  glance 
upon  the  old  notion  of  the  completely  objective  existence  of  lan- 
guage, of  its  creation  and  regulation  by  some  kind  of  law-giver, 
and  of  its  consequent  possession  of  a  native  and  inherent  system 
of  law  which  may  be  dogmatically  applied.  This  old  belief  often 
took  the  form  of  statement  that  language  is  an  organism  as  truly 


1.  See  Wechssler's  essay,  'Giebt  es  Lautgesetze,'  Indogermanische 
Forschungen,  1900.  Wechssler  gives  a  full  bibliography  of  the  subject.  To 
Wechssler's  list  may  be  added  Professor  Henry  Cecil  Wyld's  inaugural 
address,  Law  in  Language,  Liverpool,  1900.  Professor  Wyld  also  limits 
his  discussion  to  phonetic  law. 


as  any  object  of  the  physical  world  is  an  organism ;  it  assumed 
that  language  may  be  as  completely  dissociated  from  man  as 
stock  or  stone  may  be.  The  simple  answer  to  all  this  is  that 
language,  unlike  the  stock  or  stone,  has  no  existence  that  we 
are  conscious  of  apart  from  the  activities  of  the  minds  of 
individual,  living,  human  beings.  The  recorded  historical  forms 
of  language  as  we  know  them  in  literature,  in  dictionaries, 
and  in  descriptive  grammars  are,  of  course,  not  language  any 
more  than  the  mummy  of  an  Egyptian  Pharaoh  is  a  man.  The 
language  of  literature  may  be  re-created  in  the  minds  of  liv- 
ing beings,  but  then  it  is  not  the  language  of  the  printed  page 
which  exists,  but  each  reader's  fresh  interpretation  of  that  lan- 
guage which  makes  it  vivid  and  significant  to  the  mind  occupied 
by  it.  In  no  conceivable  way  can  language  be  thought  of  as  an 
external  organism;  it  must  be  regarded  as  a  manifestation  of 
mind,  and  whatever  structure  or  rule  or  law  it  may  have  must  be 
found  in  the  processes  of  living  minds. 

It  is  interesting  to  observe  how  the  comparatively  old  science 
of  philology  has  in  this  respect  attained  a  solid  footing,  whereas 
the  relatively  new  science  of  sociology  is  still  floundering  in  the 
mire  of  the  antiquated  theory  of  the  objective  existence  of  or 
counterpart  to  mental  or  psychological  activities.  In  a  recent  sum- 
mary of  the  present  state  of  sociological  inquiry  Professor  Gid- 
dings^  has  put  side  by  side  the  two  modern  methods  of  sociological 
study.  On  the  one  hand,  he  says,  are  those  who  insist  that  'the 
typical  society,  consisting  of  individuals  both  dwelling  and  work- 
ing together,  is  as  truly  an  organism  as  is  the  animal  or  vegetal 
body  composed  of  cells  and  dififerentiated  into  mutually  dependent 
tissues  and  organs.'  The  other  point  of  view  is  assumed  by  those 
who  conceive  society  as  a  'superorganic  product,'  and  who  regard 
it  *as  essentially  a  psychological  phenomenon.  They  assume  that 
all  social  bonds,  instead  of  being  merely  physical,  like  the  cohesion 
of  material  cells,  may  be  resolved  into  some  common  activity  or 
interactivity  of  individual  minds.'  Applying  the  same  general 
principles  to  the  study  of  language,  there  can  hardly  be  any  ques- 
tion that  the  second  view  is  right.  Language,  which  is  merely  one 
of  the  manifestations  of  social  grouping,  has  its  real  existence  in 
the  common  activity  or  interactivity  of  individual  minds. 


1.    Giddings,  Sociology,  New  York,  1908,  p.  30. 
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It  is  possible  to  evade  the  more  difficult  problems  that  arise  in 
the  consideration  of  law  in  language  and  still  arrive  at  results 
which  must  be  dignified  by  the  name  of  law.  Thus  by  the  simplest 
process  of  observation  similars  may  be  grouped  together.  As  a 
child  playing  with  pebbles  may  put  all  the  white  ones  in  this  heap 
and  all  the  black  ones  in  that,  so  the  student  of  language  may 
group  the  phenomena  of  language  according  to  the  principle  of 
obvious  similarity.  He  may  thus  put  all  of  his  pronouns  follow- 
ing verbs  into  one  class  and  arrive  at  a  statement  of  the  law  for 
that  class — that  a  pronoun  after  the  verb  takes  the  form  of  the 
objective  case.  Such  law  is  merely  descriptive,  and  to  the  his- 
torian or  to  the  philosopher  or  the  psychologist  it  has  in  itself 
little  interest.  Its  function  is  to  lay  out  the  materials  in  orderly 
fashion  with  which  the  explaining  student  is  to  work.  The  method 
followed  is  altogether  external ;  it  groups  phenomena  together 
which  to  the  observation  seem  to  be  similar,  but  which  for  the 
more  curious  inquirer  have  to  be  tested  by  some  deeper  principle 
than  that  of  outer  similarity  before  they  can  be  finally  accepted  as 
a  real  grouping  of  similars.  It  is  only  to  the  practical  student  of 
language  that  such  a  descriptive  method  has  any  value ;  for  him 
it  is  not  necessary  to  go  beyond  these  simple  laws  of  observation 
based  upon  apparent  similarity,  and  in  his  practice  the  question  of 
the  authority  of  these  laws  hardly  arises. 

The  deeper  principle  which  is  to  be  added  to  the  observation 
of  externals  in  the  grouping  of  similars  is  the  principle  of  causal 
explanation,  giving  rise  to  causal  laws.  It  should  be  quite  clear 
that  a  causal  statement  of  a  phenomenon  or  a  group  of  phenomena 
is  not  the  same  thing  as  a  description  of  them.  A  description  of 
the  sound  t,  for  example,  would  be  a  statement  of  such  and  such 
an  effect  upon  the  ear.  But  a  causal  explanation  of  the  sound 
must  consider  its  origins,  the  position  of  the  tongue  against  the 
upper  gums,  the  expulsion,  checking,  and  sudden  loosing  of  the 
breath  which  actually  forms  the  sound.  A  causal  law  is  thus  seen 
to  be  a  mechanical  law  in  the  sense  that  it  shows  by  what  processes 
results  are  obtained ;  it  reveals  the  mechanism  of  an  action.  Still 
further  back  of  the  mechanical  causal  law  is,  of  course,  that  kind 
of  law  which  is  designated  as  teleological,  the  law  of  final  cause. 
But  teleological  law  carries  us  over  into  the  region  of  metaphysics, 
and  so  far  we  need  not  at  present  venture.    It  will  be  more  to  our 


present  purpose  to  carry  a  little  further  the  analysis  of  mechanical 
causal  and  descriptive  law. 

A  descriptive  law  is  usually  easier  to  arrive  at  and,  at  the  same 
time,  is  of  less  certain  value  than  a  causal  statement  or  law. 
The  latter  tends  to  be  self-convincing,  apodeictic.  If  its  facts  are 
right  and  its  methods  are  sound  the  results  are  felt  to  be  neces- 
sary. A  descriptive  generalization,  on  the  other  hand,  is  often 
shown  not  to  be  a  law  by  the  application  of  causal  principles. 
Facts  which  to  the  observation  seem  similar  may  really  be  diverse, 
and  a  descriptive  law  may  cover  the  ground  of  several  causal  laws ; 
in  other  words,  by  the  application  of  causal  explanations  we  often 
give  up  old  and  accept  new  principles  for  the  holding  together  of 
similars.  A  familiar  illustration  of  this  may  be  cited  from  archi- 
tecture. It  is  well  known  that  the  Gothic  style,  in  the  architect's 
system  of  classification,  consists  not  in  the  pointed  arch,  not  even 
in  the  flying  buttress,  for  these  may  be  and  in  fact  often  are 
nothing  more  than  external  and  ornamental  in  their  application. 
But  the  explaining  principle  of  classification,  the  causal  statement 
of  the  quality  of  Gothic  style,  is  to  be  found  in  a  principle  of  con- 
struction often  concealed  to  the  external  observer,  the  principle 
of  push  and  thrust  in  the  support  of  vaulting.  In  language  the 
causal  or  mechanical  principle  must  be  continually  called  into 
service  for  the  sake  of  correcting  the  errors  of  descriptive  general- 
ization. We  know  from  their  explanation  and  origin  that  the  two 
words,  the  verb  hold  and  the  noun  the  hold  of  a  ship  (originally 
the  hole  of  a  ship),  although  they  have  somewhat  similar  or  at 
least  conceivably  related  meanings,  are  not  historically  the  same 
word.  So  also  must  we  explain  by  causal  principles  how  one 
form,  for  example,  English  lean,  meaning  'slender'  and  the  verbal 
idea,  'to  lean/  or  strain,  meaning  'stock,  race,'  and  'to  strain,'  can 
have  various  meanings.  In  the  same  way  we  must  explain  how 
one  meaning  may  assume  different  forms,  for  example,  regal, 
royal,  real,  and  in  countless  ways  the  mechanical  explanation  is 
called  in  to  supplement  and  correct  external  observation. 

To  the  student  of  to-day  the  meaning  which  is  given  to  the 
conception  of  causal  law  is  very  much  colored  by  the  applications 
of  that  law  in  the  study  of  the  natural  sciences.  Our  first  thought 
at  the  mention  of  the  term  law  is  of  the  mechanical  laws  of  physi- 
cal matter.     It  will  be  well,  therefore,  to  examine  for  a  moment 
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the  conception  of  causal  law  from  this  point  of  view  before  we 
attempt  to  test  its  value  and  authority  as  applied  to  language. 

If  we  had  a  causal  law  for  every  phenomenon,  the  natural 
scientists  tell  us,  we  should  have  a  perfectly  clear,  intelligible,  and 
predictable  universe.  This  assertion  and  belief  obviously  imply 
that  a  causal  law  always  operates  in  the  same  way  and  always  has 
the  same  result.  Thus  two  parts  of  hydrogen  added  to  one  part 
of  oxygen  always  produces  water,  and  if  we  can  be  sure  of  any- 
thing, says  the  scientist,  we  can  be  sure  that  the  combination 
always  will  produce  water.  It  is  assumed  that  when  a  different 
result  enters,  the  law  which  has  been  supposed  to  explain  the  facts 
is  not  a  real  law  but  that  more  than  one  law  is  present ;  that  is, 
that  the  grouping  which  was  made  was  only  descriptive  and  needs 
a  further  analysis  into  its  real  and  varied  causal  principles.  In  the 
form  of  a  rule  this  theory  may  be  stated  thus :  like  causes  produce 
like  effects  and  the  same  cause  always  produces  the  same  effect. 
This  is  not  the  place  to  enter  into  any  discussion  of  the  credibility 
of  the  statements  of  this  rule.  They  are  plainly  dogmas,  that  is, 
probabilities  raised  to  the  position  of  general  laws  by  our  strong 
belief  in  them.  They  are  not  susceptible  of  immediate  proof, 
since  we  cannot  prove  such  unqualified  universals.  Disregarding, 
therefore,  the  question  of  the  ultimate  truth  of  these  principles, 
we  shall  find  it  more  profitable  to  consider  in  how  far  this  concep- 
tion of  law  applies  to  language. 

First  of  all  it  should  be  observed  that  language  as  a  concept 
has  none  of  the  definiteness,  of  the  necessity,  and  of  the  firmness 
of  a  natural  substance.  Hydrogen  is  hydrogen  and  water  is  water 
the  world  over.  Language,  to  be  sure,  is  expression ;  but  expres- 
sion is  not  necessarily  vocal — it  may  be  gesture  and  make  its 
appeal  to  the  eye  instead  of  the  ear.  To  define  language  with 
clearly  marked  limits  it  is  necessary  first  to  settle  more  or  less 
arbitrarily  on  the  definition.  Just  when  does  the  babbling  of  a 
child  cease  to  be  mere  babbling  and  become  language?  Are  the 
vocal  utterances  of  animals  ever  to  be  dignified  with  the  name  of 
language?  The  truth  is  that  language  is  not  a  positive  power,  a 
faculty,  a  something  by  virtue  of  the  possession  of  which  man  is 
man.  It  is  rather  adventitious  than  necessary  to  human  life,  and 
in  its  various  manifestations  it  passes  imperceptibly  into  and  par- 
takes of  many  different  aspects  of  life.  It  is  one  of  those  human 
activities  which  the  definiteness  of  our  terminology  sometimes 


leads  us  to  suppose  we  thoroughly  understand,  but  which  seem 
the  vaguer  the  more  we  try  to  make  our  ideas  of  them  soHd  and 
distinct. 

If  language  is  not  to  be  thought  of  as  a  human  activity,  sharply 
marked  off  from  every  other  human  activity,  as  a  detachable  unit 
in  the  human  composition,  how  is  it  when  we  come  to  consider  the 
processes  of  language  ?  Are  they  simple  and  distinct,  and  do  they 
exhibit  such  necessary  and  uniform  mechanical  laws  as  are  to  be 
observed  in  the  natural  world?  To  answer  these  questions  it  will 
be  necessary  to  examine  some  of  the  typical  processes  of  lan- 
guage. For  this  purpose  we  may  take  an  illustration  from  phonetics 
and  another  from  syntax,  the  assimilation  of  consonants  for  the 
one  and  the  rules  or  concord  for  the  other.  Since  sound  is  largely 
physical,  both  on  the  side  of  its  production  and  its  reception,  it 
is  in  the  sounds  of  language  if  anywhere  that  language  laws  might 
be  supposed  to  operate  as  they  do  with  natural  phenomena;  and 
in  the  assimilation  of.  consonants  we  have  one  of  the  most  obvi- 
ously physical  set  of  phonetic  phenomena  to  consider  that  language 
offers.  The  simplest  statement  of  this  rule,  or  law,  of  assimi- 
lation is  that  when. two  consonants  of  unlike  kind,  that  is,  a  voiced 
and  a  voiceless  consonant,  come  into  juxtaposition,  one  is  assimi- 
lated to  the  other — the  voiceless  consonant  either  becomes  voiced 
or  the  voiced  consonant  becomes  voiceless.  The  words  race, 
raced  illustrate  one  process,  thief,  thieves  the  other.  But  excep- 
tion must  be  made  of  the  Unguals  and  nasals ;  for  the  purposes 
of  this  law,  they  must  be  regarded  not  as  consonants,  since  pairs 
like  cold,  colt;  rend,  rent;  crammed,  cramped  (the/?  is  merely  ortho- 
graphic and  is  no  more  present  in  sound  than  a  5  is  in  crammed) 
show  that  they  combine  with  equal  ease  with  either  voiced  or 
voiceless  consonants.  This  is  restriction  number  one.  A  second 
limitation  of  the  rule  requires  that  the  consonants  shall  be  in  the 
same  syllable.  Words  like  south-dozun,  or  hot-bed,  or  foot-ball 
consequently  fall  out  of  the  rule,  although  with  the  consonants  of 
these  words  we  may  observe  more  or  less  tendency  towards 
assimilation.  Another  limitation  must  be  recognized  which  arises 
out  of  the  fact  that  the  division  of  consonants  into  voiced  and 
voiceless  is  not  based  on  an  absolute  difference  of  kind.  It  is  not 
a  difference  of  nature,  but  a  difference  of  degree,  as  is  the  distinc- 
tion between  vowel  and  consonant.  Vowels  shade  over  into  con- 
sonants imperceptibly,  and  voiced  consonants  are  distinguished 
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from  voiceless  at  the  dividing  line  only  by  minute  degrees  of 
difference.  Thus  the  final  consonant  following  a  gutteral  k,  in 
the  combination  of  kd  in  book'd,  is  more  voiced,  or  at  least  is  likely 
to  be  more  voiced,  than  the  final  consonant  of  drop'd. 

It  would  not  be  difficult  to  find  a  physiological  explanation  why 
this  should  be  so,  but  at  present  we  are  merely  concerned  with  the 
fact  that  voiced  and  voiceless  consonants  should  not  be  thought  of 
as  absolute  and  definitely  different  in  their  values,  like  two  phys- 
ical elements,  but  merely  as  stages  in  an  unbroken  sequence. 
Finally,  not  to  delay  too  long  over  our  list  of  restrictions,  which 
indeed  might  be  increased  almost  indefinitely,  the  law  of  assimi- 
lation can  operate  only  when  there  is  no  positive  intention  on  the 
part  of  the  speaker  to  prevent  it.  Thus  if  the  speaker  wills  to  do 
so,  for  any  reason  whatsoever,  he  may  pronounce  the  final  d  of 
drop'd  as  a  voiced  sound,  and  so  with  any  other  consonant  in  any 
possible  combination.  There  is  nothing  essentially  impossible  in 
the  combination  of  a  voiced  and  voiceless  consonant,  and  any 
speaker  may  at  any  moment  produce  such  a  combination.  Eng- 
lish poetry  is  full  of  illustrations,  of  which  one  from  Richard  III, 
V,  III,  119,  will  suffice : 

"Think,  how  thou  stabb'dst  me  in  my  prime  of  youth." 
Manifestly  all  these  restrictions  suppose  a  kind  of  activity  very 
different  from  the  way  in  which  the  phenomena  of  the  natural 
world  act.  The  two  parts  of  hydrogen  and  the  one  of  oxygen 
which  vmite  to  form  water  are,  in  the  first  place,  quite  separate 
and  distinct  from  each  other;  they  are  not  supposed  to  be  joined 
by  gradual  connecting  links,  but  each  exists  for  and  by  itself. 
Moreover,  when  they  are  combined  they  not  only  show  a  tend- 
ency of  development,  but  they  show  a  certain  and  positive  devel- 
opment. There  is  nothing  inherent  in  them  separately  or  in  their 
result  when  combined  which  is  able  to  change  or  prevent  their 
action.  On  the  other  hand,  in  every  phonetic  development  there 
is  something  inherent  in  the  processes  of  language  which  enters 
to  assist,  to  retard,  or  even  prevent  a  probable  phonetic  develop- 
ment. From  the  very  nature  of  language  it  is  consequently  im- 
possible to  speak  of  phonetic  laws  with  the  same  meaning  that  we 
give  to  natural  physical  law.  In  phonetics  we  have  always  a 
tendency  of  development  or  change,  conditioned  by  a  multitude  of 
helping  or  restraining  tendencies  which  bring  about  an  infinity  of 
degrees  in  the  phonetic  process;    in  the  physical  world  when  a 


change  takes  place  it  is  definitely  ponderable,  measurable,  limit- 
able  in  some  way,  its  results  are  clear  and  certain,  and  the  whole 
is  capable  of  reduction  to  the  form  of  an  exact  law,  not  merely  the 
statement  of  a  probable  tendency. 

If  we  find  that  phonetic  processes,  which  of  all  the  activities 
of  language  afford  the  closest  parallel  to  natural,  physical  activi- 
ties, cannot  be  explained  by  the  same  kind  of  law  that  the  physicist 
uses  to  explain  natural  phenomena,  still  less  should  we  expect  the 
other  and  more  psychological  activities  of  language  to  be  explain- 
able by  that  kind  of  law.  The  forms  of  syntax,  the  colors  and 
developments  in  meaning  of  words,  the  cadences  and  tunes  of 
speech,  all  these  are  language  processes  which  are  subject  to  some 
kind  of  law  or  cause,  but  plainly  not  to  a  fixed  and  necessary  causal 
law  like  that  we  have  been  discussing.  For  illustration  we  may 
take  the  syntactical  law  that  a  verb  agrees  with  its  subject  in  per- 
son and  number.  First  of  all  this  law  can  have  application  only 
to  an  inflectional  language,  like  the  members  of  the  Indo-Germanic 
family  of  languages.  In  an  isolative  language  like  Chinese,  where 
there  is  no  formal  concord,  the  law  could  have  no  meaning.  In 
an  inflectional  language,  however,  it  supposes  that  when  a  subject 
is  plural  number  or  singular  number,  first,  second,  or  third  person, 
the  verb  will  have  a  distinctive  form  and  feeling  corresponding 
respectively  to  these  dififerent  categories  of  the  subject.  When  we 
come  to  apply  the  law  to  any  language,  or  any  period  of  a  lan- 
guage, we  find  that  practically  the  law  is  again  nothing  more  than 
the  statement  of  a  general  tendency,  that  this  general  tendency  is 
interrupted  at  various  points  often  to  such  an  extent  as  to  destroy 
the  general  value  of  the  law.  In  modern  English,  for  example, 
the  feeling  for  personal  concord  between  verb  and  subject  is  almost 
completely  lost.  In  the  past  tense  of  all  verbs  it  is  altogether 
lacking,  and  in  the  modal  auxiliaries  also  for  the  present.  A 
singular  verb  may  be  used  with  plural  subject,  as  in  the  sentence, 
More  than  one  man  has  crossed  Brooklyn  Bridge,  where  the  logical 
force  of  the  subject  is  certainly  plural,  and  a  singular  subject  may 
be  used  with  plural  verb,  as  in  You  were  not  the  man,  where  the 
logical  force  of  the  subject  is  certainly  singular.  To  call  these  ex- 
ceptions to  the  law,  or  to  explain  them  by  subtle  logical  distinctions 
not  present  in  the  normal  linguistic  consciousness  is,  of  course,  beg- 
ging the  question.  The  real  fact  seems  to  be  that,  although  often 
we  do  have  a  feeling  for  concord  in  number  between  subject  and 
verb,  at  times  this  feeling  is  in  abeyance.    The  general  tendency 
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or  law  is  temporarily  suspended  and  the  test  or  requirement  or 
convention,  whatever  you  wish  to  call  it,  of  concord  is  not  applied. 
Every  grammatical  category  will  be  found  on  analysis  to  fray  off 
at  its  edges  into  such  ambiguities  and  uncertainties  of  classifica- 
tion. What  we  call  law  or  rule  is  merely  a  convenient  but  strictly 
unjustifiable  descriptive  generalization  covering  only  a  part  of 
the  facts.  To  give  it  any  other  than  this  inexact  meaning  is  to 
proceed  from  a  priori  theory,  and  not  from  the  ground  of  actual 
practice. 

We  must  add  something,  therefore,  to  our  conception  of  the 
causal  mechanical  laws  of  language.     The  great  difference  be- 
tween language  and  the  natural  world  which  makes  the  principle 
of  causal  explanation  of  differing  value  as  applied  to  the  two,  is 
the  necessary  presence  of  something  in  the  former  which  is  never 
present  in  the  latter.    In  language  the  elements  of  mind  and  voli- 
tion always  enter ;    in  the  natural  world,  so  far  as  we  can  see  at 
present,  they  never  enter.    Perhaps  mutation  as  it  is  at  present  stu- 
died in  plant  life  is  to  be  explained  on  the  basis  of  the  presence  of 
some  kind  of  mind  or  will  in  matter.     Perhaps  an  exceptionally 
endowed  plant  may  be  able  to  determine  for  itself  that  it  will  not 
be  like  its  fellows,  but  will  be  something  different.    Perhaps  also 
a  very  exceptionally  endowed  atom  of  oxygen  may,  conceivably 
in  the  future  if  it  never  has  done  so  in  the  past,  decide  that  it  will 
combine  with  two  elements  of  hydrogen,  not  to  produce  water, 
but  something  new  and  unknown  to  gods  or  men.    Whether  this 
is  probable  or  not  in  the  physical  world,  we  know  it  is  true  in  the 
mental.     Volition  is  constantly  bringing  about  mutation  in  lan- 
guage.    Not  every  process  produces  something  new  and  striking, 
for  the  will  may  act  merely  as  repetition  in  the  formation  of  habit, 
and   of   speech   habits    more   will   be   said   later.      But   the    im- 
portant thing  to  remember  is  that  at  any  moment  the  volitional 
process  may  produce  something  new.     At  any  moment  we  may 
have  a  language  "sport",  a  language  creation,  which  may  run 
counter  to  all  other  volitional  acts  in  its  group.     It  is  for  this 
reason  that  we  cannot  speak  of  causal  law  as  applied  to  language 
in  the  same  way  as  we  speak  of  causal  law  as  applied  to  the  natural 
world.     All  normal  language  processes  are  volitional  processes, 
and  the  question  of  uniformity,  or  regularity,  in  language  is  con- 
sequently not  a  question  of  necessary  results  from  similar  causes, 
but  a  question  why  volitional  acts  should  be  repeated  in  individuals 
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and  in  groups  of  individuals.  The  extent  of  the  voHtional  charac- 
ter of  language  may  be  seen  from  the  possibility  of  complete  in- 
hibition. This  is  not  conceivable  in  the  physical  world.  Gold  must 
glitter  and  the  diamond  must  shine.  But  in  language  a  cause  may 
be  without  an  eflfect.  There  may  be  no  expression  even  in  the  pre- 
sence of  the  strongest  incentive  to  expression.  The  will  may 
annihilate  what  it  can  create,  but  the  natural  world  has  no  choice 
but  to  obey  the  conditions  of  its  existence. 

To  cite  even  a  small  part  of  the  many  ways  in  which  uniform- 
ity of  tendency,  or  regularity,  or  repetition,  or  law,  in  this  sense,  is 
brought  about  in  the  volitional  processes  of  language  would  be 
manifestly  impossible  within  the  brief  limits  of  this  paper.  Only 
a  few  can  be  mentioned  in  order  to  illustrate  the  nature  of  law  in 
language  and  to  furnish  the  basis  for  some  reflections  on  the 
proper  attitude  towards  such  law.  First  of  all,  however,  it  will 
be  necessary  to  discuss  briefly  the  way  in  which  volition  first  enters 
into  language  and  the  way  in  which  conscious  volitional  acts  pass 
over  into  unconscious  habitual  acts. 

The  psychologists  are  accustomed  to  make  a  distinction  be- 
tween what  they  call  ideomotor  activities  and  volitional  activities. 
By  ideomotor  activities  they  mean  such  as  are  produced  without 
choice  or  intention ;  such  activities  are  merely  the  unwilled  expres- 
sion of  an  image  on  the  brain — for  example,  somebody  yawns  and 
everybod}'  else  within  seeing  distance  unconsciously  does  the 
same.  Image  actions  of  this  sort  were  probably  ver}-  important 
factors  in  the  primitive  development  of  language.  The  primitive 
speaker  heard  a  sound  and,  without  meaning  anything  by  it,  he 
unwittingly  imitated  that  sound.  It  is  in  this  way  partly  that  a 
child  is  still  taught  to  speak.  The  parent  repeats  a  word,  say 
Dada,  some  dozen  or  twenty  or  fifty  times,  until  the  image  of  that 
word  is  definitely  fixed  in  the  child's  mind,  when  by  this  tendency 
to  ideomotor  activity  the  child  utters  the  word.  The  proud  parent 
is  immediately  entranced  because  his  child  has  spoken.  But  has  he 
spoken?  Is  the  mere  unwilled  expression  of  a  motor  impulse 
speech?  No,  for  there  must  still  be  added  something  else  on  the 
child's  part ;  there  must  be  added  choice,  will,  intention.  The  child 
must  design  to  convey  a  significance  by  means  of  his  word,  and 
only  when  he  does  so  are  all  the  elements  of  a  linguistic  process 
present.     After  that  at  any  moment  the  volitional  process  may 
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become  expressive,  ma}^  become  something  which  is  not  merely 
the  reflection  of  a  mental  image. 

Habit  in  language  operates  much  as  it  does  in  other  human 
activities.  The  effects  of  habit  in  many  actions  are  quite  familiar 
to  us.  The  piano  player  through  long  years  of  practice  is  enabled 
to  perform  feats  of  rapid  action  with  his  fingers  which  at 
the  beginning  he  could  hardly  imagine.  As  he  grows  in 
skill  he  not  only  performs  these  feats  with  physical  ease,  but  he 
performs  them  without  any  effort  of  will.  His  fingers  seem  to 
move,  to  play,  of  themselves.  And  so  with  many  other  activities. 
Constant  drill  and  practice  does  away  with  the  necessity  of  giving 
thought  to  the  method  of  an  activity.  The  skillful  marksman  does 
not  need  to  stop  and  take  aim,  he  fires  and  hits  the  mark  immedi- 
ately, almost  by  instinct  as  we  say.  Now  there  is  perhaps  no 
human  activity  in  which  we  are  so  constantly  and  perfectly  drilled 
as  in  the  activities  of  speech.  Before  the  child  begins  to  walk  he 
exercises  his  tongue  and  the  other  vocal  muscles  in  the  formation 
of  speech-sounds.  And  from  the  days  of  infancy  to  his  last  hours 
the  speaking  being  is  engaged  in  drilling  himself  in  the  art  of 
speech.  The  result  is  that  all  speech  activities  tend  to  become  highly 
developed  and  stable  habits.  Most  speakers  are,  of  course,  ex- 
tremely conventional  in  the  set  of  speech-habits  which  they  acquire, 
Our  human  race  has  lived  so  long,  the  usual  and  normal  experien- 
ces of  life  have  occurred  so  frequently,  that  in  the  course  of  time 
everybody  acquires  forms  of  speech  expressive  of  those  constantly 
recurring  experiences.  Thus  when  I  meet  my  neighbor  coming 
out  of  his  gate  in  the  morning,  I  say  How  do  yon  do?  or  Good- 
morning.  I  do  this  without  the  slightest  effort ;  the  words  fall  as 
glibly  and  easily  from  my  tongue  as  the  notes  do  from  the  fingers 
of  the  skillful  pianist.  A  great  part  of  our  speech,  more  perhaps 
than  we  suppose,  is  made  up  of  just  such  habitual,  colorless  ex- 
pression. Speech  of  this  kind  closely  resembles  those  ideomotor 
activities  just  mentioned.  When  I  see  my  neighbor  coming  out  of 
his  gate  a  part  of  the  image  in  my  mind  is  a  greeting,  and  so  the 
greeting  involuntarily  slips  out  in  order  that  the  picture  may  be 
complete.  For  most  of  the  occasions  of  daily  life  we  have  just 
such  habitual,  ideomotor  expressions,  consecrated  by  long  use,  but 
in  themselves  almost  but  never  completely  lacking  in  personal 
color  or  intention  on  the  part  of  the  speaker.  I  need  hardly  call 
attention  to  the  fact  that  in  the  minds  of  most  men  there  is  a  deep- 
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rooted  hostility  towards  any  departure  from  these  fixed  habits. 
That  which  is  famiHar  seems  good  and  right,  and  rational  argu- 
ments stand  little  show  when  they  come  in  conflict  with  ancient 
and  established  custom.  But  the  important  matter  to  note  for  pres- 
ent purposes  is  that  no  habitual  speech-activity  could  have  been  in 
the  beginning  a  habit.  It  must  have  become  such  by  repetition,  just 
as  the  pianist's  unconscious  dexterity  must  have  been  acquired  by 
slow  and  painful  individual  acts  of  his  will.  The  first  person  who 
said  Good-morning  to  his  neighbor  must  have  meant  something  by 
it,  and  the  second  and  the  third,  and  all  succeeding  persons  who 
used  the  phrase  before  it  became  a  mechanical  conventional  habit. 
In  their  origins,  therefore,  all  language  expressions  were  intended 
to  convey  meaning,  and  if  they  were  intended  to  convey  meaning, 
then  they  were  volitional  activities.  For  us  today,  who  are 
enriched,  or  burdened,  as  you  please,  with  a  great  inherited  gift 
of  conventional  expression,  it  is  necessary  to  add  to  or  depart 
from,  in  some  way  to  vary  the  stock  of  habitual  expression,  if  we 
wish  to  be  positively  expressive.  In  other  words,  positive  expres- 
sion is  as  much  today  a  matter  of  intention,  of  free  volition  as  it 
ever  was.  We  diflfer  from  the  primitive  speaker  only  in  this, 
that  we  have  at  our  disposal  a  greater  supply  of  negative  weak- 
ened habitual  expressions  which  relieves  us  from  the  absolute 
necessity  of  exerting  our  wills  if  we  wish  to  be  lazy,  and  that  in 
order  to  be  positively  expressive  we  must  rise  superior  to  the  vast 
network  of  habit  which  more  and  more  tends  to  entangle,  even  to 
strangle  our  own  free,  individual  activity. 

In  its  simplest  forms  the  volitional  choice  of  the  material  of 
language  is  doubtless  largely  determined  by  physical  facts.  The 
choice  of  the  voice  as  the  medium  of  expression  rather  than 
gesture  is  due  to  the  greater  economy  and  efifectiveness  of  vocal 
expression  as  compared  with  all  other  kinds  of  expression.  In 
the  same  way  the  selection  of  the  specific  sounds  which  go  to 
make  up  a  language  is  probably  to  some  extent  determined  by  con- 
venience, or,  in  the  old  phrase,  "ease  of  utterance."  This  is  a 
principle  or  law  which  is  of  undoubted  validity  in  assisting  in  the 
explanation  of  some  developments,  especially  phonetic  develop- 
ments, like  the  assimilation  of  consonants,  mutation  or  umlaut, 
and  a  few  others  in  which  the  physical  side  of  language  is  promi- 
nent. But  mental  suggestion  is  certainly  an  important  factor  in 
these  changes,  and  it  would  be  easy  to  exaggerate  the  principle 
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of  physiological  economy  or  ease  in  the  explanation  of  language 
changes.  In  umlaut,  for  example,  the  theory  of  physiological  ease 
is  quite  inadequate  as  an  explanation  of  the  change.  Here,  as 
ever,  we  have  to  do  with  mental  activities,  and  these  may  at  any 
moment  rise  superior  to  any  of  the  so-called  natural,  physiological 
necessities. 

The  widest  degree  of  volitional  uniformity  is  brought  about 
by  the  necessity  of  the  symbolic  value  of  language.  Vocal  sounds 
in  truly  primitive  conditions  of  human  life  were  largely  individu- 
ally expressive.  Whatever  uniformity  they  may  have  had  was  the 
result  of  uniform  physical  conditions,  mainly  the  similarity  of  the 
organs  of  voice  and  of  the  environment  surrounding  the  speaking 
animals.  As  such,  vocal  sound  was  not  yet  specifically  language. 
Language  is  a  different  species  of  vocal  sound,  to  use  the  termi- 
nology of  the  natural  sciences,  formed  by  the  addition  of  a  new 
element — that  is,  the  symbolic  value  of  uttered  sound.  This  im- 
posing of  symbolic  value  upon  speech  sounds  is  a  volitional  process 
and  at  the  same  time  a  segregating  and  generalizing  process. 
From  the  vast  number  of  possible  sounds  and  combinations  of 
sounds  some  certain  few  are  selected  by  a  speech  community  for 
its  purposes  of  speech  communication.  The  precise  selection 
which  it  makes  is  apparently  not  determined  by  any  necessity  but 
seems  to  be  free  act  of  will.  Speech  communities  closely  related 
geographically  and  ethnologically  often  choose  different  speech 
elements.  Each  has  the  power  of  the  speech  elements  of  the  other, 
but  through  differing  initial  acts  of  choice,  confirmed  by  the 
repetition  of  the  general  community  through  imitation  in  the  for- 
mation of  community  speech  habits,  differing  sets  of  symbols  be- 
come established.  The  conditions  determining  selection  are  there- 
fore not  single  and  simple,  but  various  and  complex.  Within  a 
group  the  prime  necessity  for  similar  choice  arises  from  the  desire 
of  intelligibility.  If  an  idea  is  to  be  expressed  symbolically  by 
two  or  more  persons  they  must  first  of  all  agree  as  to  the  value 
of  the  symbols.  The  degree  of  such  common  understanding  in 
language  is  extraordinarily  great.  The  majority  of  the  speech 
symbols  of  a  language  have  an  understood  and  fairly  defined 
value.  There  is,  of  course,  no  such  thing  as  a  completely  homo- 
geneous speech  community;  the  common  understanding  of  the 
value  of  speech  symbols  is  never  more  than  approximate  and  prac- 
tical.   Yet  the  body  of  these  understood  speech  symbols  is  so  great 

15 


and  the  feeling  for  them  is  so  certain  that  we  do  not  usually  think 
of  them  as  the  laws  of  the  language,  as  they  of  course  are.  The 
question  of  law  usually  arises  when  attention  is  called  to  an  ac- 
cepted symbolic  value  by  a  departure  from  it.  It  is  from  this 
latter  point  of  view  that  the  practical  student  is  most  concerned 
with  the  question  of  law  in  language.  The  philosophic  student 
would,  however,  explain  all  laws.  He  would  explain  not  only  the 
exceptions,  the  laws  that  account  for  smaller  groups  in  the  large 
groups,  but  also  the  large  groups  themselves.  He  would  explain 
not  only  why  the  third  singular  ends  in  s  in  Modern  English,  but 
also  why  the  Indo-Germanic  languages  are  inflected  and  others 
are  not.  He  would  explain  not  only  how  Old  English  cild  be- 
comes Modem  English  child,  but  also  how  and  why  all  sound- 
changes  have  taken  place.  He  would  explain  how  words  have 
acquired  the  functional  values  which  we  designate  the  parts  of 
speech,  how  they  have  acquired  the  complicated  and  subtle  sig- 
nificances which  we  give  them,  how  they  are  united  into  the  group- 
ings and  cadences  of  speech.  The  mere  suggestion  of  some  of 
the  vast  problems  called  up  by  the  thought  of  explaining  all 
the  integrating  volitional  processes  of  past  periods  in  language 
shows  the  impossibility  of  doing  so.  We  can  pick  out  a  little  point 
here  and  there  and  form  more  or  less  satisfactory  theories  about 
it;  but  we  can  no  more  reconstruct  the  past  life  of  a  language 
than  we  can  reconstruct  the  past  life  of  a  people's  general  political 
and  social  beliefs  and  customs,  or  the  life  of  an  individual.  The 
remoter  the  life  one  attempts  to  reconstruct  the  less  certain  the 
results  are  bound  to  be.  All  attempts  at  such  historical  interpre- 
tation must  necessarily  be  hypothetical,  theoretical,  inferential. 
They  can  never  become  certain  because  the  conditions  cannot  be 
repeated  as  in  the  case  of  physical  experiment.  If  social  acts,  as 
we  have  assumed,  are  dependent  only  on  the  volitional  impulses 
of  individuals,  allowance  must  necessarily  always  be  made  for 
these  individual  impulses.  But  if  there  is  one  thing  of  which  we 
cannot  speak  with  certainty,  it  is  as  to  what  is  taking  place  or  has 
taken  place  behind  the  brow  of  our  neighbor,  especially  of  our 
long  dead  neighbor,  and  this  is  a  lack  of  certainty  that  must  always 
infect  the  interpretations  of  the  so-called  historical  and  social 
sciences. 

For  the  student  of  the  processes  of  language  a  much  more 
practical  and  fruitful  field  of  observation  and  speculation  lies  in 
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present  use,  both  individual  and  community.  It  would  be  an 
interesting  effort  to  describe  down  to  the  minutest  detail  the 
actual  speech  conditions  of  an  individual,  or  better,  of  a  closely 
related  group,  in  order  to  show  by  just  what  acts  each  speaker 
determines  his  characteristics.  When  it  comes  to  the  examination 
of  community  habit,  in  spite  of  great  similarity  as  the  result  of 
imitation  and  that  pressure  towards  conformity  which  the  social 
group  always  brings,  it  would  certainly  be  found  that  complete 
homogeneity  did  not  exist  in  any  community.  Perfect  hom.o- 
geneity  implies  identity  in  the  value  of  all  speech  symbols  of 
the  persons  in  the  community.  In  such  a  community  misunder- 
standing would  not  need  to  be  guarded  against  because  it  could 
never  occur.  Perfect  similarity  of  intention  would  always  be 
followed  by  perfect  similarity  of  result.  But  a  community  of  this 
kind  exists  only  as  an  ideal  abstraction.  We  cannot  conceive  of 
a  body  of  people  detached  and  self-containing  without  differentia- 
tion of  group  and  group,  or  individual  and  individual.  We  may 
imagine  a  small  tribe  shut  up  in  a  valley  for  a  long  period  of  time 
and  cut  off  from  all  communication  with  the  outer  world  as  com- 
ing nearest  to  it.  But  actually  such  tribes  are  not  known.  There 
is  always  differentiation.  Even  the  most  secluded  mountain 
valley,  the  loneliest  island  in  the  South  Seas,  has  its  pastor  or 
priest,  its  head-man,  and  its  distinctions  of  caste  of  some  sort. 
Even  the  variety  of  its  trades  and  occupations  necessitates  variety 
in  the  characteristics  of  speech  of  its  inhabitants.  Homogeneity 
is  always  only  approximate.  Since  will  is  always  present  the  law 
of  imitation,  the  tendency  toward  social  congruity,  can  never 
become  absolute  until  individuality  disappears.  Complete  homo- 
geneity is  therefore  an  assumption,  an  ideal  and  subjective  cre- 
ation, which  in  reality  has  only  its  suggestion  in  the  tendency  of 
the  facts.  Heterogeneity,  on  the  other  hand,  is  necessary,  and  it  is 
possible  for  it  to  exist  without  injury  to  language  by  the  rule  of 
negligible  variation.  No  speech-community  has  ever  demanded 
perfect  homogeniety,  since  it  is  not  necessary  for  the  purposes  of 
satisfactory,  intelligible  communication.  Communication  is 
largely  through  the  imagination.  All  that  is  absolutely  required 
is  some  indication  of  the  intention  of  the  communicating  person, 
and  then  the  recipient  willingly  fills  in  the  content  of  the  communi- 
cation. Assuming,  therefore,  that  homogeneity  tending  towards 
the  formation  of  community  habits  is  the  trend  or  tendency  of 
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development  in  speech,  conditioned  by  its  symbolic  value,  although 
in  its  completeness  it  can  never  be  realized,  it  may  be  of  interest 
to  point  out  a  few  of  the  ways  in  which  homogeneity  is  prevented 
in  the  practical  use  of  language : 

(1)  We  may  have,  first  of  all,  partial  survivals  of  earlier 
habitual  uses.  The  general  tendency  in  a  community  may  have 
changed,  but  former  uses  of  the  same  community  may  persist  here 
and  there.  Instances  of  this  are  very  numerous  in  the  history  of 
language.  The  present  popular  pronunciation  of  recognize  as 
rekonize,  without  the  g,  was  formerly  general,  but  it  is  now  giving 
away  or,  perhaps  we  should  say,  has  given  away,  under  the  influ- 
ence of  orthography,  to  a  new  general  tendency.  In  the  condition 
contrary  to  fact,  e.  g.,  If  I  zvere  you,  the  old  general  habit. 
persists  pretty  strongly,  but  beside  it  a  new  one  is  arising,  //  / 
contrary  to  fact,  e.  g..  If  I  zvere  you,  the  old  general  habit 
There  is  an  old  fashioned  pronunciation  of  the  word  deaf  with 
same  quality  of  vowel  as  have  the  words  sheaf,  sheep,  leap,  etc. 
Historically  the  vowels  of  deaf  and  leap  are  of  the  same  origin. 
and  formerly  the  pronunciation  of  deaf  like  sheaf  was  not  only 
historically  correct  but  was  also  customary  good  use. 

(2)  We  may  have  mixed  speech  due  to  the  combination  of 
members  of  differing  geographical  or  social  speech  communities, 
and  consequently  of  different  speech  habits,  into  one  community. 
The  new  members  for  some  time  will  not  be  completely  assimi- 
lated. The  degree  of  difference  varies  in  extent  from  the  speech 
of  the  recognized  foreigner  who  speaks  the  language  with  an 
accent,  as  we  say,  and  who  uses  unidiomatic  syntax,  to  the  speech 
of  a  person  whose  outer  origin  can  be  inferred  only  from  an  occa- 
sional dialectal  word  or  pronunciation,  as  for  example,  an  Ameri- 
canized Englishman  who  should  continue  to  speak  of  luggage, 
the  New  Englander  who  should  speak  of  his  shoes  as  his  boots, 
or  the  cultivated  speaker  who  should  retain  popular  pronunciations 
such  as  futher  for  further,  idear 4or  idea,  etc. 

(3)  Differences  of  tendency  may  arise  also  from  a  number  of 
causes  much  more  personal  and  individual  in  character.  In  pro- 
nunciation, for  example,  we  have  within  a  group  widely  varying 
degrees  of  energy  in  enunciation.  The  physical  organisms  of 
some  speakers  are  keenly  sensitive  to  the  auditory  side  of  speech 
and  their  minds  act  in  accordance.  They  hear  and  feel  sounds 
sharply  and  distinctly  and  consequently  exert  themselves  to  pro- 
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■duce  them  sharply  and  distinctly.  Others,  on  the  contrary,  hear 
vaguely  and  indistinctly;  their  speech  tunes  are  always  a  little 
sharp  or  flat  or  a  little  blurred.  This  difference  of  energy  in 
enunciation  is  not  necessarily  appreciated  as  a  mark  of  different 
speech  grouping.  It  is  characteristic  of  speakers  who,  in  the 
common  social  understanding,  belong  to  the  same  group.  The 
speech  of  any  given  community  is  energetic  in  varying  degrees. 
Thus  a  word  like  very  has  many  different  pronunciations,  clearly 
distinguishable  to  the  ear  but  difficult  of  representation  in  spelling. 
They  range  all  the  way  from  a  tense,  energetic  pronunciation 
almost  the  same  as  vary  to  a  vague  and  loose  vnrry.  The  differ- 
ence is  largely  dependent  on  personality — at  least  on  that  side  of 
personality  which  has  to  do  with  response  to  auditory  impressions. 
The  speaker  of  dull  auditory  sensibility  tends  towards  such  pro- 
nunciations as  Satday,  Hosophy,  errs  (errors),  etc.,  where  the 
speaker  of  keen  auditory  sense  tends  toward  a  clear-cut  and  pre- 
cise manner  of  enunciation. 

(4)  Still  more  personal  is  the  variety  of  ideal  impulse  which 
may  color  language.  This  is  a  matter  of  quite  conscious  intent 
and  striving.  Conscious  ideals  in  language  are  a  mark  of  sophis- 
ticated rather  than  natural  use,  but  the  degree  of  conscious  reflec- 
tion in  language  is  surprisingly  great.  It  is  a  mistake  to  suppose 
that  only  the  so-called  educated  and  cultivated  speakers  indulge 
in  conscious  theorizing  in  speech;  the  popular  mind  is  just  as 
sophisticated,  as  full  of  ideas  and  notions  about  language  as  the 
educated  mind  is  of  opinions  and  facts.  The  origin  of  these  con- 
scious reflections  is  various.  They  may  arise  from  the  sense  of 
respect  for  the  authority  of  another  person  or  of  another  group, 
the  social  activities  of  which  as  a  whole  are  admired — for  example, 
the  supposedly  elegant  pronunciation  of  either,  neither,  rhyming 
with  blither;  or  the  broad  a  in  tomatoes,  branches,  dance, 
etc.  Or  the  authority  of  conventional  spelling  may  be  raised  to 
the  position  of  conscious  authority  — e.  g.  good  deal  instead  of 
good  eal,  Magdalen  instead  of  Maudlin.  The  pronunciation  cited 
above,  rekonize,  had  to  give  way  to  a  conscious  spelling  pronun- 
ciation in  recognize;  in  recognisance  the  theory  has  not  yet 
operated.  In  poignant  for  poinant  the  same  principle  is  illus- 
trated. Or  again,  the  authority  of  history  or  of  supposed  history 
or  of  literary  use  may  be  called  in  as  a  guide  to  conscious  use. 
The   American   defends   the   use   of  guess  by   the   authority   of 

19 


Chancer,  satisfying  thns  the  craving  for  the  ideal.  In  like  manner 
an  appeal  is  made  to  the  authority  of  etymology  to  justify  diver- 
gences from  the  common  custom.  The  etymological  theorist  will 
not  say  sympathy  for,  because  the  word  sympathy  has  for  its  first 
element  a  preposition  which  demands,  in  his  eyes,  the  English  pre- 
position with.  On  the  basis  of  etymology  he  refuses  also  to  fol- 
low the  general  custom  in  the  use  of  words  like  aggravate,  in  the 
sense  of  annoy,  or  oblivious,  in  the  sense  of  unobservant ;  or  to 
use  a  past  participle  like  saddened. 

(5)  Variety  of  associative  grouping  in  different  minds  also 
begets  variety  in  the  habits  of  language.  A  perfect  and  a  com- 
pletely diffused  understanding  of  language  on  the  side  of  its 
symbolic  value  would  prevent  difference  of  associative  grouping. 
As  it  is,  however,  we  do  not  find  such  rigidity  of  system  in  lan- 
guage. We  do  find,  on  the  other  hand,  inconsequent  and  imperfect 
association  groups  with  more  or  less  fluctuation  between  the 
groups.  Thus  the  speaker  who  says  God  (the  vowel  like  that  of 
father)  may  not  use  the  same  vowel  in  dog,  but  the  broad  vowel 
of  pshazu;  on  the  other  hand,  one  who  pronounces  dog  with  the 
vowel  of  father  is  quite  likely  to  use  the  vowel  of  pshaw  in  God. 
The  same  speaker  may  use  the  pronunciation  hoof  with  the  vowel 
of  good,  roof  with  the  vowel  of  school,  or  may  reverse  them  and 
pronounce  roof  like  good,  and  hoof  like  school.  Stock  examples 
in  syntax  are  the  use  of  shall  and  will.  The  logical  intent  of  all 
persons  in  the  expression  of  thought  by  the  means  of  these  aux- 
iliaries is  the  same.  The  difference  in  use  arises  from  the  differ- 
ence in  the  associations  which  have  gathered  around  the  words. 
So  also  in  the  use  of  like  as  conjunction  and  than  as  preposition. 

(6)  When  this  difference  of  associational  grouping  becomes 
a  little  more  positive  it  constitutes  a  difference  of  logical  appeal. 
Certain  variations  due  to  the  variety  of  logical  appeal  are  freely 
accepted  into  community  use,  as  are  many  of  those  due  to  differ- 
ing associational  grouping.  Thus  collective  nouns  may  take  a 
singular  or  a  plural  verb;  or  a  subject  like  The  king  with  all  his 
men  may  be  followed  by  a  singular  or  a  plural  verb ;  or  kind  may 
be  preceded  by  a  plural  or  a  singular  demonstrative  adjective. 

(7)  A  final  source  of  heterogeneity  in  language  is  the  variety 
of  connotative  suggestion  which  the  forms  of  speech  may  have. 
This  is,  of  course,  an  extremely  personal  matter.  All  sorts  of 
antipathies  and  likings  arise  out  of  different  personal  experiences 
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and  associations.  Another  person's  admirations  and  aversions 
are  difficult  to  understand,  and  indeed  in  most  instances,  not  being 
based  upon  reason,  they  are  impossible  to  understand.  Some 
time  ago  a  crusade  of  newspaper  correspondents  was  directed 
against  the  harmless  phrase  All  right.  Some  of  the  participants 
managed  to  work  themselves  into  a  frenzy  of  disgust,  scorn,  and 
loathing  for  this  locution.  They  called  it  common,  vulgar,  over- 
worked, meaningless,  and  all  the  other  hard  names  they  could 
think  of.  Their  objections  were  none  of  them  such  as  one  not 
bitten  with  the  same  madness  could  understand;  but  for  them- 
selves they  were  sufficient  and  final.  Since  one  must  be  personal 
here,  the  writer  may  be  pardoned  for  citing  a  few  of  his  own  pet 
antipathies.  The  word  trip,  meaning  vacation  or  journey,  sug- 
gests unpleasant  things,  such  as  the  August  crowd  at  Atlantic 
City,  and  at  the  expense  often  of  some  effort  the  writer  avoids 
using  it.  Likewise  viezv-point,  in  spite  of  the  example  of  stand- 
point, which  is  accepted,  or  of  the  similar  compounds  makeshift, 
breakwater,  turnkey,  etc.,  for  some  reason  or  other  suggests  to 
the  writer  everything  that  is  linguistically  cheap  and  tawdry. 
They  are  natural  and  reasonable  words,  but  the  logical  defense 
carries  no  weight.  Other  similar  antipathies  are  the  words  retire, 
meaning  to  go  to  bed;  presume,  meaning  to  suppose;  partial, 
meaning  fond  of,  as  in  /  am  quite  partial  to  peas.. 

In  all  questions  of  law  a  matter  of  prime  practical  interest  and 
importance  is  that  of  proper  attitude  toward  law,  of  the  kind  of 
authority  which  the  law  should  have,  and  the  kind  of  obedience  it 
may  exact  from  those  who  are  subject  to  it.  First  of  all,  it  is  plain 
that  law  in  language  as  we  have  found  it,  that  is,  a  trend  or  tend- 
ency of  volitional  development  sometimes  completing  itself  in  the 
formation  of  habits,  can  have  no  absolute  or  mandatory  power. 
As  has  already  been  pointed  out,  the  power  of  the  individual  over 
language  may  extend  to  the  complete  negation  of  language ;  and 
this  side  of  that  extreme  there  is  no  law  of  speech  which  is  not  in 
one  way  or  another  conditioned  by  the  willing  acceptance  of  it  on 
the  part  of  the  speaker. 

The  only  restraining  or  restrictive  power  in  language  is 
that  of  damages.  This  is  the  only  injunction  that  can  be  placed 
upon  the  operation  of  the  laws  of  language.  I  am  free  to  do  as  I 
will  and  you  are  free  to  do  as  you  will.  Nothing  outside  of  lan- 
guage and  nothing  within  language  can  establish  a  fixed  procedure 

21 


which  must  be  followed.     Yet  this  freedom  is  never  absolute. 
Activity  in  language  is  incited,  is  spurred  on,  by  the  desire  of 
attaining  an  end,  the  desire  of  self-expression,  of  the  persuasion 
or  conviction  of  the  thought  of  others ;  it  is  restrained,  on  the 
other  hand,  by  the  fear  of  damages.    All  use  of  language  implies 
a  combination  of  will-powers — my  will  power  and  yours,  in  the 
present  instance.    The  desire  to  gain  you  for  my  side  compels  me 
to  address  you  in  as  winning  terms  as  I  can  command ;   and  the 
fear  of  losing  you  prevents  me  from  using  any  forms  of  language 
which  I  might  suppose  to  be  unintelligible  to  you  or  which  I 
might  suppose  would  arouse  your  hostility  and  antipathies.     Be- 
tween these  two  spurs  of  desire  and  fear  I  seek  to  find  a  middle 
ground  on  which  I  can  satisfy  myself  and  at  the  same  time  not 
offend  others.    Justice  in  language  consists  in  this,  in  the  right 
perception  of  my  privilege  of  free  and  self-determining  action  in 
its  relation  to  the  actions  of  others  about  me.    The  damages  re- 
sulting from  a  lack  of  this  perception  may  be  twofold.  On  the  one 
side,  I  may  suffer  a  loss  of  individuality  by  putting  too  great  stress 
upon  the  demands  of  my  audience.    I  may  strive  so  hard  not  to 
offend  that  my  use  of  language  may  be  determined  altogether  by 
what  I  think  will  fall  in  with  the  habits  and  predilections  of 
others.    In  that  case  I  am  likely  to  become  insincere  or  so  conven- 
tional and  colorless  that  I  shall  not  have  anything  to  say  that  my 
audience  would  ever  care  to  hear.    On  the  other  hand,  there  may 
be  an  excess  of  individuality.    One  may  cultivate  mannerisms  and 
peculiarities  of  speech,   tricks  of  style,  as  have  extremists  like 
Browning,  Whitman,  Meredith,  Henry  James,  and  many  another, 
which  may  act  to  the  damage  of  the  speaker  or  writer.    It  is,  of 
course,  every  man's  duty  to  himself  to  determine  just  how  far  his 
individual  peculiarities  are  acceptable  to  his  fellow  men.     If  they 
are  too  extreme  he  can  then  decide  whether  he  will  amend  them 
and  become  more  normal,  more  like  his  fellow  men ;  or  whether 
he  will  persist  in  them  and  suffer  the  charge  of  originality,  or 
strangeness,  or  eccentricity,  according  to  the  degree  of  their  nov- 
elty.   But  in  every  instance  the  question  is  not  one  of  attaining  an 
absolute  standard,  a  fixed  and  legal  right,  but  rather  in  taking 
one's  position  in  a  tendency  of  development  at  such  a  point  as  his 
powers  of  perception,  his  sense  of  the  justice  of  the  situation,  lead 
him  to  suppose  to  be  for  him  and  for  his   circumstances  the 
right  point. 

In  biology  it  is  customary  to  speak  of  any  development  of  an 
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organization  which  impairs  the  vitahty  and  power  of  self-perpet- 
uation of  the  organism  as  degeneration.  By  this  analogy  we 
might  speak  of  degeneration  in  language  when  it  develops  in  such 
a  way  as  to  make  it  less  effective  for  the  purposes  for  which 
language  exists.  In  this  sense  we  may  speak  of  right  and  wrong 
in  language.  That  which  makes  language  better,  makes  it  a  more 
effective  organism,  to  continue  the  figure,  is  right;  that  which 
makes  it  less  effective  is  wrong.  It  has  already  been  pointed  out 
that  effectiveness  in  language  must  take  account  of  two  sides,  the 
side  of  self-expression,  of  the  individual,  and  the  side  of  communi- 
cation, of  the  recipient  of  the  act  of  self-expression.  On  the  side 
of  communication  it  is  obvious  that  the  first  necessity  of  right 
language  is  that  the  speaker  or  writer  shall  realize  what  the  ex- 
pressive value  of  his  speech  is  to  the  public  which  he  is  addressing, 
what  the  general  social  trend  or  tendency  is.  This  is  the  chief 
province  of  education  in  language.  Such  education  begins,  of 
course,  with  the  first  spoken  word  of  the  child,  with  the  first 
realization  of  the  symbolic  value  of  language.  And  it  continues 
all  through  his  later  life ;  in  his  reading,  in  his  speaking  with 
others,  and  in  his  writing,  the  child  and  man  is  continuously 
strengthening  his  sense  of  the  general  social  and  community  value 
of  language.  He  is  continually  adding  to  language  on  the  sym- 
bolic side.  But  at  the  same  time,  vigorous  minds  are  also  adding 
to  language  on  the  self-expressive  side.  A  speaker,  if  he  wishes, 
may  voluntarily  act  contrary  to  the  accepted  symbolic  value  of 
language,  or  he  may  act  without  the  suggestion  of  any  previous 
symbolic  value,  in  which  instances  he  either  establishes  a  new 
symbolic  value  or  remains  unintelligible  and  therefore  unpro- 
ductive. 

The  question  of  the  relative  value  of  these  two  intentions  in 
language — the  symbolic,  which  tends  to  become  the  unconsciously 
volitional,  the  habitual,  and  the  self-expressive,  which  tends  to 
become  the  consciously  volitional,  the  idiosyncratic — for  the  wel- 
fare of  language,  is  important  but  somewhat  difficult  to  answer. 
For  the  greater  effectiveness  of  a  language  shall  the  more  weight  be 
attached  to  symbolic  value  or  to  that  power  of  creation  in  language 
which  is  more  positively  expressive  of  individuality?  In  which 
direction  does  progress  lie,  in  which  degeneration?  In  the  first 
place,  it  should  be  noted  that  any  symbolic  or  general  value  which 
a  form  of  expression  may  now  have,  must  have  had  originally,  as 
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was  stated  above,  an  individual  value.  The  only  way  in  which  lan- 
guage grows,  the  only  way  in  which  it  could  have  grown  in  the  past, 
is  by  the  creations  of  individuals,  which  afterwards  were  accept- 
ed by  other  individuals,  who  thus  established  a  trend  or  tendency 
or  law  of  the  language.  But  it  is  inconceivable  that  anything  like  a 
trend  or  tendency  should  spring  full  grown  into  being.  Language 
has  at  present  its  vast  complicated  powers  of  traditional  and  sym- 
bolic expression  only  because  it  has  been  in  all  the  details  of  its 
vastness  and  complexness  individually  expressive.  It  follows, 
therefore,  unless  we  suppose  that  language  has  reached  its  ulti- 
mate degree  of  expressiveness,  that  all  future  progress  in  language 
depends  upon  individual  initiative.  The  conception  of  society  in 
which  there  is  no  differentiation  of  individual  from  individual,  but 
an  absolute  regularity  of  impulse  and  achievement,  a  complacent 
acquiescence  in  a  codified  and  established  system  of  human  activ- 
ity, whether  possible  as  an  actuality  or  not,  cannot  arouse  much 
enthusiasm  as  an  ideal.  In  such  a  society,  however,  the  laws  of 
language  could  be  so  formulated  that  they  would  not  be  disturbed 
by  the  freakishness  of  linguistic  malcontents.  But  if  our  concep- 
tion of  the  ideal  society  is  of  one  continually  bursting  its  bonds, 
of  one  which  makes  rules  and  laws  only  for  the  privilege  of 
breaking  them  in  order  to  form  better,  then  individual  differences 
must  be  permitted  and  encouraged.  The  interest  and  the  profit  of 
social  intercourse  must  rest  not  on  the  principle  of  likeness  and 
familiarity,  but  on  the  principle  of  diversity  and  originality.  The 
old  motto  must  be  the  watchword — an  open  road  for  talent.  The 
justification  for  every  innovation  must  be  its  success,  and  the 
success  of  every  creation  would  be  determined  by  the  standard  of 
its  immediate  present  effectiveness.  It  would  be  the  spirit  of  the 
law,  in  such  a  society,  to  depart  from  the  law  when  effectiveness 
was  served.  Every  new  law  would  be  right  if  it  increased  the 
possibilities  of  expression ;  every  old  law  that  in  any  way  restrained 
expressiveness  would  be  wrong,  a  mark  of  degeneracy.  Uniform- 
ity would  not  in  itself  be  a  mark  of  excellence,  but  rather  a  danger 
signal,  an  indication  of  a  sleeping  and  slothful  spirit.  Convention- 
ality, regularity,  would  not  be  virtues,  but  vices,  if  they  tended  in 
the  slightest  to  blur  over  individuality  in  order  to  produce  a  level 
of  mediocre  social  understanding.  Divergences  and  irregularity, 
provincialisms,  localisms,  and  even  vulgarisms,  on  the  other  hand, 
would  be  virtues,  if  they  were  the  expressions  of  real  characteris- 
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tics,  the  sincere  expression  of  a  people  who  Hved  their  lives  in 
such  surroundings  and  conditions  as  nature  had  placed  them  in. 
Perhaps  it  may  be  permitted  to  quote  here  a  paragraph  from  a 
recent  and  illuminating  discussion  of  the  dangers  of  an  undiscrim- 
inating  uniformity  in  social  traditions  and  customs.  The  author 
is  not  speaking  specifically  of  language,  but  of  general  social 
habits  and  ideals  of  conduct.  'I  speak  here,'  says  Professor 
Royce/  'merely  of  tendencies.  As  you  know,  they  are  nowhere 
unopposed  tendencies.  Nor  do  I  for  an  instant  pretend  to  call 
even  these  levelling  tendencies  wholly  or  principally  evil.  But 
for  the  moment  I  call  attention  to  what  are  obviously  questionable, 
and  in  some  degree  are  plainly  evil,  aspects  of  these  modern  tend- 
encies. Imitation  is  a  good  thing.  All  civilization  depends  upon 
it.  But  there  may  be  a  limit  to  the  number  of  people  who  ought 
to  imitate  precisely  the  same  body  of  ideas  and  customs.  For 
imitation  is  not  man's  whole  business.  There  ought  to  be  some 
room  left  for  variety.  Modern  conditions  have  often  increased 
too  much  what  one  might  call  the  purely  mechanical  carrying- 
poiver  of  certain  ruling  social  influences.^  There  are  certain 
metropolitan  newspapers,  for  instance,  which  have  far  too  many 
readers  for  the  good  of  the  social  order  in  which  they  circulate. 
These  newspapers  need  not  always  be  very  mischievous  ones. 
But  when  read  by  too  vast  multitudes,  they  tend  to  produce  a 
certain  monotonously  uniform  triviality  of  mind  in  a  large  pro- 
portion of  our  city  and  suburban  population.  It  would  be  better 
if  the  same  readers  were  divided  into  smaller  sections,  which  read 
different  newspapers,  even  if  these  papers  were  of  no  higher  level. 
For  then  there  would  at  least  be  a  greater  variety  in  the  sorts  of 
triviality  which  from  day  to  day  occupied  their  minds.  And 
variety  is  the  beginning  of  individual  independence  of  insight  and 
of  conviction.  As  for  the  masses  of  people  who  are  under  the 
domination  of  the  great  corporations  that  employ  them,  I  am  here 
not  in  the  least  dwelling  upon  their  economic  difficulties.  I  am 
pointing  out  that  the  lack  of  initiative  in  their  lives  tends  to  make 
their  spiritual  range  narrower.     They  are  too  little  disposed  to 


1.  Race  Questions.  Provincialisms  and  other  American  Problems,  pp. 
76-78. 

2.  The  italics  are  my  own,  not  Professor  Royce's.  An  instance  in 
language  is  afforded  by  the  'purely  mechanical  carrying-power'  of  conven- 
tional or  standard  expression. 
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create  their  own  world.  Now  every  man  who  gets  into  a  vital 
relation  to  God's  truth  becomes,  in  his  own  way,  a  creator.  And 
if  you  deprive  a  man  of  all  incentive  to  create,  you  in  so  far  tend 
to  cut  him  off  from  God's  truth.  Or  in  common  language,  inde- 
pendence of  spirit  flourishes  only  when  a  man  at  least  believes  that 
he  has  a  chance  to  change  his  fortunes  if  he  persistently  wills  to 
do  so.  But  the  servant  of  some  modern  forms  of  impersonal 
social  organization  tends  to  lose  this  belief  that  he  has  a  chance. 
Hence  he  tends  to  lose  his  independence  of  spirit.' 

These  considerations,  somewhat  general  and  ideal  though  they 
are,  have  nevertheless  their  practical  lesson  for  the  student  of 
language.  Our  vast  schemes  of  uniform  education  throughout  the 
country,  in  elementary  schools,  in  high  schools,  and  in  colleges ; 
our  literature  of  newspapers,  magazines,  and  novels,  so  general  in 
its  appeal  that  it  sells  from  Maine  to  Texas  and  in  the  country 
village  as  well  as  in  the  town  and  city;  these  are  the  kind  of  in- 
fluences which  tend  to  make  us  forget  that  each  community,  each 
individual,  has  the  right  to  create  its  own  world.  The  conven- 
tions with  which  community  and  individual  are  surrounded  often 
prevent  the  discovery  of  this  appropriate  and  peculiar  world. 
The  best  language  is  that,  to  return  for  a  moment  to  the  termi- 
nology of  the  biologists,  which  functions  to  its  environment.  It  is 
only  when  language  does  this,  that  a  true  social  understanding 
can  be  attained.  It  is  a  shallow  notion  of  education  which  sup- 
poses that  a  uniform  or  standard  English,  merely  by  the  fact  of 
its  being  uniform,  can  bring  about  a  higher  degree  of  social  sym- 
pathy and  intelligence.  In  fact,  social  sympathy  and  intelligence 
are  as  likely  to  be  prevented  or  hindered  by  a  conventional  legal- 
ized standard  as  they  are  to  be  helped.  It  is  the  tendency  of  the 
standard  to  cover  over  distinctions,  to  eradicate  those  marks  by 
which  one  individual  is  appreciated  as  diflferent  from  another.  But 
the  blotting  out  of  the  signs  of  distinctions  is  not  the  way  to  an 
increase  of  social  intelligence  and  understanding.  Since  individ- 
uality is  infinitely  diverse,  the  appearance  of  regularity  is  blinding, 
is  false  and  delusive.  The  true  road  towards  community  sym- 
pathy, towards  community  efficiency,  in  language  as  in  all  other 
social  institutions,  is  through  the  recognition  of  the  value,  of  the 
right,  even  of  the  duty,  of  individual  variation  based  on  the  prin- 
ciple of  truth  to  individual  character  and  environment. 
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PHAEDRA'S  GREAT  REFUSAL. 

Just  thirty  years  ago  Mekler  declared  that  we  were  "von 
einem  Euripides  restitutus  auch  heute  noch  weit  entfernt." 
So  far  as  the  scene  I  am  about  to  discuss  is  concerned,  this 
statement  seems  to  hold  for  1909,  as  for  1879.  Hardly  any 
passages  in  the  extant  plays  show  such  divergencies  of  inter- 
pretation, in  spite  of  the  fact  that  editors  are  practically  in 
accord  as  to  the  soundness  of  the  text. 

The  trouble  originates  apparently  with  «v  8e  o-ot  AeXeti/'o/^' 
(324).     The  difficulty  was  recognized  long  ago,  for  among 

the  scholia  are   these  :    o^vrl  tov  ivi^avov/xaL  o-ot.     ^  o^tojs'  iv  aol  Kara- 
Xei(j>6i]aofiaL,     ^  ev  (tol  tov  jSiov  Act'i/'w, 

Way  translates:  "On  thine  head  my  failure!"  Paley 
renders:  "yet 'tis  in  you  that  I  shall  be  proved  wanting";  and 
Matthiae  explains :  "tua  vero  culpa  .  .  .  conatu  meo  te  flec- 
tendi  excidam."  But  Dindorf  interprets  the  words  thus  :  "si  tu 
peribis,  ego  quoque  occidero."  And  scholars  generally  range 
themselves  on  one  side  or  the  other  according  to  their  con- 
ception of  the  application  of  the  nurse's  words  H-rj  SrjO'  iKova-d  ye. 
So  Hadlej"  bids  us  understand  e'ao-w,  and  quotes  Monk's  penes 
te  ut  vincar  for  the  explanation  of  the  rest  of  the  verse. 
Wilamowitz,  on  the  other  hand,  renders:  "absichtlich  nicht, 
doch  willst  du  mich  verlassen" — really  a  third  interpretation 

of    ev  8e  (Tot  \iXd\\io\JM.i, 

But  can  a  parallel  for  the  words  in  any  of  these  senses  be 
found?  The  phrase  «V  o-oi  etvat  occurs  in  Soph.  O.  T.  314,  Kur. 
Ale.  278,  Hdt.  6,  109.  Cf .  Soph.  O.  C.  248,  ev  ifxiv  Ke^ficOa.  Tec- 
messa  says  :  cv  aol  -n-aa  cywye  aw^ofxaL  (Ai.  519) .  But  these  expres- 
sions are   not    analogous.     Nor  can  ev  tovtw  (Plato,  Piotag. 
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309  D,  354  E,  356  D)  be  cited  as  parallels.  Moreover,  Phae- 
dra's Ti  Bpas;  in  the  next  verse  shows  that  something-  more 
dramatic  is  demanded  by  the  context.  As  the  nurse  exclaims 
ov  8^6'  eKovad  y  ktc,  she  performs  the  very  act  which  calls  forth 
Phaedra's  /3t.d^r}  x^/^o?  i^aprwixevr] -,  and  this  dramatic  act  requires 
a  corresponding-  expression.  "I  will  not  let  you  sin,"  or  "it 
is  with  you  if  I  fail  in  m}"  undertaking-,"  will  not  satisf}^  the 
conditions.  Cf .  Ale.  1119,  )Sia^7/  /x  ov  OiXovra  8pav  raSe.  The  nurse, 
as  she  utters  AeAeti/'o/Aai,  is  trying  to  force  Phaedra  to  do  some- 
thing- the  latter  does  not  wish  to  do;  and  this  is  clearly 
nothing  more,  nothing  less,  than  to  tell  the  secret  which  the 
queen  has  persistently  refused  to  disclose,  and  which  the 
nurse  has  just  as  insistently  urged  her  to  reveal.  She  has 
now  reached  the  climax  of  this  insistence  (mCavov/xai.  Cf. 
i(f)£8pa  Hdt.  1.17).  The  nurse  is  making  her  final  assault 
{obsessio).  She  will  besiege  the  queen  and  get  the  fatal 
secret  now  or  never.  She  had  already  informed  the  chorus 
that  Phaedra  had  flatly  refused  to  tell  what  was  the  matter 
with  her  (273),  that  all  her  efforts  to  wrest  the  truth  from 
the  stubborn  queen  were  unavailing  (284) ;  but  the  nurse 
declared  she  would  not  give  up  (285) ;  she  implored  her  again 
to  speak  (296).  But  Phaedra  maintains  an  obstinate  silence 
(297).  The  devoted  slave  makes  a  last  supreme  effort  to 
learn  to  havov  rovff  o  a  i^aipei  ^aveii'.  And  what  is  troubling  her 
at  this  juncture  is  not  the  pointless  "Shall  I  let  you  sin.  or 
shall  I  not  let  you  sin  ?  Do  3"0U  sin  against  me  unwillingl}*, 
or  do  you  not  sin  against  me  unwillingly?"  The  phrase 
ov  SrjO'  eKova-d  ye  has  nothing  to  do  with  an}'  of  these  ques- 
tions—  it  refers  to  -zf/ia/  comes  after.,  not  to  what  goes 
before. 

One  stroke  of  the  pen  in  verse  324  will  bring  order  out  of 
chaos  and  sense  out  of  nonsense  :  ov  8^^'  iKovad  y  eVSe?;?  AeAet'i/'oyaai. 
The  nurse  exclaims:  "I  shall  not  of  m}-  own  volition  fail 
in  what  I  have  so  assiduously  endeavored  to  accomplish,"  or. 


as   the    scholiast    puts   it,  et  M  apa  /xcto.  xivos  dvay/c7;s,  ov  (Tvyx<^prjcr(D 

oi'he  dTToXvo-w,  Now,  as  the  nurse  makes  this  declaration,  she 
sinks  on  her  knees  in  earnest  supplication.  That  this  is  her 
action  is  shown  by  Phaedra's  question  rt  Spas ;  So  the  scholiast 
(explaining"  verse  324)  :  i$apTr]6-)]crofj.aL  a-ov  rfj  Ik^o-lo., 

The  combination  >/s  was  frequenth'  abbreviated  to  s.  The 
word  ENAE2  (evSev^s)  thus  became  ENAE20I,  since  it  easily- 
divided  itself  into  the  two  parts  iv  and  Se  (and,  as  a  conse- 
quence, the  verse  into  two  sentences) ;  and  it  also  generated 
a  pronoun  in  the  dative  (o-ot)  as  a  result  of  the  metre  (which 
lacked  a  syllable  in  the  fourth  foot)  and  of  the  newly-formed 
preposition,  especially  as  the  preceding  verses  (and  directly 
above)  contained  the  phrases  «s  o-e,  o  ere,  and  «?  o-e.  And  the 
lines  are  similarly  divided. 

That  evSe^s  AeAei'i/'o/Aat  is  good  Greek,  is  attested  by  a  pas- 
sage   in  PJwen.  385  if:    oXh^  i^epura^  ixqBkv  iv8e.es  AtTTvys   .     .     ,    Kol  8r] 

a  epwTw  TTpwTov  wv  xPvt^  rvxeiv.  True,  the  phrases  are  not  com- 
pletel}"  parallel.  Nevertheless,  the  ideas  are  practically  iden- 
tical. Phaedra  might  have  said  (when  she  concluded  to 
answer)  p-y)8ev  ev8eh  AtVj;;,  and  the  nurse  could  finally  have 
exclaimed:  ovk  evSe^s  Ac'Aet/x/Aat,  Cf.  Hec.  835  evos  p-oi  fxvdos  cvSsijs 
eTi,  and  especially  Plato,  Protag.  329  B  crp-iKpov  rtvos  cvSei??  ei/xt 

TrdvT  €x«v,  £t  fioi  diroKptvaLO  rdSe.  The  chorus  has  Said  :  Ti  TVOT  ea-TL 
p-aOeiv  eparai  ^XV  (l73),  OL(rr]fJ.a  S"  rffuv  tjtls  eortv  17  vocros  (269).     The 

nurse's  soul  has  been  equally  eager.  But  she  is  utterly  at  a 
loss  to  discover  the  means  of  finding  out  what  she  wants  to 
know  (271).  She  is  still  evSeTJs.  But  she  will  not  remain  so — 
she  will  fo?'ce  (JSLa^ea-OaL)  the  secret  from  her  mistress,  will 
never  unclasp  the  knees  she  holds  in  supplication  (except  by 
constraint)  until  the  unwilling  queen  unseals  her  lips  to  her 
earnest  entreaty.  Phaedra  is  touched.  She  can  say  no  longer 
ovreyyofmi  Aoyois,  no  longer  vw  t  ov  ireidopiaL  (303).  But  she  hesi- 
tates: i^o-K  o)  TciAaiva,  CTOt  Ta.h\  el  ireva-ri  kuko.  —  "Es  bringt  dir  Leid, 
erfahrst    du,  bringt   dir  Leid,"  as   Wilamowitz   well   trans- 


lates  —  Trpos  dvarpoTT-qv  tov  TrvOiadai  ^tvrtpov  to  kukov,  aS  the  scho- 
liast says.  When  the  queen  discovers  that  even  by  this 
statement  she  can  not  succeed  in  dissuading-  the  suppliant 
from  continuing-  in  her  resolution  to  learn  the  dread  secret 
which  she  has  kept  locked  up  in  her  own  bosom,  she  makes 
the  startling-  declaration  (an  intensification  of  KaKa) :  oAry. 
This  word  has  g-iven  editors  more  trouble  than  cv  Se  o-oi  XcAct. 
i/'o/Attt,  Mahaff}"  and  Bury  observe:  "We  have  a  remark  of 
little  force.  Why  should  the  nurse  die?  .  .  .  oAet  seems  to  be 
corrupt,  for  no  thoroug-hly  satisfactory  account  can  be  g-iven 
of  it."  Hence  man)*  chang-e  to  oActs.  Weil  considers  irpayixa 
the  subject  and  c/xe  the  object.  But  oA^  is  preciseh^  what  we 
want.  It  means  simply  j!im3/5,  "du  wirst  zu  Grunde  g-ehen, 
es  wird  dich  zu  Grunde  richten"  {,sc.  if  you  persist  in  your 
endeavor  to  learn  the  secret).  So  the  scholiast:  airoXri^  d 
dvayKao-ets  /xe  XeyeLv.     Unless  3^ou  renounce  your  determination 

(not  to  remain  evSer/s),  dTroXrj  dKovcra(ra  to  Trd6o<;-  ovtox;  yap  Setvov  eoriv 
0)5  Kal  Toi)s  (XKouovTa?  (^t'Aoi's  SLa<f>0£.ipeLv ,  But  in  Spite  of  Phaedra's 
uTTcXde  7r/3os  ^£a»v,  the  nurse,  still  clinging-  to  the  hand  which 
she  had  grasped,  reiterates  ov  8^ra  (324)  and  refuses  to  obey 
the  queen's  behest  (Se^tSs  iJ.^Oe<;),  She  is  still  cvSer/s  (Soipov  ov 
StSojs).  Finally,  Phaedra  yields  (Swo-w).  When  the  dark 
secret  is  finall)'  disclosed,  the  nurse  is  seized  with  a  sudden 
horror,  is  affected  precisely  as  Phaedra  had  predicted:  ws /x' 

dTTwAeo-as  (353). 

How  pernicious  the  false  conception  of  324  has  been  in 
its  influence  on  interpretations  of  the  rest  of  the  scene 
is  nowhere  better  illustrated  than  in  328.  Hadley  trans- 
lates: "For  what  g-reater  evil  can  befall  me  than  to  fail 
in  obtaining:  my  request  from  you?"  and  remarks,  "a 
weak  sense,  which  Nauck's  v  ""^  M  e^Tvxetv  would  improve." 
But  the  improvement  must  be  sought  elsewhere.  The  inane 
o-ou  fir)  Tvxf^v  (:=:"not  to  find  out  your  feeling-s")  in  328  is  the 
natural  outcome  of  "you'll  be  to  blame  if  I  don't  find  out" 
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in  324.  This  misplaced  switch  seems  to  have  sidetracked 
nearly  all  the  editors  in  their  conception  of  /AeT^ov  yap  y  a-ov  fjJq 
Tvx^lv  ri  fioL  KaKov,  In  this  verse  the  nurse  simply  alludes  to 
the  fact  repeated  so  often  (cf.  139,277)  and  distinctly  restated 
in  322,  "what  greater  sorrow  could  come  to  me  than  to  lose 
you."  So  the  scholiast  who  renders  m  tvx€lv  by  a-reprjOrjvai  (/ail 
to  obtain;  hence,  retain^  possess). 


As  this  article  goes  through  the  press  I  notice  that  my 
conjecture  of  cvSct^s  had  been  made  independently  by  Wecklein 
and  registered  in  the  Prinz-Wecklein  edition.  Holzner,  too, 
I  observe,  says  in  his  Studien  zti  Euripides  (p.  83)  :  "'  Es  hat 
merkwiirdigerweise,  so  zahllos  auch  die  Verbesserungsvor- 
schlage  zu  diesem  ganzen  'locus  conclamatus'  erfiossen  sind, 
noch  niemand  den  Verdacht  ausgesprochen,  dass  zwischen 
322  und  323  kein  Zusammenhang  besteht."  But  the  "  Zu- 
sammenhang"  becomes  plain  as  soon  as  we  realize  that  the 
nurse  is  urging  the  queen  to  tell  her  secret,  that  Phaedra  is 
begging  the  nurse  not  to  interfere,  but  to  permit  her  to  go 
o-iy?y  in  the  wa}^  she  set  out,  though  it  lead  to  death,  and 
finall3^  that  verse  323  does  not  contain  a  reply  to  322,  but  is 
spoken  b}^  the  nurse  as  she  drops  on  her  knees  before  the 
queen.  Whether  Wecklein  explained  his  ^VStr/s  also  in  this 
way  (referring  ov  8^6'  eKovard  y  to  what  follows),  or  construed 
eSerys  alone  with  XeA.et'i/'o^ai,  I  do  not  know. 


PHAEDRA'S  FANE. 

Beg"inning-  with  ^kS-qixov  (variant  ckSt^Xov)  in  31  we  have  a 
collocation  of  words  that  have  griven  trouble  to  all  the  com- 
mentators. As  the)^  stand,  these  verses  seem  inexplicable, 
or  irrelevant.      Many  emendations  have  been  proposed.     In 

31  Bury  (C/.  Rev.  3.220)  reads  eKrjXov.  Long  ago  aSrjXov  sug- 
gested itself  to  me ;  and  my  conjecture  dXyetvov  from  775 
(which  I  did  not  introduce  into  the  text)  has  found  a 
place  among  the  coniecturae  minus  probabiles  of  the  Prinz- 
Wecklein  edition.  My  conviction  is  that  not  only  do  we  find 
in  €K8r]ixov  exactly  what  is  needed,  but  also  that  no  emendation 
is  required  anywhere  in  the  whole  passage.  Both  verses  (32 
and  33)  also  are  indispensable,  and  should  not  be  bracketed 
(Blomfield,  Hadley,  Prinz-Wecklein),  but  should  be  retained 
(Murray,  Wilamowitz).  Weil,  in  his  edition  of  1879,  excises 
33   and  brackets  iyKad(€L(TaTo)  and   epwa    epwr    ckSi^/xov.     But,  if 

32  and  33  are  removed,  a  sufficient  explanation  is  wanting 
for  30  and  31 ;  these  two  in  turn  are  made  necessary  b}^  29. 
Euripides  desired  to  weave  in  this  little  bit  of  mythological 
history  in  the  beginning  of  the  play  (he  could  not  at  the 
end),  and  at  the  same  time  make  use  of  the  incident  for  the 
development  of  the  drama.  The  sojourn  of  Hippolytus  in 
Athens  was  all  that  was  necessary  to  kindle  the  fatal  fire 
which  is  now  consuming  Phaedra  in  Troezen,  and  mention 
of  this  visit  also  affords  the  poet  an  opportunity  to  advert  to 
the  foundation  of  Aphrodite's  shrine  ^<f  'IttttoAi'tw.  The  words 
■n-plv  jxiv  in  29  correspond  to  eVei  8e'  in  34.  But  tK^-qjiov  is  not  the 
only  word  the  editors  who  retain  the  verses  would  change. 
Jortin    and    Kirchhoff   would   convert    oVo/xa^ev   to   ovo/^ao-ovo-i, 
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Valckenaer  to  vfivrja-ovaiv,  Bothe  to  ovojjA^otcv,  and  Meineke, 
Weil,  and  Wilamowitz  to  wvo/xa^ov,  while  Verrall  and  Murray 
would  clip  the  last  syllable  from  the  verb  and  donate  it  to 
iSpvadai.  The  future,  indeed,  seems  desirable,  for  Aphrodite 
is  here  (as  Artemis  later)  casting-  a  prophetic  glance  toward 
coming-  events.  Cf.  Med.  1381,  /.  T.  1449.  But  this  future, 
which  is  marked  b)^  to  AoittoV,  is  from  a  point  of  view  anterior 
to  the  time  in  which  Aphrodite  is  actual!}'  speaking-.  Hence 
the  confusion.  There  is  a  kind  of  ling-uistic  anachronism. 
Both  the  Athenian  of  the  earlier  and  of  the  later(Euripidean) 
period  are  contemplating  the  action  at  the  same  time.  The 
prophecy  will  be  fulfilled,  and  ag-ain  it  has  been  fulfilled.  In 
one  case  the  oracular  present  would  be  allowed  to  stand 
(instead  of  the  future),  in  the  other  the  imperfect.  Hence  it 
is  on  the  basis  of  the  pj'aesens  prop/iel/ann  that  the  imperfect 
wvo/xa^ev  is  to  be  explained.  The  interesting-  fact  that  the 
shrine  €<^'  'linroXvTw  (which  was  near  the  very  spot  where  the 
audience  sat)  was  connected  with  the  stor}'  about  to  be  un- 
folded could  not  be  passed  over  by  a  poet  who  strove  as  no 
other  to  put  an  Attic  impress  on  well-known  leg-ends.  The 
verses,  too,  fit  into  his  ag-e.  The}'  are  not  the  composition  of 
a  later  interpolator.  The  allusion  to  the  myth  is  necessarily 
brief  (hence  the  seemingly  awkward  — yet  unavoidable  —  un- 
Euripidean  utterance);  otherwise  the  direct  course  of  the 
narrative  would  be  violently  interrupted,  and  the  prologue 
would  become  disproportionately  long.  The  sequence  of 
ideas  appears  to  me  to  be  as  follows:  "Phaedra  built  a 
Kypris-temple.  This  act  was  brought  about  by  a  love  for 
one  afar  (epwo-' cjowt' IkSt^/xov)  —  to  be  called  in  aftertime  'Hip- 
polyteum' — to  install  the  deity  and  her  image  {l^pvadai.  ^eav)." 
And  this  in  spite  of  the  fact  that  it  is  the  goddess  herself 
who  is  speaking,  since  for  the  moment  Aphrodite  and  the 
Athenian  of  the  poet's  age  are  blended.  The  queen  built  a 
fane  i?i  Athens  (iyKaOeia-aro)  for  one  oiiif  <?/ Athens  (exSry/Aov) — 


and  the  next  word  indicates  the  character  of  this  tp^s  IkSt^/xo?, 
forms  a  transition  from  o  <j>iXovfX€vo<:  (ckSiz/xos)  of  Phaedra  to 
Tov  vaov  (Karofiov)  of  the  Athenians,  and  from  the  period  of 
Hippolytus  to  the  time  of  Knripides,  from  which  point  the 
dedication  of  'A^poStVv;  e<^'  'iTrTroAvro)  is  here  reall}"  viewed.  And 
in  l8pva6aL  Oedv  the  sentence  and  the  action  naturall)^  culmi- 
nate. The  infinitive  of  purpose  is  not  rare  in  Euripides.  The 
temple  was  built  Trerpav  iraph.  IlaAAaSos  to  euslirine  the  goddess. 
Cf.  /.  T.  1453  hravda  i6pv(raL  ^pcVa?.  It  is  immaterial  whether 
we  conceive  Oedv  to  be  the  goddess  herself,  or  her  image,  which 
represents  her.  The  word  might  be  used  even  of  her  temple, 
though  VO.OV  iyKaOelaaro  seems  to  preclude  the  possibility  of 
that  interpretation  here,  unless,  indeed,  there  is  a  repetition 
of  vaov  in  Oidv,     Cf .  Ion  870,  where  Creousa  swears  by  tijv  iir' 

ifioL's  (TKOTTiXoLaL  dtdv ^  namcly,  Athene,  who  is  ev  tw  vaoJ  ISpvfievr), 
Cf .  also  Ilel.  46  tovS'  is  oIkov  .  .  .  p.'  iBpva-aTO^  826  ev  p.v)(OLS  l8pvp.evy], 
A.lc.  844   fis  TQV^  avOis   ISpvaaL  86p,ov  "A\Kr}(TTiv^    Jon   1573   tovSj  TratSa 

ets  Opovovs  ,  .  .  tSprtrov,  Hipp.  639  '<«''''  o^-xov  "SpvTaL  ywrj^  and  espe- 
cially Ar.  Ph/L  1153  tSpwat  'Epixrjv.  The  phrase  IBpvaOaL  O^dv 
means  iv'  17  l8pvfj.ivr]  'Acf>po8iT7]  (as  t6v  vaov,  if  the  statue  is  meant ; 
€ts  rijv  y^v,  if  the  cult  is  referred  to).     Cf.  Pers.  809-812  ov 

6eS)v  l3p€Tr)  I  YjOovi'TO  crvXav  ovSe  TrifXTrpdvai  veco?  .  .  .  Sai/xovtov  0'  IBpvixaTa  i 
TTp6ppiZ,a  4>vpSr]V  i$av€(TTpaTrTai  (SdOpwu,  and  Hdt.  8,  109  ip-Tnirpds  T€ 
Ko.\  Kara/SdWuiv  Twv  Oeiov  ra  dyd\p.ara.  AlsO  Plato,  Protcig.  322  A, 
/Sityp.ov';  Tc  l8pv€.(r6aL  koI  dydXp-ara  Oewv,  By  the  severance  of  the 
ending  iv  the  parenthetical  'IttttoXvtw  .  .  .  wvd/xa^ev  is  put  out 
of  service,  and  the  verb  is  forced  to  take  care  of  the  follow- 
ing infinitive  —  a  construction  which,  indeed,  is  possible,  but 
unusual.  And  it  is  just  this  practical  difficulty,  with  the 
resultant  jumble  of  ideas  and  phrases,  I  take  it,  that  has 
influenced  so  many  editors  to  bracket,  or  to  endeavor  to 
mend,  the  lines.  We  must  not  measure  the  Greek  sentence 
by  English  or  German  standards.  In  the  rapid  mobile  Euri- 
pidean  verse  the   postponement    of  l^pvaOat  9edv  to  a  position 
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aftei-  the  parenthesis  is  not  so  harsh  as  it  would  be  in  a 
modern  tongue:  — 

VU.OV  KvTrptSos  iyKaOeiaaro^ 
ipwa'  €pwT  iK8r]fxov — 'IttttoAvtw  8'  €7rt 
TO   AoiTToi'   wvOjUa^ev —  iBpvaOat   Ocdv. 

The  words  iyKaOuaaro  and  ISpva-aro  are  practically  identical. 
But  so  are  the  ideas.  Establishing"  the  deity  (or  the  cult) 
and  building  the  temple  and  installing  the  statue,  are  all 
acts  that  differ  only  in  degree  —  all  the  way  from  the  physical 
image  to  pure  abstraction.  Both  verbs  ma}'  be  used  for 
either  the  actual  or  for  the  symbolical  deed.  Herodotus 
(5.26)  and  Plato  {Rep.  553  C)  say  lyKaTiltcrOai  tk  6p6vov,  Homer 

(c  86)  iv  dpovw   iS,ouo-ao-a,    (0.142)    tSpvae   Opovw   eVt.       Polybius    USeS 

eyKadi^eiv  of  an  army  (16.37.4),  Thucydides  L^pvuv  (8.40.2).  It 
is  simply  a  question  of  e^pa  (person,  army,  statue,  temple)  : 
ovx  i8/DVT€ov,  says  Tecraessa,  as  she  sets  out  to  search  for 
Ajax  .   .   .  eyKovw/Aci',   ovx  eSpas  aKp-y,    Cf.  Tr.  68,  Aesch.  SllppI . 

413  C  BiMiV  eSpaiaiv  wS'  iSpvpiva^^  Eur.  BciCcll.  1068  Hev^ea  tSptWs 
o^wv  €7rt,    Phoen.  1015  STra/arovs  iSpucraTo.     The   COmpOUnd   ivi8pveiv 

does  not  occur  in  Euripides,  though  we  find  ^vi^ova-av  in  Jlel. 
1114.  But  eyKadeia-aTo  occurs  just  above  l^pvaOat  here,  and  the 
simple  verb,  in  any  event,  wovild  be  all  that  is  necessary,  as 
shown  by  the  examples  just  quoted.  According  to  Timaeus 
(93)  cSos  is  TO  a.ya\p.a  kol  6  totto?  eV  w  iBpvTaL.  Dionysius  of  Hali- 
carnassus  translates  e^  b}'  penatcs.  Xenophon  speaks  of  ^o^ 
€'8ovs  KXTaK€Ka\viJ.fievov  Trjs  'A9r)vu<i  {HcL  1.4),  whicli  was,  doubtless, 
the  rSpu/Aa,  the  /SpeVas  apx^Ciov  in  the  Erechtheum.  Pausanias 
combines  6.vo.Qy]\xa.Ta  koI  cSt;  Oewv  (8.46.2),  and  Plutarch  {Per.  13) 

says:  o  oe  4>£t8tas  dpyd^€TO  jxlv  Trj<;  Oeov  to  xpvcrovv  e8os.  Cf.  ISOC. 
15.2    ^£t8tav   Tov   TO   T^s   'AOr]va<;    eSos   ipyaadiievov^     Soph.    O.   T.    886 

Sat/Aovcov  cSt;,  Aescli.  Fr.  158  'ASpao-retas  cSos,  Eur.  Fr.  448  eSos 
Sai/Aovwv,  781  Eo-rias  &  eSos,  Adespot.  269  Tipw^iov  irktvde.vp.a  Kv/cAw- 
TTtoi/   e8os, 
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The  verb  wvo^^ei'  {)io7ninabal)  must  have  a  noun  as  its 
object  —  onl}"  this  and  nothing  more.  Phaedra  gave  a  name 
to  something-.  This  name  can  not  be  Xoittov,  or  ^eav,  can  only 
be  the  substantive  "'iTTTroAvVa)  e7rt,"that  is, 'A^po8tT7;v  €<^' 'IttttoAvVw 
(or  vadv),  unless  'IttttoAvtw  €7rt  is  to  be  taken  closely  with  6^a-v 
(/.  ^.,the  temple  or  statue),  in  which  case  the  poet  begins 
a  new  sentence  after  IkSt^/xoi^;  and  ISpvaOai  (then  practicall}^ 
equivalent  to  e?vat)  depends  on  wvd/xa^cv,  with  O^dv  as  subject 
and  'IttttoXvtw  em  as  predicate,  as  in  Plato,  Protag.  311  D 
aocj)LaTr]v  Brj  tol  ovofxa^ovaiyt  tov  avSpa  etvat  (in  313  B  simplv  o-o<^to-T^v 

S"  ovo/xtt^ets).  But  there  is  no  example  of  this  use  in  the  drama; 
nor  is  it  b)'  any  means  the  rule  in  prose  —  8/3uo-/ca^etv,  o  vvp 
d77o8tS/3do-K£tv  dvo//a^o/i.£v,  sa3's   Lysias   (10.17).     The  questioner 

would  say  simpl}'  Tt's  dvo/xa^erai;  (P/iocn.  125),  or  ovo/xa  TToiov  avTov 

6voixat,€i-  (/on  800),  and  the  answer  would  be  w  wmfxa^c  ^LOfirihrjv 
{Suppl.  1217),  or,  in  this  case,  'linroXvTdov,     Cf.  Soph.  O.  T. 

1021    TTatSa    /x'   wvo/i,a^£TO,    1036    wo/xacr^j;?    Ik    rv^y]^    o?    £i,    1042    '''^v 

Aat'ov  Ti5  ojvojua^eTo.  The  verb  -n-poaayopiven'  ma.j  take  the  infini- 
tive, as  Plato,  Protag.  325  A  %v  avro  irpoa-ayopevio  euat  (r=A€-yw 
etvat  TO   ovop-u^  but   349  A   (To^iuTrjv   €irovopAcra<;  atavrov. 
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THE  EXORDIUM   OF  PHAEDRA'S  SPEECH 

(375) 

I  believe  Euripides  wrote  tt/dos  aAAois,  which  was  con- 
verted into  7roT'aA.Aws,  either  because  v^v  Trore  is  such  a  common 
phrase  that  some  lazy  scribe  lapsed  into  it  (and  then  aAAws, 
having-  no  regimen,  naturall)"  turned  into  the  adverb),  or 
because  Aristophanes,  in  his  famous  parod}'  of  the  passage, 
actually  wrote  v^rj  ttotc,  which  caused  the  transformation 
found  in  our  manuscripts.  A  strict  conformit)'  to  the  phrase- 
ology of  the  original  is  not  the  rule  with  the  comic  poet. 
Only  a  touch  is  required  to  recall  the  diction  and  the 
situation.  Even  in  the  verse  under  consideration  the  Euri- 
pidean  order  of  words  is  not  retained.  Likewise,  when  verses 
219  and  230  of  our  play  are  parodied  in  Vesp.  751,  the  merest 
hint  of  the  tragic  phraseology  is  given.  Furthermore,  it  is 
not  inconceivable  that  the  recurrent  uAAws  of  the  scholiasts 
on  the  margin  of  a  codex  at  this  point  might  have  con- 
tributed to  the  conversion  of  aAXots.  At  all  events,  one  thing 
seems  to  be  certain  — Euripides  did  not  write  oAAws.  Not 
only  would  we  have,  in  that  case,  a  cumulation  of  temporal 
terms  (the  whole  verse,  in  fact)  beyond  all  precedent,  but 
also  a  word  which  has  absolutely  no  justification  from  the 
context  —  oAAws  would  be  inserted  ovSk  Trpos  eVa  Adyov.  The  word 
can  not  refer  to  "old  trains  of  vague  thought,"  can  not 
mean  "idly,"  "at  random,"  "in  vain,"  "sans  but"  (Ar.  Pax. 
92  aAAws,  95  ixdrrjv),  first,  because  we  are  told  immediately 
that  Phaedra  did  ponder  to  some  purpose  (since  she  came 
to  a  conclusion);  and,  secondly,  such  a  " Weltanschauungs- 
studium"  as  she  engaged  in  does  not  admit  of  id/e  lucubra- 
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tions,  satis  motif  determine^  but  requires  the  deepest  thought 
and  concentration  of  mind.  To  this  meaning  of  aAAws  {other 
than  the  right  wa)0  can  be  added  onl}-  the  original  and 
natural  alitci\  which  is  manifesth^  inappropriate  here,  unless, 
perchance,  it  be  strained  to  designate  "in  another  situation," 
that  is,  "under  other  circumstances"  (cf.  Phoen.  518  oAAws 
oiKciv),  which  by  implication  might  mean  "before  I  was  in  the 
condition  in  which  I  now  find  myself."  Then  the  thought 
would  be:  "even  before  my  own  case  presented  itself  for 
serious  consideration  (cf.  eo-KOTrow  in  392),  impelled  simply  by 
the  wearisomeness  of  the  sleepless  nights,  I  found  in  medi- 
tating over  the  matter  that  the  cause  of  sin  and  misery  in 
the  world  was,  etc."  Thus  oAAws  would  be  practically  equiva- 
lent to  e»'  oXkri  irpdiei^  which  might  mean  ev  aA.Au)  xP'^^'Vi  hence 
not  unisonst^  but  schon  sonst.  But  long  before  Hadley  wrote 
"aAAws^at  other  times  ...  I  can  find  no  instance,"  I  had 
scanned  the  classical  literature  in  vain  for  an  example  of  a 
temporal  oAAws,  and  a  prolonged  search  since  in  the  post- 
classical  period  has  been  oAAws.  If  the  word  could  be  used  in 
a  temporal  sense,  it  might  be  allowed  to  stand.  Cf.  Luc. 
Dial.  Hetaer.  12,  314  ^S?/  Se  Kai  oAAot'  i-TreTroi-qKev  auTo,  Thuc.  3.37.1 

TToAAttKis  fJih'  rjSr]  eycoye  koI  oXXotc  eyvwr.  The  phrase  tov  aAAov  )(p6rov 
usually  refers  to  the  past:  Thuc.  7.27.4  tov  aAAov  xpo'O''  t^? 
yrjs  aTToAaveiv  ovk  ckwAvov  tote  Be  ^we^ois,  IsOC.  6.1  tov  aAAov  )(p6vov 
ifjiixeixevrjKoxi^  8.195  tov  aAAov  xpovov  iXdvOavev  aTravras,  Plutarch, 
Theseus  6.1  tov  \xkv  ovv  oAAov  ^pdvov  iKpvTrrev  Atdpa  ttjv  aXr]6L\'r]V  Trj<; 
©r;o-€ws  yevecrtv,  Dem.  Lcpt.  16  ^^^PX^  tov  yoiv  txAAoi'  ;^/c»o'vov,  PlatO, 
Pl'otag.  351  D  Trpos  TrdvTa  tov  aAAov  /?tov  tov  e/xov. 

A  scholiast's  hint  induced  Nauck  to  write  auTrvo?.  But  in 
his  quest  of  the  word  dislodged,  was  he  not  following  a  false 
scent  ?  If  Euripides  wrote  avTrvos,  the  scholiast  would  hardly 
have  felt  himself  called  upon  to  explain  by  Siaypvirj'Tjo-ao-a, 
whereas  tt^os  oAAois  merely  suggests  that  the  queen  often  lay 
awake  o' nights.     And  the  position  of  the  words  tt/jos  aAAois, 

14 


the  rhythm,  the  emphasis,  the  sense,  all  lend  color  to  the 
theor.v  that  these  were  the  actual  words  which  ttot  oAAw?  dis- 
placed,— "man}'  other  questions  have  I  meditated  upon  in 
the  long-  and  weary  time  of  nig-ht,  but  particularly  did  I 
ponder  over  the  misery  in  the  lives  of  us  poor  mortals,  what 
the  cause  can  be." 

It  is  altogether  in  accordance  with  Euripides'  practice  to 
go  to  the  heart  of  the  matter  at  once,  whenever  he  begins  a 
speech  of  this  kind.  When  Medea  commences  her  famous 
address  to  the  Corinthian  women  she  does  not  waste  time 
with  irrelevant  details;  and  Phaedra  here  is  not  concerned 
with  the  circumstance  whether  she  brooded  "idl)' "  or  set  to 
work  to  solve  the  problem  with  a  philosopher's  determina- 
tion. Phaedra's  learned  disquisition  here,  as  the  nurse's  in 
252,  is  introduced  by  a  sugg"estion  that  much  time  has  been 
expended  in  the  stud}'  of  the  subject.  Hence  her  conclusion 
(KaL  fwi  SoKova-iv)  is  not  a  haphazard  guess.  She  has  reflected 
long  and  deeply  over  this  and  other  questions.  Hence  it  is 
just  such  an  idea  as  Trpos  aXAots  introduces  that  we  should 
expect  in  the  beginning  of  the  studied  discourse  ;  v^/]  ttot'oIXAws 
is  not  only  inept,  it  is  also  insufficient.  And  the  phrase  Trpos 
dXAots  itself  is  not  more  strange,  nor  more  illogical,  than 
the  common  tt^os  tovtois.  When  Theseus  exclaims  toS'  ovv  oAAo 
7r/3os  KaKcp  KaKov  (874)  he  means  simply  ""pos  rois  aAAois  ro'Se  (866). 
Cf.  A./c.  557  Trpos  KaKciicnv  oAAo  Toi5r'  av  rjv  KaKOv  (  =  7rpos  aAAots  Kal 
TovTo).  So  Aesch.  Prom.  321  7^/365  rots  Trapova-i  8'  aAAa.  Cf.  Isoc. 
6.88  [orav]   7r/3os  rois  aAAots  /ca/cots  et?  oviiBrj  KaOiaTOidLv.      Each   is  "AAo 

from  the  other  point  of  view,  just  as  "other"  may  be  past  or 
future  according  to  the  direction — "T  autre  jour"  is  on  the 
road  to  yesterday;  "un  autre  jour"  is  on  the  road  tomorrow. 
Cf.  also  Prom.  774  ^pos  SsV  aAAato-tr  yovats,  Soph.  Tr.  45  S-'^a  //.^va? 
Trpos  aAAois  Trei/re.  The  actual  phrase  is  found  in  Thuc3'dides 
2.61  o  v/xTv  Trpos  Tois  aAAois  ov\  yKLara  kul  Kara  ttjv  vocrov  y£y£VT/Tai, 
Isoc.  4.113   Trpos   Tois   aAAot?,    5.84   Kc^i-    yfi/3    Trpos  rots    aAAot?  6   Aoyos 
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.   .   .    ifxoL    TToWrjv    airopiav    7rapeV;(///<£v,    8.12*J    ""pos    to"s    aWots    KaKots  ; 
14.21  {id.);    15.142  (id.);    LyS.   19.7  ovto)  Savr;  r/  (Tvix<f>opa  ytyivrfai 

WO-TC    77-poS    ToTs     oXXotS     Kat    TOUTOV     e(TT€pr]VTai, 

When  Theseus  begins  his  famous  philosophical  discourse 
in  the  Si/pp/iccs  (195),  he  too  commences  with  an  uAAot?. 
But  his  aAAots  refers  to  persons.,  Phaedra's  to  questions.  Be- 
sides, the  queen's  debate  could  only  be  with  herself,  as  it 
was  held  wktq^  iv  ixaKpw  xpovo).  Theseus  might  have  said  ^8^  ttot 
aAXois  i-n-ovrja-a  {dfXLWrjOeU  Aoyw),  but   Phaedra  could   have  said 

only  ^^^]  Tpos  uAAotj  i(f>p6vTLrra  (7}  Ste't^^aprat  /3tos). 
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ROOF,  RAFTER,  CEILING,  OR  SHIP? 

(468-469) 

Weil  remarks:  "la  restitution  a  trouver."  Murray  here 
evidentl)^  agrees  with  the  French  scholar,  since  he  marks  the 
passage  with  daggers,  Markland  proposed  Kavwv  aKpL/Swauev, 
which  Wecklein  adopted  after  changing  the  preceding  words 

to  av  CIS  KaTYjpecfiCL'S   8okoxj<s.      Hadlc}''  SUggests   aKpi/3o>crats  av,  Wila- 

mowitz  O.V  ^Kpt'/^wcrav,  and  Weil  ^^  KaTr]pe<f)rj  SoKoi?.  More  than  a 
score   of    conjectures   have   been   made.      In   mj  edition   of 

the  play  (1899)  I  wrote  oiSk   a-Tiyrjv  yap  rts  KaTTjpccj)/]  So/xots  |  /caAws 

aKpijioiau  av — not  a  soul-satisfying  emendation,  but  for  the 
student  a  workable  text,  embodying  the  sense  which  almost 
all  scholars  derive  from  the  words, — supplying  the  sentence 
with  the  indispensable  av,  and  giving  the  verb  a  suitable  sub- 
ject without  diverging-  too  widely  from  the  manuscripts. 

I  now  venture  to  think  that  we  have  been  searching  for 
the  root  of  the  evil  in  every  part  of  the  sentence  except  the 
right  part.  The  following  changes,  however,  are  offered 
merely  as  suggestions,  not  as  certain  emendations. 

The  nurse  declares  that  mortals  should  not  iKirovdv  /3cov 
Aiav,  and  adds  (as  an  illustration)  that  something  can  not 
(Txiy-qv  aKpifSwaaav  (fortasse  eK/at^wcreiav ),  and  completes  her 
thought  with  eKveSo-at.  Here  we  have  three  e^'s  in  composition — 
with  the  emphasison  the  preposition:  €K7rov>;o-€i€v  (go  to  extremes 
in  toiling — to  which  is  added  Atav  for  additional  stress), 
iKpi^uxrauv  (form  a  perfectly  solid  foundation),  cKveuo-eta?  av. 
In  the  last  example,  to  be  sure,  the  preposition  is  local  (swim 
to  land);  but  even  this  includes  the  idea  of  perfect  success. 
The  same  word   and  metaphor  appear  again  in  824:   Ka/cwv 
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TTfAayOS   €L(TOpCi       TOCTOVTOV   Si(TTt.  flT^TTOr'  iKl'€V(Tat    TToAlV  |   /ttr/S'  £K7r€/)a(Tat   KVfJLa 

TrjaSe  (rvfj.cf)Qpa<; ,      Cf.  Aesch.  Ellin.  833  KcXatvow  Kv\x.aro<i  inKpov  fievo<:. 

Phaedra  has  fallen  into  a  g^reat  sea  of  troubles,  and,  being 
mortal,  can  not  hope  to  swim  out  again,  reach  the  shore ; 
she  can  not  surmount  the  wave  of  disaster;  for  the  dark 
billow's  fierce  fury  is  sweeping  her  onward — it  is  folly  to 
contend  against  it.  We  have  here  figures  from  two  spheres 
in  the  same  sentence.  In  antique  rhetoric  all  metaphors 
had  to  be  drawn  from  familiar  fields — war,  chase,  palaestra, 
architecture,  navigation.  All  languages  are  theoretically 
metaphorical,  but  metonymy  comes  in  after  the  language 
becomes  conscious.  Such  bold  identifications  of  object  and 
image  as  we  have  in  this  metaphor  are  common  in  Greek 

poetry.  Cf .  ISOC.  9.9  toTs  p-^v  yap  TrotTjrats  ttoXAoi  SeSovrat  koctjxol  ,  ,  . 
fii]  /xovov  ToTs  Tcray/xeVois  ovojaacriv,  dXXa  to.  fxiv  te'vots,  to.  81  /catvots,  to. 
Bk  /x€Ta(f)opa'i<i, 

Aristotle  says  {_Eth.  1.3):  ^o  ya,o  aKpt^h  ovx  6/AOtws  iv  aTrao-t 
ToTs   Xo'yots   iTTLtrjrrjTiov^    u)(nr€p   ovSk   iv  tois   Srjixi,ovpyovp,€vot<; ,      And    it 

is  precisely  this  to  aKpi^h  XtW  ( Pi-otag.  338  A )  transferred 
to  architecture  that  the  scribe  must  have  had  in  mind,  if  he 
changed  the  (assumed)  unusual  eKpt^wo-aisv  to  the  familiar 
dK/3t/3a)(raiev  of  our  manuscripts,  and  thus  made  the  nurse, 
that  is,  Euripides,  express  a  thought  totally  different  from 
the  one  the  poet  had  in  mind  —  to  the  confusion  of  sub- 
sequent scribes  and  of  the  grammatical  structure  of  the 
sentence. 

To  begin  with,  there  seems  to  be  a  superfluity  of  words 
and  ideas  in  468,  if  we  keep  dKpt^wcratev  in  469  —  either  (nkyi) 
or  So/Aot  would  have  sufficed  for  the  illustration  of  architec- 
tural accuracy,  and  Ko.r-qpf.^^d'i  (in  this  connection)  appears  to 
be  redundant,  or  at  least  useless,  to  say  nothing  of  the  havoc 
wrought  to  the  regimen.  The  multitude  of  changes  in  the 
cases  made  by  editors  in  468  would  alone  show  in  what  an 
unsatisfactory  state  the  present  text  is.    The  slight  change 
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of  OLK  to  «,  on  the  other  hand  (and  (3  to  0,  in  the  verb  in  469 
brings  order  out  of  chaos ;  for  not  a  single  change  in  the  pre- 
ceding verse  (except  the  superfluous  ^s  to  the  indispensable 
av)  is  then  necessar}- — arriyqv  falls  into  its  proper  place  and 
regimen  as  object  and  8o/^ot  as  subject  of  the  lost  verb,  with 
a  corresponding  clearness  of  thought  and  a  restoration  of 
the  required  sense  —  harmony  reigns  throughout,  with  even 
KaTr]pe<l>et<;  performing  its  proper  function. 

But  it  may  be  urged  that  eKpt^wo-aui/  means  "root  out,"  not 
"furnish  with  a  firm  base."  So  also  the  scribe  who  made  the 
change  may  have  thought  —  if  he  thought  at  all. 

The  Propylaea,  which  the  Athenians  were  always  brag- 
ging about  (as  they  did  about  their  honey  and  figs),  had  just 
been  completed.  Whenever  an  Athenian  ascended  the  steps 
leading  to  the  gateway  of  the  Oio.  lir'  kiidt<;  (TKOTri\oi<i  he  would 
gaze  admiringly  up  at  the  new  a-T^yrj'^  and  the  p'C"  of  its  pedi- 
ment. Prom  one  point  of  view  no  less  than  five  such  p^^at 
could  be  seen  on  the  Acropolis  alone.  And  these  p^^o-i  o-Tcywv 
(which  have  proved  p'Zo-i-  k-ckw  to  commentators),  these  orna- 
mented parts  of  the  edifice  to  which  the  eye  naturally  turned, 
were  planted  firmly  on  the  KaTr}pe<l>d<i  S6p.oi.     In  other  words, 

a-riyrjv  ol  Karrype^ets  So/xot  ipi(u>crav.  Cf.  Hes.  Theog.  811  ff.  «»'^<^  ^^ 
fxapfxap^aL  re  TrvAai  /cat  ;(aAKeos  ovSos  |  da-Tefi.cf)-q<; ^  pt-^y^i-  8t7;v£K€£(nv  dprypws, 
I  airo^vT^s,  Plato,  Crit,  116  B  dpy6Z,ovTo  vewcroiKovs  KotXovi  SittAovs 
evTos,    Karqpecfid'i    avry    rfj    TreVpa,    Tim.  Locr.  97  E    pt^a   TrdvTwv    /cat 

j8ao-ts  d  yS  iprjp€i.(TTai,  The  So'/xot,  or  the  upper  parts  of  their  rectan- 
gular sides,  form  a  base  (p^'Ca)  of  the  o-riyr]^  which,  seen  from 
the  front,  is  triangular.    Cf.  Plato,  Tim.  55  B  wo  Trivre  eViTrc'Swv 

Tptycivwv  IcroTrXivpwv  7repL€)(0jJiivrj<;  eKaarr^s,  ciKoat  ^aarwi  t^ov  IcronXsvpovi 
Tptywvous   with   81  C   orav   8'  r/   pi^a  tw  rpiyutvwv  X<^'^?   '^'''^-      Conse- 


1 A  paper  on  the  roofing  of  the  Propj'laea  was  read  at  the  last 
meeting  of  the  American  Archaeological  Institute  of  America  by  Dr. 
Henry  Wood  of  Philadelphia,  and  will  be  published  in  a  later  number 
of  the  Journal. 
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quentl)'  to  rpiymvov  of  the  roof  has  for  its  ^ao-ts  koI  pt^a  the  So/aos 
itself, which  in  this  case  forms  a  solid  foundation  for  the  super- 
incumbent mass,  which  in  turn  constitutes  the  o'Tey'?,  com- 
posed of  a  pt?a  and  two  inclined  surfaces  forming  a  triangle. 

Cf .  Soph.  O.  C.  1590  ff.  Tov  KaTappa.KTr]v  686v  |  ;(aXKors  /3d6poL<TL  y^Oev 
ippiiwfxivov^  C.  I.  4440  aiwvtos  ippi^wTai  (a  bridge),  Hdt.  1.64  cppi- 
^wo-e  Tr]v  TvpavvcSa.  Like  the  Phaeacians'  ship,  which  Poseidon 
Aaav  eOrjKc  Koi  ippt^wcrcv  tvepBtv^  the  So/^oi  would  form  a  firm  foun- 
dation for  the  superimposed  a-Teyrj. 

If  the  proposed  emendation  is  correct,  the  question  arises 
whether  Euripides  intended  to  refer  to  the  impossibility  of 
attaining  perfect  accuracy,  or  perfect  solidity,  in  KaXws  iKpi^u). 
o-auv.  Phaedra  censures  the  ol  KaXol  Atav  Adyot  of  the  nurse 
(487);  and  the  chorus,  while  approving  of  Phaedra's  course 
(aivw  Sc  o-€) — which  is  evidently  iKTrovelv  /Slov  Xiav  from  the 
nurse's  point  of  view — sides  with  the  nurse  in  believing  that 
her  exhortations  are  xPW'h*^'''^P^  Trpos  t^v  TrapoCo-av  crvfi<^opav 
(482).  And  it  is  just  this  (TVfi<f>opd  to  which  the  nurse  alludes 
in  es  8e  Trjv  TV)(y)v  ttcctovot  oa-qv  ctv  (cf.  crv/x<^opats  Toiat(r8e  below)  in 
469,  which  is  really  a  part  of  the  sentence  we  are  discussing. 
Aphrodite  is  the  personal  form  of  Phaedra's  rvxq,  Poseidon, 
or  some  other  god,  of  KaTr)pi<f>€U  B6p.oL.  Such  a  passion  as 
hers  is 

More  fierce  and  more  inexorable  far 
Than  empty  tigers,  or  the  roaring  sea. 

Now,  solidly  as  the  Greeks  built  their  structures,  they  had 
doubtless  seen  man}'  of  them  overtaken  by  disaster,  in  spite 
of  the  fact  that  the  builder  had  intended  to  make  them 
alwvLoi  lppit,(jip.ivoi..  Earthquake,  war,  XP^'^^^,  '^"^  aAAat  ruxai,  had 
interfered  with  the  calculations  of  the  architect.  The  struc- 
tures were  unable  to  resist  the  mightier  forces.  Phaedra, 
too,  had  fallen  into  a  great  t^x*?,  into  a  sudden  and  unexpected 
whirlpool  of  irresistible  power;  yet  she  desires  to  withstand 
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it,  (KTrovuv  Atav,  contend  against  it,  and  to  remain  as  firm  as 
adamant. 

The  purest  treasure  mortal  times  afford 
Is  spotless  reputation. 

She  hears  the  imperative  voice  of  duty  and  resolves  to 
observe  the  proprieties,  maintain  an  irreproachable  reputa- 
tion and  thereby  her  position  in  society,  continue  to  be 
a  model  wife  and  mother.  But  such  a  course  means  self- 
destruction;  for  the  fatal  passion  has  taken  complete  pos- 
session of  her  heart.  This  the  nurse  realizes.  For  this 
reason  she  has  resorted  to  the  shameful  proposition  (493): 

There 's  millions  now  alive 

That  nightly  lie  in  those  improper  beds, 

Which  they  dare  swear  peculiar. 

But  Phaedra  is  determined  to  stand  firm,  even  if  she  be 
overwhelmed  by  tv'x*?.  The  nurse  urges  her  to  yield,  for 
KuTTpis  Tov  eiKovO'  ria-vxta  fj.€Tepx^TaL,  But  if  she  abides  by  her  high 
principles  and  (like  Hippolytus)  will  have  nothing  to  do 
with  the  goddess  (KpeiWwv  Sat/u,ova)v  etvai  ^e'Aeiv),  Kypris  will 
crush  her  (445).  The  nurse  is  trying  to  induce  the  queen  to 
recognize  that  it  is  fate  unshunnable,  from  which  she  can 
not  expect  to  swim  to  safety.  Hence  it  would  be  the  part 
of  wisdom  to  submit  to  the  inevitable.  To  be  upright  and 
irreproachable  is  KaXoV,  but  the  other  course  were  better 
(d/xetvw  Twv  KaXSiv  rdS"  iart  (rot,  500) — absolute  perfection  is 
unattainable;  hence  we  should  -be  satisfied  with  an  approxi- 
mate realization  of  our  ideals. 

If,  on  the  other  hand,  (Sporoi  is  to  be  considered  the  sub- 
ject of  aK/Dt^wo-etav  (or  cKpt^cjcreiav),  then  we  should  read  o-rcyT;? 
yap  av  KaxT^pe^cis  Sokovs — "place  the  covered  beams  of  the  roof 
with  perfect  accuracy  (or  with  perfect  security)."    In  that 
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case  the  relative  ^s,  which  supplanted  av,  could  be  accounted 
for  by  the  ending  of  the  preceding  noun. 

Wilamowitz  says  that  such  an  assertion  as  "Why,  you 
can't  attain  to  perfect  accuracy  even  in  a  building,"  is  not 
sufficient — "Denn  einmal  kommt  es  auf  den  Grad  der  Cor- 
rectheit  an,  wir  verlangen  etwas  dem  AtW  entsprechendes, 
was  in  d.KpL(Sovv  und  selbst  in  iiaKpi^ovv  nich  liegt."  But  do 
we  not  find  in  KaXws  iKpi^waaiev  something  corresponding  to 
At'av  eKTrovetv? 

The  dominant  idea  in  the  passage  is:  "we  must  not  be 
too  exacting,  but  be  satisfied  ei  to.  TrAet'w  xpv^'''"^  '^^^  KaKwv  l^eis 
(470),  "weigh  our  sorrow  with  our  comf  or  V^  (Tempest  2.1). 
Only  TO.  KaKo.,  that  is,  ol<^XP°-^  must  be  kept  hid  {Xo.v6a.vuv  to.  fir) 
K-aAa).    But  Phaedra  does  not  subscribe  to  this  doctrine:  /^io"ai 

Se  Kal  Ttts  crw<f)pova<;  fikv  iv  Adyots  (413). 

Je  ne  suis  point  de  ces  femmes  hardies 

Qui  goutant  dans  le  crime  une  tranquille  paix, 

Ont  su  se  faire  un  front,  qui  ne  rougit  jamais. 

—  Racine,  Phldre  Z.Z. 

She  believes  that  acts,  looks,  words,  and  steps  form  the 
alphabet  which  spell  cho?-acte?%  to  attain  which  one  should 
e/cTTomv  with  all  one's  might. 


A  passage  from  the  lost  Cretans  suggests  a  still  further 
change  in  the  first  verse  (the  superfluous  KaxT/pe^tTs  being  super- 
seded by  /^oTpcKeTs):  vaors  .  .  .  ovs  avOtyevr]';  TfirjOeicra  So/cos  crreyavovs 
Traps\eL  ,  .   .  koWy]  Kpadeta  aTpcKCis  dpfJiOv<;  KvirapifTaov .     The  corrected 

verses  would  then  run  somewhat  as  follows:  ovhk  areyrjv  yap  av 

Ti   KarpCKcTs   Bokol  |  KaXws   CKpi^wcratev,       If   KarpcKets    appeared   in   the 

original   text  (and  it  not  only  harmonizes  with  iKTrovtlv  At'av, 
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but  also  may  account  for  dK/ai^wcraiev),  the  chang-e  to  Karrjpctfieis 
is  easy,  and  this  word,  having-  four  syllables,  necessitated  a 
reconstruction  of  the  verse  both  in  metre  and  in  reg-imen, 
and  in  the  general  reorganization  w  was  dislodged  and  ^s 
inserted. 

It  had  occurred  to  me  that  possibly  Euripides  did  not 
have  in  mind  a  building  at  all,  but  a  s/ii'p;  hence  the  iKvcva-ai 
at  the  end  of  the  sentence,  which  contrasts  the  helpless 
efforts  of  the  individual  in  a  strong-  sea  with  the  successful 
riding  of  the  waves  by  a  staunch  craft.  Cf.  the  Plautine 
stega^  and  the  common  Greek  ia-reyaa-ixivov  -rrXoXov  (Antiph.  5.22) 
of  a  decked  and  ttXoIo.  o-reyava  (Arist.  Fr.  513)  of  watertight 
vessels.     Cf .  also  P  744  Sokov  y]\  86pv  fiiya  vrjiov^  Aesch.  Su;ppl. 

134   So'/xos    aAa    o-reyoji/,    Thuc.   2.94   vije?    owSev    orcyouo-ai,    Kur.    Fr. 

891  M  (TTiyovra  {leaky).     For  the  thought  in  469-470  compare 

Plato,  Farm.  137  A  "S  tov  (.piara  ayayKa^ea-OM  Uvai  ,  .  .  Trm  XPV 
TrjXiKovBe  ovra  Siavevaai  tolovtov  re  km.  Toaovrov  ttXtjOos  Xoywv,  and 
Fep.  441  C  ravra  p-oyLs  Stavevtwapev .  With  a  slight  alteration 
of  one  word  only  in  each  line  we  find  a  great  kaleidoscopic 
chang-e  in  form  and  sense.  We  have  been  looking  hitherto 
on  the  first  word  in  469  as  an  adverb  and  the  second  as  a 
verb.  Suppose  we  reverse  the  order.  Without  changing 
one  jot  or  tittle  in  any  letter  of  the  verb,  let  us  dissect  thus: 
aKpt/Sm  aliv  (a  form  used  in  trimeter  by  Aeschylus  and  Sopho- 
cles). iKV€v(Tai  is  said  of  a  person,  Ke'Ao-ai  of  a  ship.  So  from 
KttAws  we  secure  KeWova-' — by  haplography,  or  by  mental  or 
audible  sound.  Turning-  our  attention  now  to  the  preceding- 
verse,  we  observe  that  yap  is  the  disturbing-  element.  This 
word  has  supplanted  an  original  p-^v — easily  dislodged,  as  the 
preceding  syllable  was  yas.  The  presence  of  the  root  o-rey 
after  ov8e  suggested  "toiture"  or  "plafond,"  as  Weil  inter- 
prets, as  well  as  the  metaphor  from  architecture.  Then  an 
improper  division  of  the  subsequent  syllables  completed  the 
confusion.     The  first  word  appropriated  the  initial  e  of  the 
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following  participle,  oreyao-  was  divorced  from  /^cv,  and  the 
terminal  775  was  naturally  changed  to  ^s,  a  curious  genitive, 
which  is  now  transformed  into  a  feminine  ending  of  a  perfect 
participle  : 

ovS"   icTTcyacTfih'T}^   KaTrfp€<f>et';   Bokol 
KiXXova    oLKpi^ws  a'Uv. 

"Not  even  the  covered  timbers  of  a  decked  vessel  come  safely 
to  shore  always."  In  other  words,  "a  staunch  seaworthy 
craft  can  not  always  find  a  fair  haven." 

Whether  we  decide  for  walls  or  ships — iK-n-oveiv  &  v^r\KoM 
Tdyri  vav;  re  KiKTrjcrOaL  (Ar.  Av.  379) — Hadley's  emendation  aKpi. 
^wcrats  dv  is  untenable,  since  the  construction,  so  familiar  in 
Latin,  is  un-Greek,  in  spite  of  the  fact  that  Herodotus  is  fond 
of  the  traveler's  second  person;  and  the  subject  of  the  verb 
certainly  can  not  be  Phaedra,  as  in  the  next  sentence. 

But  has  my  dream  come  St'  eAe'e^avTos?  It  is  hardly  conceiv- 
able that  even  Euripides,  who  uses  epic  and  prose  forms  not 
found  in  the  other  tragedians,  would  employ  okcAAw  in  its 
poetic  form  in  the  present  tense.  But  we  may  substitute  a 
word  which  resembles  koAws  even  more  closely — KoXXda,  Cf. 
1225  koXXtjtwv  o^wv,  and  Fr.  475  (quoted  on  p.  22).  And  now 
we  may  follow  the  mss.  with  the  single  exception  of  the 
last  word  in  the  first  line,  which  must  be  changed  to  the 
accusative. 
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THE  SEARCH   FOR  A  REiMEDY. 

(715) 

"Wieder  eine  Stelle  deren  Verbesserung  noch  aussteht," 
says  Wilamowitz.  Wakefield  conjectures  Trpocr/JAeTroGo-'.  In 
verse  246  Phaedra  is  Trpoa/JAeVoo-a  as  well  as  in  715.     There 

iv'  alaxvvrjv  6{JifJiri.  TerpaTrrai,  here  ''ovs  reTpairTai,      And   she    finds   a 

remed}'.     Like  Macaria,  she  proposes  to  die :  Ovya-KCLv  dSeA<^wv 

TwvSe    KOLfJLavTrj^   virep,     j  tvpiqjjua.  yap   rot    fxr]   (f)L\oi}fV)(ov(r    eyw  |  KaAAtcrrov 

■qvpy]K\  cvkXews  Xlttuv  (3lov  (HeracL  531-534).  But  while  Macaria's 
purpose  is  clearl)'  expressed,  Phaedra's  is  veiled  —  hence  the 
grim  irony  (S^ra).  But  the  queen's  meaning-  in  715  is  not 
hidden,  even  from  the  many  commentators  who  despair 
of  the  text  —  their  emendations  show  that  they  compre- 
hend what  she  would  say;  for  almost  all  the  conjectures 
express  this  thought:  "considering  the  matter,  I  find,  etc." 
The  discovery  of  a  way  out  of  the  difficulty  required  thought ; 
and  Phaedra  is  a  "thinking"  woman.  When  a  serious 
question  presented  itself  to  her  on  a  previous  occasion, 
she  lay  awake  in  the  weary  hours  of  night  and  "thought" 
over  it  (376).  Now  an  even  more  serious  matter  is  to  be 
decided.  She  would  naturallj"  address  herself  at  once  to  the 
task  of  determining  what  course  to  pursue;  and  when  she 
comes  to  a  conclusion,  being  no  ordinary  woman,  she  will 
act.     Consequently,  whatever  her  exact  language  may  have 

been,    she   is   saying:    ^povrit^ova    eyw,    cvprjixa   rrjaSe  crvfXffiopa^   ex^. 

In  fact,  both  Phaedra  and  the  nurse  are  now  in  such  a  pre- 
dicament that  they  must  needs  give  the  matter  some  thought, 
"le  rouler  en  la  tete,"  as  Moliere  sa3'S.  The  queen  had  just 
bid  the  nurse  be  gone,  koI  a-avTrj^  Tripi  (jipovn^i.  (708).     But  we 
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need  not  introduce  a  new  word  into  the  text.  The  mss.  read- 
ing" is  perfectly  satisfactory,  since  it  gives  the  required  sense, 
as  soon  as  we  correct  the  mistakes  of  the  scribe  in  the  second 
metron  of  the  verse. 

As  in  324,  an  imperfect  division  of  the  syllables  in  verb, 
noun,  and  conjunction  (eAe|as  •  h  8i)  in  715  has  resulted  in  a 
confusion  of  both  words  and  sense.  Euripides  probably  wrote 
KttXuis  eXcias  ■  vovv  8e  irpodTpiTrova  ,  Then  cAefas  was  subsequently 
chang:ed  to  iXe^are  (to  agree  with  the  plural  subject),  which 
at  once  coalesced  with  the  following  noun  (vow),  forming  by 
incorrect  division  cAe'^ar'  ev  ow,  which  became  iX^iaO'  ev  ovv  (to 
give  ev  a  proper  lodgement  in  the  sentence,  since  no  substan- 
tive followed  for  the  preposition  to  govern) ;  and  the  last 
word  was  then  summarily  ejected  for  metrical  reasons,  and 
to  make  room  for  8e,  as  both  words  could  not  stand — one  had 
to  give  way  to  the  other. 

Only  a  few  moments  before  the  nurse  was  engaged  in  a 
similar  search  for  a  remedy  (^rjrovaa  ^a/o/xaxa)  ;  but  Phaedra 
succeeded,  and  onl}^  by  searching.  So  the  scholiast,  who 
had  before  him  the  reading  of  our  mss.  explains  by  Cv^ova-a^ 

/x€TaTp€TTOvcra  KaL  CIS  TToAAa  fJLCTa<j)£pov(ra  (xov  rrjv  yvco/xrjv  (which  hints 
at  vovs).      Cf.  IsOC.  6.86  TrpoTpaj/ixcrOaL  ras  yvw/xas. 

Neither  verb  occurs  in  Homer  in  the  active.  In  the 
remainder  of  the  literature  Trpoo-TpeVw  appears  but  rarely : 
once  in  Aeschylus  in  the  middle  {jEum.  205=^  supp/i'care), 
twice  in  Sophocles  {Ai.  831,  O.  C.  50,  both  active),  once  in 
Kuripides  (Supp/.  1194),  never  in  Aristophanes.  Plato  uses 
both  passive  and  middle.  TrpoT/DeVo),  on  the  other  hand,  is  a 
very  common  word,  and  almost  always  in  the  sense  of  I'm- 
fello:  once  in  Aeschylus  {Prom.  990),  four  times  in  Sophocles 
(a  T.  358,  Ant.  270,  El.  1193,  O.  T.  1446),  never  in  Euri- 
pides, and  never  in  Aristophanes.  But  the  word  is  exceed- 
ingly common  in  prose,  particularly  in  Isocrates  (who  does 
not  use  Trpoa-Tpiirio),    And  the  favorite  preposition  before  the 
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following"  noun,  as  in  the  case  of  the  simple  verb  (see  verse 
246),  is  eTTt,  instead  of  which  ^pos  is  sometimes  used.  Thucy- 
dides  employs  TrpoTpeVw  twice  (5.16.21  and  8.63.3).  In  Anti- 
phon,  Andocides,  and  Lysias  the  word  does  not  appear.    But 

in    Lys.    12.5   we    find    ctt'  aperrjv   Koi    SiKaioa-vvrfv   TpairecrOai^    where 

Isocrates  or  Aeschines  might  have  used  the  compound  (Isoc. 
5.145  TrpoTpeij/ovaLv  iv  aperrjv^  15.84,  and  often).  The  verb  occurs 
in  Lycurgfus  once  (10),  once  in  Dinarchus  (3.15),  and  twice 
in  Demosthenes  (24.196  and  61.47)  :  rous  p^v  dyvoowras  TrporpiiTuv^ 
Tovs  8'  eiSoras  irapo^vvuv .  The  last  two  passag"es  furnish  a 
synonym,  which  aids  us  in  fixing  the  meaning-.  Isocrates 
uses  the  verb  in  conjunction  with  irapaKaXCy  (3.12),  or  with 
irapaKeXtvcaOat  (Ep/s/.  3.3).  Cf.  3.43.  In  Aeschines  we  find  the 
active  twice  (1.138,  1.24),  the  middle  four  times  (1.135,  3.139, 
1.191,  2.3).  From  these  examples  it  is  obvious  that  the 
common  meaning  of  TrpoTpeira)  in  the  fourth  and  fifth  centu- 
ries was  itn'u  forward  (toward),  impels  induce^  incite^  urge. 
Only  one  example  in  the  whole  range  of  classical  literature 
have  I  been  able  to  find  of  irpoTpi-Kuv  with  vovs,  or  an  equiva- 
lent, and  this  is  not  really  different  from  the  others  (Isoc. 
6.86).  In  Isocrates  alone  there  are  fourteen  examples  of 
TrpoTpiireLv  with  eVt  and  a  following  noun.  But  ^ttl  and  Trpo? 
after  the  simple  verb  are  regularly  used  (with  voCs)  to  express 
the  idea  of  directing  the  mind  to  a  certain  object,  or  turning 
to  the  consideration  of  a  subject  —  den  Gedanken  auf  einen 
Gegenstand   richten,  e.  g.,  I.  A.  646,    Or.  1181  Sei'po  vow  Ix^, 

Theogn.  379,    Plato  519  A  t6  \\jv\6.piov  ,   ,   ,  Stopa  ravra  icf)'  a  T€Tpa~ 

TTTai,  Cf.  Eur.  Ion  1370  tKcio-e  tov  vovv  Sous,  Dionys.  Hal.  Ad. 
Am.  8,  Plato,  Gorg.  504  D  ^rpos  to£to  det  tov  vow  tx^av^  Soph.  Tr. 

Xll  dAAocr'  avTov  op-fxa^  Oarepa  Sk  vovv  lx°'''''"?  Cratinus,  PytillC  Trpos 
irkpav  ywatKa  l^wv  tov  vovv,  Eur.  Or.  1418  tov  vovv  Trpos  avTov  oik 
l^wv,  eKetae  8e,  Arrian  2.5.5  tt/jos  tovs  riepo-as  p.aXKov  Tt  tov  vovv  f-i\ov^ 
Thuc.  3.22.5  Trpos  avTovs  TOV  vovv  t^itv^  3.25.2  Trpos  Tovs  'A^r^vatovs 
^o"aov  f.C)(pv  TTjv  yvwp.r)v,    O,  52  p-iTaar ptyj/eie  voov. 
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Phaedra  is  turning  her  mind  tTrt',  or  Trpos — what  ?  Evidently 
TTjaSe  (rvfx<f)opa<:^  which,  coming  after  ^vpvH^,  appears  in  the  geni- 
tive instead  of  the  accusative  case :  vovv  Bk  rpiwova  iylo  i-n-l  TijvSe 
T'^v  aviJ.<f>opdv,  evpr)fx  avT)}?  rdS'  l^w  (evpovaa).  But,  while  BeinTpeTrova- 
might  easily  be  mistaken  for  BcTrpoTpeTrova-,  it  is  better  (since 
TT/Dos  is  used  after  the  verb,  as  well  as  ffi)  to  read  8e  Trpoarpe. 
TTova  —  first,  for  metrical  reasons;  second,  because  it  has  mss. 
authority;  and   third,  because  Tpo's,  of  all  the  prepositions, 

forms    the    loosest    compound  —  TrpocrTpeTrovcr^=  Tpiirovaa  tt^o's  (sC. 

TO.  vvv  TrcTTTWKOTa).  If  somc  other  turn  had  been  used  in  the  next 
verse,  we  might  have  expected  the  full  expression  Trpoa-Tpi-n-ovaa 
TT/oo's,  an  act  which  is  almost  identical  with  vovv  wpoa-exovcra — 
the  latter  really  presupposes  the  former,  which  characterizes 
the  initial  stage  of  the  process. 
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nOAAH  .  .  .  KEKAHMAI     (1-2). 

In  a -paper  read  in  1902  I  contended  that  the  three  current 
interpretations  were  erroneous.  I  give  here  a  brief  summar}^ 
of  the  arguments  there  deduced,  with  additions,  and  subjoin 
a  list  of  examples  (for  the  use  of  -ToWrj)  which  have  fallen 
under  my  eye  since  the  publication  of  that  article. 

There  is  no  twist  in  the  sentence,  as  some  maintain.  The 
poet's  object  is  to  inform  his  audience  at  the  outset  who  the 
deity  is,  just  as  in  the  vase  paintings  of  the  archaic  type  the 
goddess  was  labeled  A<l>POAITH  for  the  information  of  the 
beholder.  As  Hesiod  says  (  Theog.  195)  'Ac^poStVi^v  kikXi](xkov(ti 
$€01  T€  Koi  dve'pes.  Cf.  the  Opening  of  Hec,  Tro.,  Ion,  Androm., 
Hel.,  Or.,  Phoen.,  I.  T.,  H.F.  In  each  case  the  purpose  of 
the  speaker  is  to  acquaint  the  audience  with  his  identity. 
Moreover,  if  toAAt)  KeKXrjixat  is  equivalent  to  fJi-^yo-  ^x^  """o  ovo/xa 
(Earle),  or  toAv  fxot  kAc'o?  ecmv  (Weil),  the  particle  /"■£"  is  super- 
fluous—  the  statement  does  not  balance  properly  with  Set^t^  Sc 
in  verse  9.  It  is  the  power  of  the  goddess  that  is  to  be  mani- 
fested (^1,  23,  33,  37,  44,  48  f.,  56  f.),  and  for  this  very  reason 
TToAAr;  is  put  first.  As  Tucker  points  out  in  his  recent  edition 
(1908)  of  the  Septew.  (vol.  406),  the  word  means  here  "of 
much  account."  And  it  is  precisely  in  this  capacity  that 
Aphrodite  proposes  to  appear  in  the  traged}^  about  to  be 
enacted.  The  chord  which  sounds  this  note  is  struck  at  every 
step.  When  Euripides  sneers  at  Aeschylus  (Ar.  Ran.  1046) 
for  being  a  homo  invenustus,  the  latter  retorts  that  Aphro- 
dite cTi'  (Toi  TToAA^  TToXXov  irLKaOrjTo ,  The  phrase  cv  Ppordia-i  coming, 
as  it  does,  immediately  after  TroAAr;,  makes  this  meaning 
natural.  Ci.H.F.M9.  Kypris  is  Kypris  in  both  places — 
unlike  the  many  persons  and  things  in  the  Iliad  which  bear 
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different  names  in  heaven  and  on  earth.  For  the  use  of 
the  word  cf.  401,  530  ff.,  557,  725,  1127  ff.,  355  ff.,  Soph. 
Fr.  890,  Aesch.  Pers.  250,  751,  Snp:^l.  294,  Eiim.  646,  Eur. 
Snppl.  474,  Plato,  Phaedr.  253  D.  In  Byzantine  Greek  this 
adjective  was  regularly  used  for  /u-tyas.  So  in  modern  Greek. 
See  Bikelas,  Loiikes  Laras  7  o  /xeya?  Kat  ttoXvs  ©eoSwpos.  For 
classical  Greek  see  especially  Ar.  Av.  488  f.  ovrw  8'  layyi.  re  Kai 

/xeyas  i]v  Tore  kA  ttoAvs,  and  Eq.  760  ottos  e^et  ttoAvs.  Cf.  also 
Dem.  40.53,  Aeschin.  1.165  ttoXvs  /xev  yap  o  ^i'Knnvo<i  iarai,  2.41, 
Eur.  /o;/  1396  y^oWrj  Kal  ^o-^a,  Thuc.  8.15,  Soph.  Fr.  142,  378, 
Xen.  Cyrop.  5.230;  and  for  later  Greek,  Dion.  Hal.  Rom. 
Arch.  5.918  ttoXvs  6  TapKwios  ^v,  7.1343  toAvs  yevd/A£vos,  Plut.  Caes. 
TToXvs  S;)  /cat  cj>oPep6':,  Sylltt  20,  Pausan.  10.19.8,  Libanius  46.34. 
The  color  of  the  vt^ord  varies  somewhat  in  these  passages, 
but  the  general  meaning  is  clear:  mighty., gezi'altig.  Xeno- 
phon  CO';/.  7.5)  even  includes  IIoXi's  in  his  list  of  suitable 
names  for  a  dog.  As  Fluellen  retorts  to  Gower  in  King 
Henry  V.  (4.7),  when  the  latter  has  corrected  him  for  saying 
Alexander,  the  pig:  "Why,  I  pray  you,  is  not  pig  great? 
The  pig,  or  the  great,  or  the  mighty,  or  the  huge,  or  the 
magnanimous,  are  all  one  reckonings,  save  the  phrase  is  a 
little  variations." 

But  the  most  convincing  argument  remains  —  KiKXrjixai 
means  ich  heisse.  The  perfect  active  barely  emerges  in  Greek 
literature:  only  once  in  Plato  {poikilia).  All  the  examples 
in  Demosthenes,  with  a  single  exception,  signify  advocavi. 
The  perfect  passive,  on  the  other  hand,  occurs  over  one 
hundred  times,  and  regularly  in  the  sense  of  je  me  nomme. 
Twenty-two  of  these  appear  in  Euripides.  Furthermore,  it  is 
only  when  we  read  the  Greek  aloud  to  bring  out  the  thought 
I  have  assigned  the  sentence  that  we  secure  the  well-known 
Euripidean  rapidity,  that  smoothness  of  speech  and  uniform 
melody  of  verse  for  which  the  poet  is  celebrated — only  thus 
does  the  verse  slip  "oily-bathed  in  unctuous  music."   Euri- 
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pides  avoided  a  pause  before  the  last  iambus.  He  also  objected 
to  a  continuance  of  the  sentence  to  the  middle  of  the  first 
metron  in  the  succeeding-  verse — a  division  which  was  not 
offensive  to  Aeschylus  and  to  Sophocles  (especially  the  latter, 
who  effaced  the  line  between  the  individual  verses,  carrying 
his  principle  even  to  the  point  of  elision).  The  subject  and 
its  attributes  dovetail  into  ttoW^  .  .  .  KeKXr]fj.ai,  The  words  are 
knit  together  with  a  closeness  of  which  English  has  no 
conception.  As  in  hypallage,  the  words  are  put  compactly 
together  so  as  to  form  a  unit.  The  individual  word  is  sub- 
ordinated to  the  group.  The  power  of  the  stream  of  thoug-ht 
welds  the  individual  elements  into  one  harmonious  whole. 
The  Greek  language  has  the  energy  of  Spanish,  but  exercises 
self-control;  has  the  power  of  French  to  merge  single  words 
into  a  thoug-ht -complex,  but  possesses  greater  elasticity. 
The  first  two  verses  of  the  Hii>^olytus  have  the  French  com- 
pactness, but  the  words  cling-  tog-ether  without  spasmodic 
effort. 

Lucian  begins  his  "Swiftfoot"  with  the  verses  8«v^  /".ev  Iv 
jSpoTOLcn  Kot  Svawvvfio^  |  IIoSay/Da  K€KXrjfjiac — evidently  an  imitation 
of  the  opening  of  the  Hippolytiis^  and  in  the  Ch?'istus  Patiens 

we  read  ttoXA^  [xkv  iv  /SpoTolo-iv  kovk  avo)vvfxo<i  I  dyvr]  KCKXi^crei  T^trSe  y^s. 

(Cf.  Liban.  35.16  KeKXrjaOe.)  The  substitution  of  ayv>/  for  O^d 
shows  that  the  writer  did  not  consider  that  ttoXXtj  should  be 
taken  closely  with  the  verb,  as  the  supporters  of  the  theory 
that  TToXXri  KeKXrjfiai  =  TToXv  /Aot  kAeos  (cttlv  contend,  but  that  both 
adjectives  in  the  first  verse  have  the  same  regimen.  Indeed, 
it  seems  very  clear  to  me  that  the  position  of  the  words  in  the 
sentence  alone  shows  conclusively  that  both  the  adjectives 
and  the  local  adverbial  phrases  are  correlative.  So  Wilamo- 
witz,  in  a  private  letter,  says:  "Durch  die  Wortstellung  ist 
alles  in  eins  gefasst,  denn  ttoXXtj  ist  correlat  mit  avciw/ios  und 
iv  /3poTots  mit  ovpavov  t  'icroi.  Das  ist  verschrankt,  eben  um  alles 
in  eins  zu  fassen." 
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Anacreon  sing-s  of  Eros  : 

oBe  yap  dtuiv  SuvaoTj/s, 
o8e  KoX  Pporov<i  SoLfid^u, 

This  is  precisel}'  what  Euripides  is  telling  us  with  reference 
to  Aphrodite  in  the  beginning,  is  what  the  play  itself  dis- 
closes, is  what  the  chorus  at  the  ver)^  end  (after  her  terrible 
power  has  manifested  itself)  sings  (1268). 

My  reviewer  in  the  Wochenschrift  fur  kl.  Phil.  ( May 
4,  1904)  accepts  ray  conclusions:  "Man  muss  ihm  zuge- 
stehen,  dass  er  es  erreicht  hat,  dass  also  die  beiden  Verse 
so  zu  verstehen  sind,  wie  er  am  Schluss  seiner  Abhand- 
lung  sie  iibersetzt. 

MEIZfi    nP02nE20N    0MIAIA2    119). 

Both  Porson  and  Prinz-Wecklein  change  unnecessarily  to 
o/iiXtW.  The  accusative  ^et'^w  is  merely  an  extension  of  the 
accusative  of  the  inner  object,  though  the  construction  is  a 
rare  one,  since  this  verb  regularly  takes  the  dative,  or  the 
accusative  with  a  preposition.  Aphrodite  is  saying  that 
Hippolytus  is  too  haughty  to  associate  with  mere  mortals, 
since  he  has  the  high  prerogative  of  keeping  company  with 
Artemis  (cf.  85).  But  she  hastens  to  explain  that  this  is 
not  the  reason  why  she  bears  him  a  grudge  —  for  aught  she 
cares  he  may  consort  with  the  Huntress.  It  is  only  his  sin 
against  her  that  she  proposes  to  punish  (21).  She  is  a  god- 
dess scorned,  and  this  affront  she  will  not  brook  (6). 

nPOKO^ASA    (23). 

The  so-called  nominativus  pendens  is  rhetorical,  not  syn- 
tactical. It  is  not  by  any  means  a  common  construction, 
and  passages  are  often  cited  b)''  grammarians  as  containing 
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examples  which  do  not  belong-  in  this  categfory.  For  the 
most  part  it  is  confined  to  the  participle,  and  in  prose  is 
used  chiefly  in  impersonals.  Cf.  /.  T.  695,  Aesch.  Sept.  681. 
On  this  example  Tucker  remarks  that  we  maj^  call  it  a  pro- 
visional nominative,  but  that  it  is  better  to  speak  of  it  as 
an  effective  aposiopesis.  Cf.  Cho.  1057,  518,  Eum.  100.  The 
ordinary  prose  anacoluthon  is  more  usual  than  the  regular 
g-rammatical  construction  (StaAeyo/Aevos  airw  IZo^k  (j-ol).  In  our 
passage  Aphrodite  is  about  to  say  that  she  has  made  prepa- 
rations, and  that  the  day  of  vengeance  is  at  hand;  but 
emotion  beclouds  reason,  and  the  goddess  does  not  follow 
her  original  intention  of  saying  XP^^^  ^X^-  In  her  anger 
the  deity  changes  the  structure  of  the  sentence  when  she 
has  uttered  the  first  five  words. 

KATE2XET0     (27). 

Wilamowitz,  Murray,  and  Prinz-Wecklein  follow  the  mss. 
in  reading  Karia-x^To  (a  rare  form  in  Attic),  though  most  of 
the  earlier  editors  change  to  Kareix^To.  The  passive  occurs 
only  four  times  in  Euripides  (the  active  over  fifty  times): 
the  present  in  Phoen.  785  i«^'''^XVi  the  imperfect  in  Bacch. 
1124  Karetxero,  the  first  aorist  passive  participle  in  Fr.  1132 
KaTao-x^^ets.  In  Sophocles  the  passive  is  not  found  (the  active 
seventeen  times) ;  in  Aeschylus  the  active  twelve  times,  the 
passive  not  all.  But  Homer  uses  the  middle  and  passive 
very  often,  and  among  these  appears  the  form  used  here  by 
Euripides:  Kariax^To  (y  284,  t  361),  KaTao-xo.aevv?  (T  419).  Cf. 
Pindar  Pyth.  1.18  KaTaaxoi^tvo<i.  So  far  as  I  have  observed, 
KaTca-xoixrjv  is  not  a  prose  form;  nor  does  it  appear  in  Aristo- 
phanes. In  later  Greek  we  encounter  the  perfect  (KaTcaxn- 
/AeVo),  Aelian,  Pr.  260). 
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EA©EIN   THNAE    THN     (29). 

The  so-called  terminal  accusative  is  really  nothing  more 
than  a  direct  object  of  a  transitive  verb;  hence  a  relic  of  an 
older  form  of  speech,  as,  for  example,  "arrive,"  which  is  used 
by  Shakspere  transitively:  "Ere  we  could  arrive  the  point 
proposed"  {.Jtd.  Caes.  1.2).  So  Eur.  Hiff.  791  ^x^  \^  ^.^'iKtro. 
Euripides  is  especially  fond  of  this  construction  (thirteen 
times  as  many  examples  in  Euripides  as  in  Sophocles), 
because  he  endeavors  to  offset  the  too  g-reat  prosaic  drift  of 
his  poetry  by  scattering  through  it  more  or  less  highly  poetic 
words  and  constructions.  Consequently  we  find  a  continual 
blending  of  commonplace  speech  with  diction  of  a  higher 
range.  So  he  makes  use  of  the  terminal  accusative  as  a  mere 
ornament  —  it  is  one  of  the  older  forms  which  he  employs 
out  of  all  proportion.  The  use  of  cA^etv  with  the  accusative 
can  hardly  be  called  epic,  since  very  few  examples  are  to  be 
found  in  Homer.  The  terminal  accusative  in  the  Iliad  and 
Odyssey  is  limited  to  a  very  few  words  (^rjvai  and  cA^etv  have 
special  accusatives,  as  Sw,  which  is  not  felt  as  a  case),  whereas 
in  the  Ht'ppolytus   alone  we  find  eA^eiv  yrjv  (26,  29),  vava-roXu 

xBova   (36),    opos    /3S(ra   (233),    ohvva  fxe   fialva   (l37l).      Cf.  Hel.  51 

iToptvdd'i  'IXtou  irvpyoifiara  (the  only  example  with  this  verb). 
But  'iKviofiai  (transitive)  occurs  thirty-five  and  t^w  twenty-six 
times.  Euripides  uses  fXOdv  three  times  as  often  with  a 
preposition  as  without  (190:66). 

TAYTHI    TONAE     (41). 

Nauck  follows  MV  in  reading  TavTr)<;  and  changes  ^oVS'  to 
TyB\  The  text  of  AC  is  to  be  preferred  —  Tavrr)  t6v8\  The 
emphasis  determines.  Cf.  Med.  365  ol^^'  ovtl  Tavrr}  Tavra,  An- 
drom.  610,  Aesch.  Pfom.  511,  Ar.  Eg.  843.  As  shown  by 
the  next  verse  ravrj^  refers  to  o"ty?7  in  the  preceding:  "never 
a  word  does  she  utter." 
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®H2EI    nPAFMA     (42). 

Wilamowitz  changes  ■n-payf/.a  to  TraiSi  —  unnecessaril}^  I 
think,  though  we  might  assume  that  Euripides  could  have 
writtemraiSt  (cf.  520),  if  it  occurred  in  any  of  the  manuscripts. 
In  690  Phaedra  declares  that  she  will  disclose  the  "sins"  of 
the  nurse  to  Theseus.  Reference  here,  however,  is  made 
to  the  whole  catastrophe  in  a  general  wa)^  or  to  the  final 
revelation  by  Artemis.  In  41  we  have  the  negative,  in  42 
the  positive:  "Theseus  shall  hear  of  the  matter" — which  is 
all  the  audience  needs  to  know  at  this  juncture — "and  it 
shall  come  to  light  (€'«Aavr/creTai)."  The  dark  secret  will  not 
remain  hidden,  as  heretofore.  In  369  the  chorus  exclaim 
ii€(f>r}va^  £5  ^aos  Kaxa,  and  in  714  they  take  an  oath  never  to 
divulge  her  troubles.  Nevertheless,  the  rrpayim  does  come 
to  light,  just  as  Aphrodite  predicts. 

EYEA20AI    (46). 

Weil's  change  to  the  future  evleo-^at  is  unnecessary,  since 
h  Tpis  gives  a  definite  limit.  Cf.  Lys.7.4  tov  fiev  dWov  xp^vov 
eyewpya,  but  7.9  os  8vo  err}  cyew/jyi/o-ev.^  With  Lucian  Het.  Log. 
6.293  (Svo  ctt;  TavTo.  i$  ov  TidvrjKev)  compare  Lys.  7.10  OS  TedvrjKC 
ravTa  rpia  err],  which  many  editors  change  to  Kara  Tpia  hrj.     The 

imperfect  is  employed  when  the  action  is  interrupted.    Cf. 

/8  106   TpttTes  fjikv   ekr)9e   S6\w   /cat   eireiOtv   'A^atous,    Xen.  //el.  2.1.24 
Tavra  8'  eTTOtei  TtTTapa<;  rifxipa<i. 


iThe  presence  of  definite  numbers  affects  the  Greek  sentence  in  a 
variety  of  ways.  So,  for  example,  with  the  demonstrative.  See  my  paper 
in  Trans.  A'»ier.  Phil.  Assoc,  for  1898,  especially  pages  52-55.  The  rule  is 
to  omit  the  article  with  definite  numbers  after  ovros,  o8e,  and  cKetvos  — 
about  one  hundred  and  fifty  examples  in  Greek  prose,  with  very  few  ex- 
ceptions in  any  sphere.  Abundant  examples  in  later  Greek  from  Josephus 
to  Justinian  have  fallen  under  my  eye  since  the  publication  of  the  paper 
just  cited,  e.g.  Lucian  Piscator  14  p.ia.v  ^/xepav  ravTrjv^  Diog,  and  Alex.  3 
TpixiKOCTTrjv  TavTTjv  ^/xipav^  Pseudo-Longinus,  De Subliin.  15.3. 
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TO    MH    OY    HAPASXEIN    (49). 

Simple  M  could  have  been  used  here,  but  in  that  case  the 
purely  abstract  idea  would  have  been  expressed.  Aphrodite's 
indignation  is  manifested  in  the  use  of  the  double  nega- 
tive—  a  construction  which  is  never  used  with  the  articular 
infinitive  except  where  there  is  a  certain  pressure  of  personal 
interest.  The  goddess  gives  vent  to  her  passion,  as  her  mind 
reverts  to  the  attitude  which  Hippolytus  has  assumed  toward 
her,  and  reflects  that  Phaedra,  though  innocent,  is  the  only 
obstacle  to  her  wreaking  full  vengeance  on  her  foes.  The 
idea  of  hindrance  in  49  accounts  for  the  construction  to  fxrj  ov 
Trapao-xetv  in  50 — her  death  does  not  give  me  such  concern  as  to 
prevent  tny  demanding  comp/ete  satisfaction.  Cf .  H.  F.  840-842, 
Hec.  854.  For  the  construction,  compare  Soph.  O.  T.  283 
jxy)  iTaprj<;  to  fir]  ov  <f)pd(Tai.  The  double  negative  may  also  be  used 
similarly  with  the  participle,  where,  as  in  the  case  of  the 
infinitive,  the  feeling  of  an  original  parataxis  survives. 
Aeschylus  was  the  first  to  employ  the  articular  infinitive  to 
an}"  extent  in  poetry.  Pindar  uses  it  very  little.  Euripides 
and  Sophocles  differ  from  Aeschylus,  and  from  each  other, 
but  they  all  content  themselves  for  the  most  part  with  the 
present  and  aorist  tenses,  and,  like  Pindar,  with  the  nomi- 
native and  accusative  cases. 

EYDATEPEIAN    AYAAN     (68). 

Nauck  and  Cobet  (N.L.305)  object  to  taking  oIkov  in  appo- 
sition with  avAdv.  The  former  reads  ev7raT€pa\  dv  oIkov,  and  the 
latter  believes  that  the  reading  of  our  mss.  arose  from  this 
phrase,  the  feminine  substantive  being  substituted  for  oIkov 
for  the  sake  of  concord,  since  the  adjective,  which  occurs 
frequently  in  the  poets,  is  never  used  except  in  the  sense  of 
"daughter  of  a  noble  sire."    The  first  and  last  verses  of  the 
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song:  exalt  the  deity  (/caXAib-Ta,  and  ovpaviav  in  59  being  par- 
ticularly offensive  to  Aphrodite),  while  these  three  verses  in 
the  middle  magnify  her  habitation:  first  in  general  terms, 
then  by  designating  the  specific  locality,  which  is  such  an 
unusual  combination  and  so  highly  poetic  that  it  requires 
an  explanation,  and  is  consequently  more  clearly  defined  by 
Zrjvo'i  otKov,  which  gives  the  poet  an  opportunity  to  add  one 
more  epithet  (carrying  with  it  the  notion  of  great  splendor), 
and  thus  enhances  the  effect — such  a  dwelling  is  the  proper 
domicile  for  a  creature  of  superlative  beauty.  Cf.  /leL  934 
wKTjcra  TroXvxpvcroDs  So'/xovs.  The  word  evTrarepetaj/  does  present  some 
difficulty  (Sophocles  and  Aeschylus  never  use  the  word,  Euri- 
pides only  here),  and  the  editors  have  resorted  to  various 
means  to  improve  the  passage.  In  Z  292  Helen  is  called 
ewaTcpeia,  in  A  235  Tyro.  These  examples,  with  similar  for- 
mations (evTrat?,  cvittttos),  show  that  the  word  signifies  "having 
a  noble  father,"  but  here  the  adjective  (cf.  /.  T.  1038  Trarpo. 
KTo'vou  x^P^'^)  is  transferred  from  the  implicit  o-u  in  vateis  to  the 
following  avXdv,  which,  of  course,  is  the  home  of  a  Zt^vo?  yeVt^Aov 
(61),  Ttjv  o'lKLav  T^v  favTov  yevvaLOv  TraTjOOs,  hence  T^jv  ri^s  eiiraTepeias 
'Apre/AiSos  narpwav  avXr/v.  So  in  152  Theseus  is  spoken  of  as  the 
leader  of  the 'E/oex^"^«*'  (evTrarptSav).  Cf,  7.^.1077,  Soph.  EL 
858, 1080.  Aeschylus  mentions  among  the  Persian  nobles  the 
evTrdrwp  Lilaeus  {Pers.  96S).  But  Euripides  is  here  evidently 
thinking  of  the  noble  families  in  Ol5^mpus  in  the  golden 
house  of  Zeus  as  counterparts  of  the  evn-arptSai  oJkoi  in  Athens. 
Cf.  Ion  1073  a  Twv  evTrarptSav  yeyCia  otKOJv,  Soph.  E/.  162,  Aesch. 
Eutn.  757,    Ale.  920    ">s  evTrarpiSai  Kal  a-K    a/xcfiOTepiov  |  ovtcs  dptcTTCwv, 

Xen.  Syjnp.  8.40  ewaTpiSr/s  el.  The  last  example  gives  the 
thought  of  the  young  men  in  the  prince's  train,  as  they  cele- 
brate the  goddess  vfx.voicnv  (55).  Cf.  /soc.  16.24  xal  twv  Trpoyovwv 
eTTt/AVTycr^eis  .   .  .  Troppwdev  rjfjiXv  virdp)(ti.  fxiyia-ra  kol  KakXicrTa  tS>v  TroXirutv, 

The  glorious  house  of  Zeus  with  all  its  splendor  was  a  fit- 
ting abode  for  the  most  beautiful  of  all  virgins  since  TrtVi^ras 
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cv7raT/)t8as  ovSiU  opa  (A\ex.®r](S.  1.3).  It  IS  just  such  a  house 
that  Tryg-aeus  finds  when  he  goes  Atos  as  avXdi  (Pax.  161), 
and  the  use  of  oTkov  after  avXdv  does  not  offend  him,  as  it  does 

modern   editors  :    ^yyi'S   elvai  ruiv  Oedv  ifiol  SokS^    |  Kal   orj   KaOopw   TTjv 

oiKt'av  T^v  Tov  Atos  (178).  For  the  transference  of  the  epithet, 
ci.B.F.4S0,  Siipp/.  SO,  and  the  English  "fine  shoe  maker," 
"white  wine  merchant,"  "hulled  corn  dealer." 

02012    EIAHXEN     (79-80). 

Porson  changed  oo-ots  to  oo-ns,  and  he  is  followed  by  Monk, 
Weil,  Wilamowitz,  and  Prinz-Wecklein.  Nauck  (who  reads 
o(TTis  in  his  third  edition)  says,  "mit  Porsons  Aenderung  ist 
dem  Sinn  der  Stelle  wenig  gedient,"  and  in  his  Studien  pro- 
poses oo-ots  a-var^vov.  In  Spite  of  the  fact  that  most  editors 
have  adopted  oorts  the  mss.  reading  seems  preferable.  Cf.  3, 
6,  442,  451,  1015,  1302.  It  is  not  necessary  to  make  «A7?x«>' 
intransitive  as  in  <■  160.  Hadley  follows  the  manuscripts 
and  interprets  the  passage,  as  it  seems  to  me,  correctly, 
citing  "A  79,  Theocr.  4.40,  and  Poet.  ap.  Alciphr,  3.49  to  sup- 
port his  contention  that  to  o-aj^poveiv  is  here  personified  and  is 
the  subject,  not  the  object,  of  ei'A-T/xev.  So  Murray,  who  trans- 
lates Castitas  eos  sortita  est.  In  Tro.  247  Hecuba  asks  rovfiov 
Tt's  lAa^e  TCKOs;  and  Talthybius  replies:  i^aiperov  viv  lAa^ev  'Aya- 
fxefxvoyv,  So  in  the  passage  under  discussion  the  poet  says : 
Sox^/ooo-wTj  e^aipeVovs  cAa/Jev.  Cf .  Med.  635  (TT^pyoL  hi  fit  crw(f>poa-vva, 
Hippolytus,  too,  prayed  for  this  gift  and  received  it  (1365, 
jFr.449).  The  abstract  noun  (which  occurs  in  the  common 
form  first  in  Theognis)  does  not  appear  in  Aeschylus,  nor  in 
Sophocles  (who  uses  the  verb),  whereas  in  Euripides  it  occurs 
some  half  dozen  times,  but,  of  course,  not  in  trimeters.  The 
poet  was  practically  driven  to  make  this  bold  use  of  the 
articular  infinitive  in  his  religious  symbolism  of  "Modest)' 
watering  the  meadow,"  that  those  whom  'S.wcfjpoavvr]  had  elected 
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at  their  birth  might  pluck  the  flowers.  The  mead  is  for 
those  who  inherit  sobriet}^,  or  come  by  it  naturally,  do  not 
have  to  acquire  it,  since  ytyvo/AcVato-t  \dxv  ^aS'  e<^'  djU.iv  eKpdvdr} 
{Aesch.  Euni.  347),  they  might  say;  hence  study  would  be 
superfluous;  they  know  it  already,  since  it  is  €v  rfj  ^uVei,  and 
they  have  no  need  of  any  thing  StSaKToV  —  the  fates  gave  them 
all  at  birth,  yeivo^eVo)  vT^aavro  \tv(o.  Those  who  have  not  this 
natural  poise,  self-control,  or  chastity  are  debarred  from  the 
meadow  and  its  flowers,  which  are  kept  fresh  by  "Modesty." 
The  flowers  do  not  grow  for  those  who  have  to  be  drilled  in 
the  ways  of  moderation  (for  it   is  really  ov  StSaxTov  .  .  .  ov8' 

i'TT  dvdp(j)7rwv  TrapacTKevacTTov  dv^pwTrots,  Plato,  Protag.  319  B),  but 
for  those  who  can  o.tto  (To4>rj^  (^u'crews  avTO/jLarov  iK/JiaOeiv  (Ar.  Vesp. 
1282).  Cf.  Plato,  Protag-.  323  C  ov  <^uo-et  yyovvrai  eu'ai  ov8'  oltto 
Tov  avTOfxaiTov,  aXXa  SiSaKTOv  re  koI  ii  CTri/AeAetas  Trapaytyvecr^at,  Pind. 
O.  2.86  o-ocjio^  6  TToWa  eiSws  (^t'cT  •  iJiaOovres  Be  Xd/3poi. 

APA  AND  H     (89,  97). 

Hadley  says:  "apa  (like  v)  merelj^  expresses  an  interro- 
gation, ap'  ov  =  noiine,  apa  fMT^  =  num.''^  This  dictum  of  the 
grammars,  while  true,  is  misleading,  since  there  are  only 
about  a  half  dozen  examples  of  apa  ^t;  in  the  whole  range  of 
genuine  prose  (and  half  of  these  in  the  Phaedoi) — hardl)'  a 
dozen  in  both  poetry  and  prose — whereas  ap*  ov  occurs  more 
than  a  thousand  times;  and  ^  is  very  frequent  in  poetry  and 
not  uncommon  in  prose.  Both  m  and  apa  p.y]  belong  to  the 
sermo  familiaris,  are  colloquial,  not  rhetorical.  Hence,  like 
aXko  Ti  ^,  they  are  practically  confined  to  Plato  and  Xenophon. 
(See  my  article  in  Studies  in  Honor  of  B.L.  Gildersleeve,  pages 
427-434.)    I  have  since  found  a  few  examples  in  later  Greek: 

Dion  Chrysostomos,  Or.  57. 569  apa  ixr]  dXa^dva  TrewoLrjKe  TOV  Neoropa  ; 

Heliodorus  5.2  apa  p,^  rai  avVo?;  In  Plato,  Philehus  27  C  we  find 
apa  p-y]  in  the  middle  of  a  sentence  with  av  and  the  optative  : 

Tr\v   St  ,  .  .  dpa   p.r\   7rX7;pp.cAotr/v  av   ti  ; 
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POSITION   OF    OY     (94). 

The  neg-ative  is  to  be  taken  with  ax^etvo's.  A  similar  tra- 
jection  is  found  in  391  (*<«' with  68dv),  and  in  1326.  Cf.  224. 
This  freedom  of  position  is  quite  permissible  in  tragedy,  and 
is  found  not  unfrequently  even  in  prose.  For  the  neg-ative 
cf .  507,  655,  Cyclops  538,  Soph.  Ai.  545  rap^-qau  yap  oi),  Plato, 
Apol.  35  C  o)fiwfioK€v  ov.  This  postposition  of  the  negative 
has  a  decided  efifect.  Examples  in  poetry  and  poetic  style 
are  abundant. 

OSON    5E   AEI    (105). 

Weil  and  Nauck  follow  Wakefield  in  changing  o(tov  to  olov. 
But  the  MSS.  reading  fits  in  well  with  what  Hippolytus  has 
just  been  saying.  The  devoted  slave  is  afraid  that  the 
young  man's  arrogance  and  pride  may  call  down  on  his  head 
the  anger  of  the  gods.  So  the  scholiast :  v-n-kp  to  KaOrjKov  ^povaiv. 
The  haughty  demeanor  of  the  prince  is  calculated  to  make 
the  superstitious  old  man  apprehensive,  and  he  warns  Hip- 
polytus not  to  be  overwise,  not  to  have  too  much  under- 
standing, but  oaov  are  Set,  and  admonishes  him  to  heed  the 
safe  rule  of  conduct — ixrjBkv  ayav.  The  young  man  feels  the 
reproach,  but  instead  of  making  amends  he  now  specifies 
and  names  Aphrodite  as  a  deity  he  contemns.  This  is  blas- 
phemous, and  the  slave  gently  reminds  him  rt/AaTs  Sat/xo'vojv 
X/j^o-^ai  xP^*^^i  which  means  to  live  according  to  their  laws(cf. 
Aesch.  Prom.  229  f.  Sat/xoo-iv  vi[xu  yipa  |  aA.Xoto-iv  oAAa,  Hes.  Theog. 

230  d^avarois  tikra^tv  onM<i  kox  kivk^paht  TLixd<;).      But  even  this  does 

not  bring  the  young  man  to  his  senses.  His  language  here 
bewrays  him,  apparently,  as  just  such  an  individual  as  later 
his  father  declares  him  to  be,  so  wilful  that  he  can  not 
be  taught  (920).  The  words  of  the  slave  have  just  the 
opposite  effect.  Instead  of  repenting  of  his  rash  utterances 
the  obstinate  youth  becomes  offended.    He  will  have  nothing 
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to  do  with  Kypris — he  will  remain  chaste  till  death  (86), 
and  so  turning-  abruptly  away  from  his  well-wisher  and 
adviser  with  the  usual  formula  of  renunciation,  tyjv  aijv  8k 
Kvirpiv  TToAA'  cyw  x'^^P^'-^  Ae'yw  (made  doubl}^  offensive  by  the  con- 
temptuous o'vv),  he  sets  about  filling-  the  engagements  of  the 
day.  Hence  the  harshness  of  113  as  contrasted  with  102. 
The  slave  must  silently  submit;  but  he  will  endeavor  to 
avert  the  impending  calamity;  he  will  utter  a  prayer  in 
behalf  of  the  foolish  prince  (116-120).  The  religious  char- 
acter of  the  old  man  is  well  brought  out  by  the  first  words 
he  utters :  aval,  Oeov^  yap  SeoTTTOTas  KaXeiv  xp^'^v.  So  Parolles,  in 
Alps  Well  That  Ends  Well,  replies  to  Lafeu,  who  has  just 
advised  him  that  his  "lord  and  master's  married,"  "he  is 
my  g-ood  lord;  whom  I  serve  above  is  my  master." 

$P0N0YNTA2  (115). 

Most  MSS.  and  most  editors  read  the  nominative.  Brunck 
excises  the  verse.  Conjectures  and  emendations  are  numer- 
ous. If  we  read  the  accusative  with  P  (and  C  ante  ras.), 
making-  rov%  veows  .  .  .  ovtws  parenthetical,  the  passage  becomes 
clear:  "We  shall  speak  as  slaves  should,  and  not  act  over- 
bearingly and  sacreligiously  as  the  impetuous,  'high-stom- 
ach'd'  prince  (118),  who  is  exclusive  and  will  not  be  as  other 
men  are,  but  is  and  prefers  to  be  o-e/xvos  (93),  move  in  society 
that  is  ultra-select,  even  in  the  choice  of  the  gods  whose 
Ti/xats  he  will  XPW^'^'--^^    Cf.  Ale.  773. 

2YN    0EOI2I    ^OITAI     (169). 

Weil,  followed  by  Mahaffy  and  Bury,  interprets  "she 
walks  with  the  gods."  Paley  translates  o-w  Beolai  by  "thanks 
to  the  gods."  Herwerden  says  (Rev.  de.  Philol.  1878,  p.  19) 
"requiro  £v."    Hadley  and  Brunck  change  <^otTa  to  €>06Ta.    But 
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both  the  present  and  the  preposition  o-vv  may  be  allowed  to 
stand.  In  fact,  no  other  preposition  suits  the  context, 
though,  to  be  sure,  the  imperfect  would  be  defensible  as 
referring-  to  specific  occasions.  The  Trozenian  women,  won- 
dering what  is  the  matter  with  their  beloved  queen,  have 
been  enumerating  the  probable  causes  of  her  suffering,  and 
expressing  their  sympathy  with  her  state;  in  the  epodos 
they  conjecture  that  she  may  be  enceinte  (which  would  not 
be  so  bad  after  all);  and  they  are  now  engaged  in  giving  her 
a  little  bit  of  sage  advice,  which  they  are  perfectly  capable 
of  doing,  since  they  are  not  without  experience  (we  know 
what  it  is — 8t'  c|u,as  jJ^eV  ttotc  vt^Suos  aS'  avpa),  are  perfectly  familiar 
with  the  symptoms — delusion  and  dejection  often  attend  the 
pains  of  childbirth.  Now,  having  made  a  diagnosis  of  Phae- 
dra's case,  they  prescribe  the  remedy  which  was  always 
effective  v;hen  they  were  in  like  condition — "I  cried  to  the 
cvAo^os  Artemis,  and  she  always  came  (as  she  always  does — 
hence  the  present)  to  deliver."  The  phrase  o^'v  Qtolui  is  a 
stereotyped  expression  which  is  equivalent  to  "with  the 
blessing  of  Heaven."  The  divine  Artemis  always  brings 
the  comfort  and  alleviation  sought. 

EYnHXElS    XEIPA2    (200). 

The  adjective,  unlike  eu»;peT/x,os  in  Soph.  O.  C.  716,  is  not 
merely  an  epitheton  ornans.  In  her  half-delirium  Phaedra 
reveals  her  vanit}^  here,  as  in  220,  where  she  is  thinking  of 
the  effect  oi  her  blond  locks  fluttering  in  the  wind.  She  likes 
admiration  and  knows  that  she  can  command  it.  Despite  her 
condition  she  is  not  unconscious  of  her  charms.  Kuripides 
knew  the  sex  well,  as  did  Thackeray,  who  makes  his  good 
Ethel  in  a  moment  of  candor  say:  "But  she  can  not  live  out 
of  society.  And  I,  who  pretend  to  revolt,  I  like  it  too;  and 
I  who  rail  and  scorn  flatterers — oh,  I  like  admiration." 
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OMMA    TETPAHTAI     (246). 

Wilamowitz  translates:  "Die  Gesichtsfarbe  schlag-t  um," 
and  cites  XP^'^  rirpaiTTaL  (N  279).  But  o/i./i.a  is  not  XP"^?-  Cf .  175 
(dAAo'xpoov),  When  Plato  expresses  the  idea  of  "changing: 
color"  he  uses  neither  V/^"-  nor  rpeVetv,  e.g.,  Lysis  222  B  vravTo- 
haira.  rf4>uL  xp(^fj^Ta,  The  word  ofifia^  in  the  sense  of  ocu/us,  with 
both  Tpiiruv  and  /SdWeiv  is  a  frequent  combination,  but  is  never 
used  in  the  sense  of  XP^"^  Tirpa-rvTai,  The  trag-ic  poets,  too, 
sometimes  have  occasion  to  express  the  idea  "change  color" 
{e.g-.  Bur.  Med.  1168  xpotav  dXAa^ao-a),  but  they  never  use  op.ix.a. 
So  Aristophanes  (^3-5.127  rt  xpws  TeVpaTTTai ; ) .  In  conjunction 
with  TpiTTuv  the  word  regularly  means  ocidos  vertere  (Aesch. 
Pro7n.  708,  Ag.  779,  Cho.  99,  Soph.  Ai.  69,  Eur.  /.  T.  68,  Hel. 
1573,  1147,  Fr.  311).  Cf.  Rep.  Lac.  3.4,  Aesch.  Fr.  297,  Eur. 
Phoen.  265,  Soph.  i^'r.  491  o/x/xa  rpiirova.  The  phrase  ttoi  o/a/wi 
TpiTTOiv^TTol  ^A€7rwv(Soph.  Ai.  1290).  The  usual  preposition  to 
indicate  the  direction  of  the  turning  is  ctti  (more  than  a  hun- 
dred examples),  e.^.  Eur.  7.^.646,  Dem.9.14,  Hdt.  1.117;  7.16.2 
TiTpaif/aL  iwl  TTjv  d/xeivw.  Theognis  379  furnishes  us  with  an  ex- 
ample exactly  parallel  to  Hipp.  246  :  t]v  t  i-rrl  a-w^tpoa-vvrjv  Tpe<j)9fj 

v6o<;,  Cf .  Plato,  Rep.  519  A  <*'?  Spt/xu  pXv  (SXiiru  to  il/v)(apLOv  KOL  oiew^ 
Biopa  ravra  €(^'  a  TeTpairTat^  591  C  eTrirpei/'as  ivravOa  TtTpap-p-ivos  ^yo'ec, 
d/\A'  ovSe.  Trpos  vytetav  /SAeVwv,    Eur.  Heracl.  942  Sei'p'  iiriaTpeipov  Kapa, 

So  in  Eur.  Hipp.  246  o/A/na  TiTpairru  means  /3Ae7rw.  Phaedra  now 
has  regard  for  that  which  she  disregarded  before,  and  her 
exclamation  p-r)  yiyvwcTKovT  a-KoXicrdai  proves  that  she  does  not 
refer  to  the  blushes  on  her  cheeks.  The  act  expressed  in  the 
preceding  verse  is  really  the  result  of  ctt'  aio-^wT/v  TirpairTai,  Cf. 
the  exclamation  of  Ion  (1369)  '^ar'  oa-awv  is  vypw  fSdWu)  SaKpv^  | 
€K£to-£  Tov  vovv  Sovs.  It  is  Phaedra's  shame  that  "draws  those 
heaven-moving  pearls  from  her  poor  eyes."  The  nurse  might 
have  asked  ^pos  n' /JXeVovo-a ;  and  the  queen's  answer  would  have 
been  -n-po^  alaxvvrjv  (SXivo),    Cf.  Plato,  Laches  195  A  ■^po'i  tC  tovt 
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ffTTcs /SAeVas ;  197  E,  Soph.  £'/.  887.  The  grief-stricken  womafl 
is  not  thinking  as  the  tears  come  to  her  eyes  of  the  change 
in  color,  but  of  the  awakening  to  the  terrible  reality,  as  over 
against  the  illusions  to  which  she  has  been  subject.  This 
sudden  disillusionment  brings  with  it  a  sense  of  honor  lost 
(aio-xwiy).  Cf.  404,  420,  423,  427.  That  the  sinner  is  discovered 
sooner  or  later  she  knows,  and  prays  that  the  slowly  moving 
finger  of  time  may  never  be  pointed  at  her  (430).  Observe 
the  comments  of  the  nurse  (223,  232)  and  her  own  self-com- 
miseration (239-242).  Both  aiSov/xeda  and  alaxvvrjv  refer  to  her 
inward  shrinking,  now  that  she  has  awakened  to  a  sense  of 
her  disgrace,  not  to  any  outward  manifestation  of  that  dis- 
grace. It  is  the  atcrxos  Koi  if/oyov  that  she  fears — "Spare,  spare 
me,  I  Sinning  or  no,  forget  that,  only  spare  me,  |  The  hor- 
rible scorn."  Demosthenes  translates  the  Solonian  ato-xos  by 
alaxvvr}^  which  was  a  comparatively  new  word  in  the  time 
of  Euripides. 

Aeschylus  uses  of^H-o^  (rather  than  o^^aA/,ids)  for  oculus. 
The  same  is  true,  though  to  a  less  extent,  also  for  Sophocles 
and  Euripides.  And  it  is  through  the  eye  that  shame,  pity, 
fear,  and  love  are  chiefly  manifested.  Cf.  525,  Arist.  Rhet. 
2.6.18,  Suidas  (s.V.)  atSws  eV  b^Oa\ix.di<i  y\ixZiv  Kctrai,  Ar.  Vesp.  447, 
Athen.  13.564  B,   Theogn.  85,   Theocr.  27.69  o>/Aaortv  alSofxivr], 

Eustath.  //.  N  923.18  (Gaisford)  otKrjTT^piov  al8ov<;  dvai  tov<;  6</)^aA.- 

ju,ox)?,  Longinus,  De  Siihlim.  4.4.5.  So  justice,  fear,  anxiety, 
and  grief  reside  in  the  eyes  (Aesch./^6r5.168,  Soph. ^4/.  139  if., 
O.C.ni^,  yl/.706). 

It  might  be  argued  that  the  translation  "change  color" 
harmonizes  with  the  frequent  use  of  Kpvirruv  in  this  scene; 
but  this  is  the  modern  rather  than  the  antique  feeling. 
Under  the  weight  of  grief,  in  fear,  or  in  desperation,  the 
ancients  were  wont  to  cover  the  head,  caput  obvolvere,  opej'tre, 

velare.    Cf .  ^  92  KaXvif/dixevo'S  yooao-Kcv,  Soph.  yl/.  245  Kapa  KaXu/x/i.ao-1, 

1145  i'<i>   £i)u-aTos  K/3v^^ets,    Livy  4.12  multi  ex  plebe   capitibus 
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obvolutis  se  in  Tiberira  praecipitaverunt,  Hor.  6^^.2.3.37  cum 
velletn  mittere  operto  me  capite  in  flumen,  Plant.  Afostell. 
2.2.89  cave  respexis,  fuge,  et  operi  caput,  Sueton.  Crt/?^.  51 
nam,  qui  deos  tantopere  contemneret  .  .  .  caput  obvolvere, 
ad  vero  maiora  proripere  se  e  strato  sublectumque  condere 
solebat.^ 

©ANEIN    (277). 

The  chorus  has  just  inquired  whether  Phaedra  had  per- 
sisted in  her  insane  purpose  not  to  partake  of  food  i"r'  ar?;?, 
or  for  some  other  reason — Oavdv  irupoiixiv-q.  The  nurse  responds 
affirmatively  to  the  latter  query  (by  repeating"  ^amv),  and 
then  proceeds  to  explain  the  means  she  has  chosen — star- 
vation. The  nurse  knows  that  her  mistress  wishes  to  die 
(248,  305,  314,  and  especially  322),  but  the  cause  which  lies 
back  of  this  resolution  is  what  she  has  been  trying  to  dis- 
cover, is  what  Phaedra  has  been  taking  such  pains  to  conceal. 
Consequently  no  valid  objection  can  be  raised  to  the  reading 
of  the  manuscripts.  Musgrave  proposes  aSiyX',  Stadtmueller 
^aveTo-'.  Wilamowitz,  convinced  that  ^aveiv  has  crept  into  the 
text  from  the  preceding  verse,  removes  the  word  and  fills  up 
the  gap  with  ovk  oTS'.  But  the  nurse  does  know  that  Phaedra 
is  trying  to  commit  suicide  (322).  A  conjectural  external 
cause  is  given  in  w'  arr/s  for  her  "total  abstinence"  from  food, 
while  in  Oavuv  ■n-eipwfA.ivr]  the  chorus  seek,  so  to  speak,  an  in- 
ternal cause.     In  other  words,  is  she  ^v6eo<i  (141)  and  ivapd<j>poiv 

(232),  or  <t>p€V(>)v  iTrrjjSoXos  to    act   thus — Aa/Ltarpos  aKTas  Sc/itas  dyvov 

lo-^etv?  Cf.  Soph.  AnL  492.  The  chorus  desires  to  know 
whether  self-destruction  is  sought  of  set  purpose  and  with 
calm  deliberation,  or  is  the  result  of  a  sudden  visitation — 
cTTccroTJTd  rts  ara  {^Phoeii.  1065).     Phaedra   herself  declares  in 


iThis  brief  resume  (with  additions)  of  an  article  published  in  the 
Classical  Revieiu,  December  1903,  I  include  here  for  the  sake  of  com- 
pleteness. 
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241  ^Treaov  Sat'/tovos  arrj,  and  it  is  of   this  particular  kind  that 
the  chorus  is  thinking-  in  277. 

TNfiMHS    OAON    (290). 

Making  these  words  parallel  with  ocfypvv  as  a  second  object 
of  Xvaaa-a  seems  to  me  to  be  making  the  poet  sa)-  what  he  did 
not  intend  to  sa)'  (Hadley,  Murray,  Prinz-Wecklein).  Blom- 
field's  correction  of  the  mss.  fy<^  6'  to  «y«y'  makes  the  sentence 
clear.  The  nurse  says  to  her  mistress:  '"let  us  both  forg-et 
what  we  have  been  saying;  3^ou  smooth  that  gloomy  brow 
and  show  a  sweeter  temper,  and  I  will  change  too  —  I  will 
give  up  the  old  yvwfx.r]<;  686v  (which,  it  proves,  was  not  KaXrj) 
and  start  on  another  course  of  thought,  ctt'  aXXov  /SeXrco)  Xoyov." 
This  seems  to  be  proved  by  391  alone.  Cf.  298,  where  291  is 
practically  repeated.  The  word  o86<;  is  frequently  used  by 
the  tragedians  in  this  metaphorical  sense:  Aesch.  Eum.  989, 
Eur.  ^<?c.  744,  Or.  633  f^iptfj-v-q';  Iw  68ous.    The  scholiast  explains 

the   passage   thus  :    ^y^  ■>"£,   oirov  ISo^a  to  irplv  itraj^Orj'i  Tts  etvat  tovtov 
Tov  p.ipov<;  aTTOCTTacra  err'  aXXrjv  iropevcrofiai  KpeiTTw  vovdtcriav. 

KPYHTEIS    XPH2TA     (330j. 

The  adjective  is  to  be  construed  with  the  verb,  not  with 
the  participle.  The  nurse  understands  t6  irpay/xa  in  the  pre- 
ceding verse  as  referring  to  Phaedra's  secret.  Consequently 
she  can  not  comprehend  why  the  queen  wishes  to  conceal  it, 
if  the  thing  is  good.  The  plural  is  used  for  the  purpose 
of  making  the  allusion  to  this  (whatever  it  is)  even  more 
general.  Verse  330  does  not  form  a  disturbing  element,  as 
some  editors  suppose.  The  nurse  simpl}^  misinterprets  Phae- 
dra's words  in  330.  In  the  next  verse  Phaedra  is  either  fol- 
lowing up  her  train  of  thought  in  329,  or  she  is  answering 
the  nurse's  question  in  330 — one  glides  into  and  forms  an 
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integral  part  of  the  other  (ri-fi-qv — ■)(pr}(rTa.  —  la-6\a  are  the  con- 
necting' links);  at  all  events,  Phaedra  refers  to  the  fact  that 
she  has  determined  to  change  her  weakness  into  strength, 
her  disgrace  into  honor,  for  she  proposes  to  die — and  without 
revealing  her  secret  to  an5-body.  Hence  the  nurse,  who  can 
not  understand  why  Phaedra  still  refuses  to  divulge  her 
secret,  asks  at  once  (332)  —  with  direct  reference  to  ti/xt^v  in 
329 — oi'K  ovv  Xiyovaa  TLixiwrepa  ^av>5" ;  As  the  outcome  is  to  be 
good  (331),  her  hesitation  is  incomprehensible.  When  she 
is  on  the  verge  of  speaking,  the  queen  once  more  recoils — 
hence  the  impatient  order  aireXde  (333). 

The  scholiast  (as  well  as  modern  commentators)  recog- 
nizes  both   interpretations    of  verse    330:    ^o.v  fir]  ?;  o-ny^^  eis 

TO    ^T/CTTa. 

AN   EIMEN    KEXPHMENOI     (349). 

Nauck  changes  to  ap'  rjixev  (VN  av  V^''),  which  spoils  the 
verse.  What  we  want  is  the  perfect  optative  with  a.v  (which 
is  the  favorite  method  of  expressing  subjective  conviction 
with  reference  to  the  past),  nof  the  pluperfect  indicative, 
in  spite  of  the  fact  that  apa  might  be  in  place  here  as  indi- 
cating that  the  queen  (as  her  mind  reverts  to  her  recent 
suffering)  might  exclaim  Oarepw  apa  /<e'x/)r;/xat,  or  ixpwo.M^,  since 
(now  that  she  has  a  clear  definition  of  e'pSv)  it  dawns  upon 
her  (oLpa)  that  it  is  to  dAyetvov,  not  to  ^Sto-rov.  But  what  she  is 
really  saying  is  this:  "I  must  have  experienced  the  latter 
part."  So  Moliere's  Philis,  had  she  been  in  Phaedra's  plight, 
might  have  exclaimed,  if  Climene  had  declared,  as  the 
nurse  does  here,  "il  n'est  point  de  passion  plus  belle," 
and  "on  souffre  une  peine  cruelle'^  (La  Pri'ncesse  D^ Elide, 
intermede  IV,  scene  2):  "C  est  celle-ci  sans  doute  que  j' 
ai  eprouvee."  The  German  idiom  is  like  the  English  : 
"Ich  muss  das  letztere  gelitten  haben,"  or  the  Greek  (werde 
gelitten  haben). 

47 


In  modern  European  lang-uag-es  the  future  perfect  in- 
dicative is  used  to  gfive  this  careful  measure  of  an  opinion 
of  the  future  ascertainment  of  a  past  action,  e.g.  Fanfani, 
Ceco  d''  Ascoli  ch.  45,  "II  lettore  sara  certamente  maravi- 
gfliato,"  George  Sand,  Zc'/m  ch.  64,  "lis  auront  voulu  pecher 
les  truites  du  lac ;  le  plus  hardi  des  deux  se  sera  risque  trop 
avant;  il  aura  crie  au  secours,  mais  I'autre  aura  eu  peur  et 
la  force  lui  aura  manque."  So  the  surmise  of  the  Salaminian 
sailors  in  the  Ajax  (^^ot  ya/)  ai/)  would  be  represented  in 
German   by  "Der    Fluch    eines    Gottes   wird    ihn    getroffen 

haben."  Cf .  Dem  19.71  av  7r€7rot7;/<oT£S  etV«,  39.15  o-v  ">/  iyyeypacfiw^^ 
Plato,  I.eg:  670  E  ^v  elev  /AeTaKexet/oio-/AeVoi,  678  E  r]^civL(7fx.€vai  av 
c'ti',    907  C   dpTjfxivov  av   d-q. 

2AN,   <I>IAA,   KATANY2AI    <^PENaN    (364). 

The  reading  of  C  is  (raj/  <^tAav,  M  AV  <^tXt'av,  and,  according- 
to  one-half  of  the  manuscripts,  the  verb  should  be  KaraXuVai. 
Wecklein  proposed  Trptv  o-av  o^Xtiv  KaraXvcnv  (j)pevS)v,  Liddell  and 
Scott  render:  "before  thou  arrivest  at  th}^  purpose."  But 
Karavvaai  is  used  here  in  the  sense  of  imrvxiiv.  Cf .  Soph.  £1. 
1451  <^tAi79  yap  irpoievov  KaTrjvva-av.  What  the  chorus  desires  to 
express  is:  "I  know  not  what  others  may  think,  but  as  for  me, 
give  me  peace  of  mind,  or  give  me  death" — in  other  words 
(and  literally),  may  I  die  before  I  reach  thy  state  of  mind. 

TIS  .  .  .  OAE    XP0N02    MENEI    (369). 

We  who  are  accustomed  to  the  modern  analytic  tongues 
are  prone  to  tie  the  Greek  down  to  strict  grammatical  rules. 
But  the  mobile  Greek,  even  in  ordinary  discourse,  would 
not  be  bound  by  cast-iron  rules.  As  Weil  says  (.fournal  des 
Savants,  May  1901):  "la  langue  grecque  .  .  .  n'a  pas  connu 
pendant  des  siecles  le  joug  etroit  des  graramairiens  de  pro- 
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fession;  instrument  d'nne  merveilleuse  souplesse,  elle  s' ac- 
commoda  au  caracteres  des  gfenres  litteraires  .  .  .  capable  de 
rendre  les  plus  fines  nuances  du  sentiment  et  de  la  pensee. 
Mobile  et  variee  k  V  infini,  tout  en  restant  la  meme,  cette 
lang-ue  fait,  par  son  apparente  indiscipline,  le  desespoir  des 
grammairiens  rig-ides."  Now,  if  we  proceed  to  analyze  the 
sentence  under  discussion  we  shall  probably  be  tempted  to 
make  oSc  6  xpovos  the  subject  of  the  verb  /AeVet,  o-e  the  direct 
object,  and  finally  thrust  rt's  into  its  g-rammatical  analytical 
pig-eon-hole  of  predicate  nominative.  But  whether  the  Greeks 
felt  it  as  such  is,  to  say  the  least,  questionable.  We  must 
recognize  the  fact  that  the  Greek  language  was  a  languag-e 
first  of  all  lo  de  heard.  Not  only  were  the  Greeks  not  bookish, 
as  the  Romans  were,  but  writing  with  them  was  unknown 
down  to  the  time  when  the  language  had  reached  its  full 
development.  The  Greeks  were  talkers  first,  writers  after- 
ward; and  they  put  into  what  they  wrote  the  life  and  warmth 
of  talking;  hence  their  literature  has  a  surprisingly  life- 
g-iving  animation  and  individuality.  So  when  the  auditor 
heard  tis  (Tf.  he  would  probably  put  the  words  together  in- 
stinctively as  subject  and  predicate  (first  come,  first  served; 
and  it  was  not  possible  for  him  to  dart  to  the  end  of  the 
sentence  and  pounce  upon  a  grammatical  subject  like  the 
modern  undergraduate),  especially  as  fully  ninety  per  cent  of 
interrogative  and  relative  subjects  in  the  drama  are  placed 
in  juxtaposition  with  pronominal  objects,  to  say  nothing  of 
other  subjects  and  objects,  such  as,  683,  Aesch.  Prom.  194, 
255  o-e  Zei;'?  (and  often),  85,  977  o"'  cyw.  In  the  dramatic  poets 
there  are  more  than  a  thousand  of  such  juxtapositions  — 
almost  three  hundred  in  Sophocles  alone,  nearly  two  hun- 
dred of  which  contain  a  personal  pronoun,  eyw  o-e  and  o"'  eyw 
are  ver}^  common.  The  combination  Tts  o-e  is  also  frequent 
{Ai.  669,  920,  1193,  O.T.  1098,  1299,  1328,  O.C.  358,  1439). 
The  relative  occurs  in  a  similar  position  ver)^  often  with  a 

49 


pronominal  (.4/.  508,  1172  os  o-e,  1374)  —  about  two  score  in 
all.  Sometimes  a  temporal  adverb  is  inserted  (Ai.  1293,  1307, 
O.  T.  47,  O.  C.  425),  or  a  conjunction  {,0.  C.  535),  or  a  par- 
ticle (815,  818,  Ant.  80).  But  examples  like  r)  rt^  ^t?  o-e  (E/. 
1314),  o"'  avOpwTTuyv  cyw  (1362),  are  rare  in  comparison  with  the 
Tts  o-e  type.  Cf.  AnL  913,  Tr.  20,  139,  C^.C.  507,  525,  540,  589, 
806,  864,  948,  1124,  1425.  The  sentence  rts  nore  .  .  .  I^as  in  the 
first  strophe  of  Oedipus  Tyrminus  is  different  from  rt's  ore  .  .  . 
jtAeva  (though  it  is  questionable  if  even  there  the  interroga- 
tive was  felt  as  we  feel  a  predicate,  when  the  subject  is 
expressed  —  tis  is  in   this  case  merely  an  indefinite  second 

person).  Cf.  O.C.  204  rts  e^vs  ^poTwv,  AL  1185  Tts  apa  vearos  k 
■KOTt  X'J/let;    Tr.  421  ''■''s  TToQiv  fJioXwv  I  crot  fxapTvp-qaa  •   Q,  C.  68  ovtos  §€ 

Tt5  Kparei;  The  absence  of  the  participle  at  least  produces  a 
subject  (rather  than  a  predicate)  effect  —  if,  indeed,  we  are 
permitted  to  speak,  psychologically,  of  subjects  and  predi- 
cates at  all — whereas  the  presence  of  the  participle  in  o-i^  8e 
Tt's  ojv  Tavra  Ae'yeis  (Plato,  Gorg.  452  A)  switches  the  interroga- 
tive around  to  the  predicate  at  once.  Cf.  Aesch.  P.  V.  549 
Tts  OJV,  Tts  7rpoa6po€Ls;  The  meaning  of  the  passage  in  the  Ht'p- 
polytus  is  unmistakable  (o8e  6  rts  \p6vo<i  o-e  ^e'vet),  for  it  is  eluci- 
dated b}^  Tts  apa,  Tts  [Xf.  TTOT/xo's  hi  Trepi^eVet;  (.4;;/.  1296),  and  by 
Ti's  a,oa  ixt  TTOT/xos  CTra/A/xeVa  ;   (  O.  C.  1715).     Cf.  Soph.  El.  1413,    Eur. 

7V0.244,  Eur.  .S'/zT^i^/.  623,  Aesch.  Pro 7;;.  605,  Pers.^^1.  The 
verse  means:  "What  has  the  remainder  of  this  day  in  store 
for  thee?  What  is  the  fate  that  thou  must  suffer  before  this 
day  shall  close?"  Cf.  Soph.  Ai.  641.  The  succeeding  verses 
(370,  371)  indicate  clearly  what  is  in  the  speaker's  mind. 
Wilamowitz  takes  Tts  in  a  quantitative  sense.  But  the  rela- 
tives and  interrogatives  are  constantly  trespassing  on  each 
other's  territory.  Cf.  Med.  246,  where  the  slight  change  of 
oTO)  to  the  qualitative  ofw  would  not  be  objectionable,  though 
hardl)'  necessary.  The  scholiast  explains  our  passage  incor- 
rectly.    The  word  Travrj/x'pios  occurs  first   in   A  472,  then  in 

50 


B  385,  y  486,  o  184,  /^  24,  A.  H,  where  it  means  "the  remainder 
of  the  day."  But  also  in  A  279,  2  209,  P  180,  8  356  in  the 
sense  of  "all  day."  The  Aeschylean  Travr/z^epos  {Prom.  1024) 
signifies  "every  day."  The  mss.  -jravaixtpos  of  Soph.  7)'.  660  was 
corrected  to  7ravt/xe/oos  by  Mudg-e,  and  adopted  by  Jebb.  The 
word  occurs  but  once  each  in  Aeschylus  and  Sophocles,  but 
never  in  Euripides,  who  uses  Trava/xeptos  in  Hift>.  369  and  in 
Ion  122.  The  verb  occurs  in  Rhcs.  361  (Trava/xepeucrei).  Aristo- 
phanes uses  the  adjective  once  {Ran.  387).  The  prose  writers 
do  not  employ  the  word  in  any  form. 

Wilamowitz  translates  the  verse:  "Wie  kannst  du  dauern 
nur  diesen  einen  kurzen  Tag?"  Way  renders:  "Ah,  weariful 
season  for  thee  remaining!"  and  Hadle}",  "What  life  awaits 
thee  henceforth  (oSe)  each  livelong  day?" — which  misses 
the  point.  The  outcome  is  certain  {aarjfxa  8'  ovk€t  iarlv  61  ^Oivu 
Tu'xa),  and  the  disaster  will  come  todaj' — an  intimation  to 
the  audience  that  Aphrodite  is  working  her  will;  as  she 
had  declared  in  the  prologue,  the  gates  of  Hades  stand 
open,  and  there  are  two  victims. 

TfiN    nEAAS    (441). 

The  genitive  is  partitive  and  depends  on  Tots  epGo-i,  which 
is  equivalent  to  oo-ot  vvv  ipwai.  To  make  her  statement  even 
more  comprehensive  the  nurse  adds  oo-ot  re  fiiWova-L.  The 
archaic  word  vreAas  occurs  very  frequentl)'  in  Euripides.  It 
was  crowded  out  in  prose  b)^  ttXtjo-iov,  But  o  ttc'/W  is  more 
than  "neighbor,"  either  in  the  original  etymological  signifi- 
cation, or  in  the  New  Testament  sense  of  /c  prochain.  The 
word  means  rather  un  autre,  that  is,  one  who  does  not  belong 

to  the  group  oIkciol^  CTrtTT/Seiot,  dvayKaiot,  <f)iXoL. 

In  the  preceding  verse  the  nurse  assumes  that  epws  will 
be  the  sole  cause  of  Phaedra's  death.  She  then  endeavors 
in    true    sophistic  vein   to   show    the    queen    the    absurdity 
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of  her  position.  If  all  follow  her  example,  then  all  who 
love  today  and  all  who  love  in  the  future  will  have  to  com- 
mit suicide. 

rPA$A2    (451). 

Both  Paley  and  Hadley  think  that  this  word  refers  to 
paintings.  In  1005  ypo-^fi  means  picture,  but  here  the  word 
connotes  literature.  Aeschylus  uses  it  three  times  i^Ag.  241, 
1329,  Cho.  232),  always  in  the  sense  oi  picture;  Sophocles  but 
once  (7>'.  683).  Euripides  employs  the  word  twelve  times. 
Half  of  these  refer  to  a  definite  document,  five  to  a  picture. 
But  in  Hipp.  451  the  very  structure  of  the  sentence  shows 

that  ypacfiaL?  T€  Ttijv  TraXairepwv  and  clvtol  t  elcriv  iv  fjLOvaai^  dei  are 
coordinate,  and  that  the  substantives  belong"  to  the  same 
genus.  The  modifying  genitive  rwv  iraXatrepwy  also  points  to 
books,  rather  than  to  pictures.  The  phrase  ev  fiova-ais  means 
engaged  in  literary  studies,  for  it-ovtra.  connotes  poetry — "Wer 
gelernt  hat  was  die  Dichter  singen,"  as  Wilamowitz  trans- 
lates; and  if  anybody  had  learned,  it  was  Euripides.  He 
could  have  said,  as  Chaucer, 

On  bokes  for  to  rede  I  me  delyte. 

The  nurse  gets  her  knowledge  of  Zeus's  love  for  Semele 
from  books.  So  in  Ranae  943  Aristophanes  represents  Euri- 
pides as  confessing  that  his  characters  often  speak  the  com- 
monplaces of  the  text-books  of  rhetoric  and  philosophy  (aTro 

While  it  is  true  that  ypatftai  is  probably  not  used  elsewhere 
in  the  extant  literature  in  the  sense  of  -writings  (and  we 
certainly  should  not  expect  it  in  a  city  of  dicasts  of  the 
Philocleon  type,  who  perused  daily  ypa<^at' of  another  kind), 
this  does  not  preclude  the  possibility  of  Euripides'  employ- 
ing the  word  here  in  an  unusual  but  perfectly  legitimate 
sense,  especially  as  it  is  conjoined  with  twv  rraXaiTeptov^  which 
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indicates  the  peculiar  character  of  the  writing's,  intimates 
that  they  are  dififerent  from  the  ordinary  techinal  ypa<^at  of 
the  courts,  a  meaning  which  is  more  narrowly  defined  by 
the  rest  of  the  sentence  —  the  man  who  possesses  the  books 
of  wise  ancient  men  would  naturally  be  engaged  themselves 
in  literary  studies.  Moreover,  if  the  poet  can  say  cV  ypa<^ats 
(879)  and  i/'cvSeis  y/aa^as  (1310)  when  speaking  of  the  writings 
of  one  person,  there  seems  to  be  no  g"ood  reason  for  believing- 
that  he  would   hesitate   to  use   the  word   for  -n-oirjTwv  ayaOw 

TTOiT^fiaTa  ,  .  .  avBpC)v  dya^wv  (Plato,  Protug.  325  E). 

MAAAON    AArifiN    (485). 

This  double  comparative  is  a  pleonasm  which  appears 
as  early  as  Homer.  Cf .  Hec.  377  /tAoAAov  evTvx^o-repo^,  In  the 
English  classics  it  is  exceedingly  common.  I  have  noted 
twenty-nine  examples  in  Shakspere  (exclusive  of  lesser),  e.g. 
a  worser  match  {^Rich.  III.  1.3),  lesser  than  a  little  (  Cor.  1.6), 
reasons  more  worthier  (3.1),  more  proudlier  (3.7),  in  a  more 
fairer  sort  (2  Hen.  IV.  4.4),  worser  than  Tybalt's  death 
{Rom.  and  Jul.  7). 2).!  more  wider  than  the  s.'ky  {Tro.  and  Cres. 
5.2),  more  better,  more  braver  {Tempest  1.1),  more  fairer 
{L.L.L.  4.1),  more  sounder  {As  Toa  Like  It  3.2),  more  hot- 
ter {All's  Well  4.5),  more  stronger  {Hcn.VIII.  1.1). 

So  the  double  superlative  in  1421  (/AaAto-ra  <^tATaTos).  Cf. 
Med.  1323  fieyLarov  ixOia-Tri,  Alc.  790  irXdarov  yjhidrrjv^  the  Biblical 
"most  Highest,"  "most  principal,"  and  the  Shaksperean 
"most  unkindest,"  "most  stillest,"  "most  heaviest,"  "most 
worst." 

TI    2EMNOMY0EI5  .  .  .  AI0I2TE0N    (490:. 

The  nurse  sees  that  further  procrastination  is  futile; 
the  time  has  come  to  speak  plainly.  If  matters  are  to  be 
adjusted  at  all,  the  queen  must  bid  farewell  to  all  fine  high- 
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sounding-  plirases,  and  —  bluntly — get  the  niai).  And  there 
must  be  no  delay. 

Euripides  uses  a  greater  number  of  compounds  like  o-c/avo- 
H-vOCiv  than  his  predecessors.  Cf.  704,  779.  This  is  the  first 
occurrence  of  cri.\jJvoii.vQ€.v  in  the  extant  literature.  It  appears 
again  in  the  same  phrase  and  in  a  somewhat  similar  situation 
in  Androm.  324. 

Prinz-Wecklein  follows  CV2  and  prints  Sito-reov,  Nauck 
placed  a  comma  after  Set  o-'  and  removed  the  period  after 
TavSpos.    Dindorf  reads  ws  «x"  Sao-Teov,  Hadley  Sc  ttcio-tcov. 

The  active  of  Sta^epw  does  not  occur  in  Homer.  Aeschylus 
uses  the  verb  but  once,  Sophocles  twice.  In  Euripides,  on 
the  other  hand,  there  are  a  score  of  examples — not  all  in 
this  sense,  to  be  sure,  but  the  meaning  is  easil}"  derived, 
and  natural. 

The  noun  raxos  appears  in  Homer  only  twice.  The  tra- 
gedians, on  the  other  hand,  are  fond  of  the  word:  thirteen 
times  in  Aeschylus,  fifteen  in  Sophocles,  very  often  in  Euri- 
pides. The  phrase  ws  Ta;)(os  is  also  very  common.  The  verbal 
adjective  Sioto-TeW  occurs  in  Phoen.  265  in  a  slightly  different 
sense  from  Hipp.  491.  The  verbal  '^narkov  is  not  found  else- 
where. The  infinitive  occurs  in  Med.  518,  Soph.  O.  C.  295, 
Plato, /V?«e^n  262  A;  but  I  have  not  met  with  the  verb  in 
other  writers  in  any  form. 

The  scholiast,  however,  seems  to  have  known  onl}^  the 
one    reading  Siio-reov,  which   is   explained   by  Stayvwo-rcov  .  ,  . 

TTtipariov  t^s  yvwjUijs  rov  IttttoAvtov,  ttoTos  carat  Trpos  to.  Xtyofxtva,  But 
this  does  not  harmonize  with  the  train  of  thought.  The 
nurse  is  simpl}^  provoked  at  the  (refivofi.vOia  of  Phaedra  and 
makes  up  her  mind  to  renounce  the  subtle,  allusive,  plead- 
ing tone  of  437-481,  and  put  the  true  situation  once  for  all 
bluntly  before  her — top  ev6w  Adyov  refers  to  //n's,  not  to  a  later 
disclosure  of  Phaedra's  secret  love  to  Hippolytus.  The 
plural  t^eiTTovTas  is  used  purposely,  to  make  the  subject  more 
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general,  to  include  Phaedra  herself  in  the  action,  who  is  con- 
ceived as  a  partner  in  the  consideration  of  the  best  method  of 
procedure — it  is  the  general  o//,  man,  in  which  a  special  appli- 
cation lurks.  "We  must  not  talk  all  around  the  matter, 
indulge  in  high-flown  phrases,  and  accomplish  nothing  —  let 
us  call  a  spade  a  spade — tov  tvdvv  afxcfH  aov  e^etTreiv  Aoyov."  There 
had  been  only  hints  before;  now  every  thing  is  laid  bare. 
Phaedra  Treaovaa  KOL  voaovaa  can  now  fathom  the  nurse's  mean- 
ing in  ^^  TTws  TTjv  vocrov  KaTaa-Tpi4>ov  (476).  And  this,  the  nurse 
believes,  is  the  on/y  way  out  of  the  difficulty — "if  your 
life  were  not  at  stake,  if  your  passion  for  Hippolytus  were 
not  uncontrollable  (as  I  see  it  is),  I  would  never  have  ad- 
vised such  a  step"  (493-496). 

EY    YHEIPrASMAI     (504). 

Weil  cites  Xenophon,  Oec.  16.10  to  support  his  interpre- 
tation "car  mon  ame  n'  a  ete  que  trop  remuee  et  disposee 
k  V  amour."  Bothe  changed  ^v  to  ov^  a  correction  which  has 
been  introduced  into  the  text  of  Prinz-Wecklein.  But  the 
contrast  (/"-tv  .  .  .  Se),  as  well  as  the  context,  demands  a  dif- 
ferent thought.  The  verb  is  not  used  here  in  its  agricul- 
tural sense.  The  word  is  rare  in  anj^  author  —  never  in 
Aeschylus  and  Sophocles,  twice  in  Euripides.  In  Afed.  871, 
as  Weil  says,  it  seems  to  have  the  meaning  of  vTrovpyrj/xaL,  Cf . 
Hdt.  9.109  TO.  vTTovpyrjixiva  {services).  But  in  Hipp.iO^  ipydt,oixai 
is  used  in  the  sense  (as  often)  of  ttoico,  TrpaTrw,  Spw  (Soph.  (5.  C 

853  Spa?  .  .  .  eipyacrw,    825  ■n-pa.ucru^  .  .  .  eipyacrat,  Plato,  Charm.  160  D 

TTotet  .  .  .  dTrepya^otTo),  and  wtto  in  the  sense  of  sub,  or  v-n-ox^^ptov, 
that  is,  yTT^pya.t,f.(T6ai=z  subi'cire.  Phaedra  has  her  heart  under 
control,  so  far  as  love  is  concerned  (for  ^^xn^  is  the  direct 
object  of  the  verb  —  which  is  here  active  —  and  cpwn  the 
dative  of  respect),  just  as  one  might  have  a  horse  well  in 
hand,  viroxdpLov  rov  l-KTTov  t^uv  (Xen.  Eg.  S.12).    Up  to  this  point 
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Phaedra  can  say  oix  rjTTwv  rov  Ipwro'i  dfxi.  But  she  feels  her 
weakness;  she  is  conscious  of  the  fact  that  she  is  standing- 
on  the  brink  of  the  chasm.  "In  Heaven's  name,  stop!  I  have 
so  far  succeeded  in  controlling  m}"  passion;  but  if  you  defend 
your  cause  so  ably,  shameful  though  it  is,  I  shall  fall  into  the 
very  abyss  I  am  seeking  to  avoid."  She  does  not  mean  that 
"her  heart  has  been  well  prepared"  (Hadley);  nor  does  she 
indicate,  on  the  other  hand,  that  she  has  not  felt  the  inly 
touch  of  love;  she  means  simply  that  she  has  not  allowed 
her  passion  to  gain  the  mastery.  She  is  still  in  command  — 
Kjoaret,  ov  Kpareirat,  ovy^  rfTTarai.  Calm  reaSOn  in  her  SOUl  ov  Trepi- 
cX/cerai  vrro  rov  epayTo^  (Plato,  Pwtag.  352  B).  Later  it  will  be 
different;  she  will  lose  control,  will  be  overpowered  by  hate, 
fear,  and  revenge. 

Sweet  love,  I  see,  changing  his  property, 
Turns  to  the  sourest  and  mostly  deadly  hate. 

So  Othello: 

Yield  up,  O  Love !   thy  crown  and  hearted  throne 
To  tyrannous  hate;  swell,  bosom,  with  thy  fraught, 
For  'tis  of  aspics'  tongues. 

Phaedra  means,  then,  -n-apiaxVKa  tyjv  i/'vx^v  vtt-^koov  Ipwros  y   evexa, 

or  apx(o  i/'vx^s.  If  she  listens  to  the  nurse,  the  latter  will  be 
able  to  say,  in  the  words  of  Beclycleon,  ov  <rv  y\  dXX'  virripi.TU'i 
(Ar.Trsi^.  518). 

VERSES   513-515. 

In  my  edition  of  the  play  I  followed  Nauck  in  bracketing 
these  verses.  I  now  believe  that  they  are  genuine.  The 
young  man's  nature  is  to  be  changed  not  only  from  arrogance 
to  affability,  but  also  from  his  boasted  chastity,  in  which 
he  surpasses  all  men,  to  an  uncontrollable  love,  and  that, 
too,  for  a  specific  individual.     Phaedra  is  already  under  the 
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influence  of  a  similar  passion  for  him.  When  the  mag-ic 
philter  has  shown  its  power,  the  nurse  will  be  able  to  join 
Ik  Svotv  /xLav  xo-piv.  To  accomplish  this  result,  so  much  to  be 
desired  by  both  nurse  and  mistress,  the  only  thing-  required 
is  ttXokov  Tiv  y  ircVAwv  airo  (the  usual  method,  H). 

Some  devils  ask  but  the  parings  of  one's  nail, 

A  rush,  a  hair,  a  drop  of  blood,  a  pin, 

A  nut,  a  cherry-stone.       — Comedy  of  Errors^  4.3. 

$PONEIN    KAKnS     (951). 

The  infinitive  is  consecutive.  "Your  high-flown  phrases 
and  loud-mouth'd  vaunts  will  not  have  such  an  influence  over 
me  as  to  make  me  sa}'  in  my  heart,  like  a  fool,  that  the 
gods  lack  understanding  (a/Aa^'av^=stupidity).  In  other  words 
and  more  literally :  /  zcotild  not  believe  your  vaunting  true 
and  thus  he  guilty  of  the  folly  of  imputing  to  the  gods  igno- 
rance (of  your  real  character). 

2ITOI2    (953). 

Wilamowitz  says:  "Leider  unheilbar  .  .  .  crtVots  schon  um 
des  Numerus  willen  unhaltbar  .  .  .  Kaizrik^vuv  schlechterdings 
ein  Object  verlangt  . . .  unertragliche  wie  oo-tW  oder  (Ti^a.%  miiss- 
ten  selbst  entfernt  werden,  wenn  sie  iiberliefert  waren  .  .  . 
so  muss  man  schon  KaTTTjXeuav  niit  verdachtigen,  und  dann 
kann  nur  eine  Inspiration  helfen."  And  Hadley  remarks: 
"Emendations  on  the  part  of  editors  who  resent  o-6Vots  (which 
is  certainly  awkward)  are  as  unconvincing  as  numerous, 
though  o-e/3as  is  attractive." 

I  am  disposed  to  think  that  o-iVot?  is  neither  "unhaltbar," 
nor  "awkward."  The  trouble  does  not  lie  in  the  word,  but 
in  the  editors'  conception  of  the  regimen  of  that  word. 
Commentators  almost  invariably  construe  it  with  the  follow- 
ing verb  (which  requires  a  direct  object,   as  Plato,  Protag. 
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2\9  C  tt-o-Orjixara  Kairr/XevovTe's) ,  and,  offended  by  the  case,  supplant 

it  by  ortrovs,  rjOo';^  (Ttyas,  rpocfxxs,  fLvOov^^  ocrtav,  o-e'/3as.     So  Weil :  "On 

a  propose  toutes  sortes  de  corrections,  sans  s'apercevoir  que  la 
vraie  legon  rpo^as,  se  trouve  en  toutes  lettres  dans  une  scholie 
d'ailleurs  absurde.  o-tVots  est  la  g-lose  de  rpo^ais.  Mais  le  verbe 
Kairri\(.vuv  demande  un  regime  direct."  But  the  dative,  not  the 
accusative,  is  precisely  what  we  want,  because  o-tVots  is  to 
be    taken   closely   with    the  words    immediately    preceding": 

8t'  ojpvxpv  jSopSs.  Cf.  1164  St'  ex^pa<;  a(f>iy fx.ivo';  {sc.  atirw),  P/wCll.  479 
Sl  exOpa^  TwSe  /xoAwv,  J7.  F.  220  TrScri  Sta  /xaxTjs  /xoXwv,  Andl'Oni.  416 
Trarpl  8ta  (j>iXr]fJidT(i)v  iwv,  Aesch.  Pvoiil.  120  Tracrt  ^eois  8t'  a.TVV)(Otia% 
IKBovto.^  Soph.  Ant.  742  ^'a  Sikt/s  iwv  Trarpt,  Ar.  7?«;/.  1412  S''  ^X'^p'i'i 
ovo€Tip(i)  yevrjcrofxai. 

From  these  examples  it  appears  that  8l  aupvxov  /3opa<i  (tltols 
KanrjXtvt  is  merely  a  poetic  way  of  sa^nng  fA^c  hC  dil/vxov  /Sopd? 
(TLTOi<;  KaTTT/XerTtKuis  =/?t/3pa)o-Ke  o-tra  (o-trov)  KciTnyXos  wv.  In  other 
words,  "abstain  from  animal  food  and  play  the  quack."  Or, 
if  I  may  coin  a  pregnant  phrase  to  english  the  pregnant 
Greek  of  Euripides:  "Charlatan  the  vegetarian."  The  verb 
Ka7n;Xev£,  with  the  prepositional  phrase  preceding  crtVots,  ex- 
presses admirably  the  thought  which  Theseus  has  in  mind; 
for  one  can  hig£^Ic  charlatanwise  (or  charlatan  higglerwise) 

8t'  d^vxpv  fiopds  aiTOLS,  jUSt  aS  Well  as  one  can  levaL  8ta  ^tXT^/Aarcov 
iraTpi  (  =  (^tAoJv  Trarepa).  If  so,  by  ^8?;  vvv  avx^c-i.  ark  ■  (cf.  I.  A.  412) 
Theseus   means    simplj^  avx^v  dij/vxa  eo-^te,  KairrjXeve^  /3dKx^ve.     And 

it  is  just  such  sarcasm  and  mockery  that  we  expect  after  cv  8^ 
OcoLCLV  (Ls  TTcpicrcros  ^v  dvrjp  ^uvei ;  av  atixfipiov  koI  KaKwv  d/cr^craros  ;  All 
of  which  is  finely  capped  b}"  'Opcf)ea  t  dvaKT  ^x'^^i  l3aiKx^ve  ttoAAwv 
ypap.jm.Twv  Ti/xwv  KaTrvors. 

And  thus  I  clothe  m}^  naked  villainy 
With  odd  old  ends  stol'n  forth  of  holy  writ. 
And  seem  a  saint  when  most  I  play  the  devil. 

— Richard  III.  1.3. 
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That  this  is  the  thought  which  Euripides  is  here  express- 
ing  is  apparent  not  onl)'  from  the  context,  but  also  from 
the  use  of  the  word  /caTTT/Xos  and  from  what  we  know  of  the 

Orphic  sect.  Cf.  Dem.  25.46  KUTn/Xos  io-n  TTOvqpia<i  koI  TraXty/caTTT/Xos, 
Ar.  PItlt.  1156  TraXiyKOiTrrjXov  .  .  .  SdXtov,  Soph.  O.  T.  fi-dyov  ixrjxavop- 
pdfjiov,  SoXtov  ayvpTrjv^  Anth.  P.  180  t^XV  KO-T^'qXtvovTa  tov  (3lov, 
2  Cor.  2.17  ou  .  .  .  KawrjXevovTes  .  .  .  dXX'  ws  ii  eiXtKptvias,  and  also 
Plato,  -Le£'.  6.782  C  'Op(f)LKOL  rtves  .  .  .  anl/vx<^v  f^^v  ixop-f^voL  Travrwv, 
lp.\l/vx<^v  §€  .  .  ,  dTTf-Xop-^voL^   Rep.  2.364  E  /^t/SXwv  Se  op-aSov  .  .  .  'Op^€C0S, 

Hdt.    2.81     TOL(TL    'OpcfiLKota-L    .    .    .     Kttt     BaKXtKOtCTt,     Eur.    R?'.    475    ^aK^OS 

iKXrjOrjv  oaiwOtL?  .  .  .  tt/v  t  kpApv^'Jiv  (Sp^crw  iSearwv  necfivXaypaL  (  =  ota 
/Spwcrews  di//i;;(Ots  eSccTTOts  Ip^opjai) , 

No  valid  objection  can  be  raised  against  the  use  of  the 
plural ;  for,  while  the  prose  writers  prefer  o-tTta  in  the  general 
sense  oi  food.,  and  o-i^a  is  commonly  used  in  the  sense  of  fn'o- 
visions  (Hdt.  7.21),  or  is  contrasted  with  vrora  (Hdt.  5.34, 
Xen.  An.  2.3.27),  there  seems  to  be  no  good  reason  for  believ- 
ing that  Euripides  would  hesitate  to  use  the  plural  in  this 
connection  for  ra  o-trwS?;,  or  cnTrjpd^  or  in  a  wider  sense  to  include 
all  dij/vxa  o-ira.  The  Scholiast  on  ®  507  says  we  must  under- 
stand ^€p«T£  with  (TLTOV oi'Slv  ydp  Twv  dij/vxoiv  dyerat.     The  plural 

is  never  used  in  Homer,  but  is  not  very  rare  in  tragedy.  Hip- 
poly  tus  himself  uses  it  in  verse  109.     Cf.  Of.  41  o-TTa  Sia  Sspiy?, 

A/c.  551    o-tVwv   ttX^^os,     //,  R.  52    ftToJV   TTOTOiv   ecT^^TOS,    384    KaOaip-a 

o-ira.  Nauck  cites  four  more  examples  in  his  Tragicae  Dic- 
tionis  Index.  The  two  preceding  words  show  that  Theseus 
does  not  mean  KdOaip.'x  a-lra^  not  e/Ai/zuxots  o-tVois,  but  di/'uxots 
iSea-Tois.  For  the  combination  ^^v  vrv,  which  some  scholars 
reject,  see  Ar.  Altd.  326  v^v  vwi. 

MAPTY2    0I02    EIM    ETil    (1022). 

Wilamowitz  translates:    "Wenn  fiir  mich  zeugen  konnt' 
ein  Mann  wie  ich."     Weil  warns  us  against  such  an  inter- 
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pretation — "Ne  traduisez  pas:  un  temoin  pareil  a  moi." 
And  there  is  a  great  vacillation  on  the  part  of  editors 
and  translators.     So  Way  renders:  "Had  I  a  witness — one 

who  knows  my  heart," — and  adds  (in  a  note):    "Or 

Had  I  a  witness,  upright  as  myself."  Hadley  translates 
"a  witness  to  my  character." 

Unquestionably  the  Greek  admits  of  all  these  interpreta- 
tions; for  otos  can  be  used  for  ttoio?  or  ottoios.  Cf.  Lys.31.3  ik^yia 
Olds  ecrrt  with  4  oTTOtds  eoTt  aKeij/aaOai  and  20  yvwvat  ottoTos  Tts  ^v.    The 

ambiguity  arising  from  a  confusion  of  relative  and  inter- 
rogative, such  as  we  find  in  Herodotus,  or  from  a  perfectly 
legitimate  interchangeability,  as  in  the  passage  just  cited 
from  Lysias,  or  in  Soph.  O.  T.  1272  ovO'  oV  tiracrx^v  ovff  birdi  ISpa, 
is  not  possible  in  German  and  English.  An  Italian,  on  the 
other  hand,  if  he  should  say:  "se  avessi  un  testimonio  qual 
io  sono,"  would  be  as  ambiguous  as  Hippolytus,  whereas  "un 
testimonio  tal  che  io  sono,"  would  be  parallel  to  the  French 
"un  temoin  tel  que  moi,"  which  can  signify  only  "aussi 
sincere  que  moi." 

With  verbs  of  knowing  olos  (  =  6770109)  is  found  in  N  275, 
Xen.  Cyrot.  4.1,  Lys.  13.44,  9.7,  30.2,  Plato,  Menex.  249  D 
otSa  oia  icTTLv^  Ar.  J^ax.  912  e"o"eo"^e  .  .  .  olds  dfj.L  (three  score  in 
all).  But  TToTos  (or  ottoTos)  appear  in  Eur.  J/r^.  377,  JIe/.62>0, 
Hdt.  9.13,  Xen.  Cyrop.  2.2.10,  Plato,  Antcrast.  135  D,  Lys. 
2.13,  26.17,  Dem.  50.3  (oTroid?  rts  ci/xt)  —  about  a  score.  The 
examples  of  otos,  however,  exceed  those  of  ottoTos  (about  three 
to  one).  Indefinites  (tIs,  xore,  etc.)  are  frequent  with  ottoTos, 
comparatively  infrequent  with  otos.  Verbs  of  showing,  con- 
sidering, remembering,  and  forgetting  are  followed  by  both 
forms.  Verbs  of  hearing  usually  take  olos,  whereas  verbs  of 
saying  are  used  freely  with  ottoTos  as  well.  But  real  indirect 
questions  are  regularly  introduced  by  the  genuine  interroga- 
tive. Both  the  direct  and  indirect  form  may  be  used  in  the 
same  sentence.     In  early  Greek  o-Koio<i  is  very  rare  (only  one 
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example  In  the  Iliad),  oXo<;  very  common.  Hesiod  and  the 
lyric  poets  employ  neither  to  a  g-reat  extent  (olos  most  fre- 
quent in  Pindar).  There  are  eight  times  as  many  examples 
of  oios  as  oTTotos  in  Aeschylus  (25:3).  In  Sophocles  the  ratio 
is  oTos  60,  TToios  11  (3  indirect),  ottoTos  11.  In  Euripides  ttoios 
direct  occurs  thirty  times,  ottoios  eight.  He  uses  olos  most 
frequently  in  exclamations.  There  are  about  a  score  of  ex- 
amples of  the  ordinary  relative  otos.  Clauses  with  an  intro- 
ductory oTToTos  in  Euripides  often  appear  in  other  writers  with 
otos  {Ion  803).  The  direct  form  ttoios  is  seldom  used  in  indirect 
questions  by  any  writer. 

It  is  possible  that  Euripides  intended  the  audience  to 
see  a  double  entendre  in  the  phrase  oto's  ci/a'  eyw — unless  such 
a  conception  be  too  subtle,  too  modern.  But,  however  we 
regard  otos,  we  must  not  lose  sight  of  /Aaprvs.  Hippolytus  is 
in  court.  His  father  has  accused  him  of  a  heinous  crime, 
and  he  has  defended  himself — ably,  as  he  thinks.  But  wit- 
nesses are  necessary  in  any  defense.  Hippolytus  has  none. 
Even  the  accuser  can  not  be  called  upon,  for  she  is  dead. 
Nevertheless,  Theseus,  in  his  capacity  of  judge,  will  condemn 
the  youth  (Phaedra  is  the  real  plaintiff),  for  he  has  a  trust- 
worthy witness  in  the  letter  he  holds  in  his  hand — Ka.Tt\yopd 
crov  tncTTa  (1058)  —  this  witness  testifies  olo's  co-n.  Phaedra 
afl&rms;  Hippolytus  denies.  Every  word  is  dicanic.  The 
whole  context,  then,  seems  to  indicate  tha.t  zu/mtever  the  poet 
may  have  desired  to  remain  sous-enlendte,  this  thought  was 
the  main  thought:  "if  I  had  a  witness  to  testify  whether  I 
am  guilty  (kokos,  1024,  1031),  or  whether  I  am  innocent  (avSp' 
apto-Tov,  1242),  in  other  words  oto's  ci/a'  eyw,  etc."  This  idea  is 
paramount,  and  if  the  other  interpretations  are  to  be  con- 
sidered at  all,  they  must  be  subordinated  to  this — for  koI  to. 
eTTLOVTa  TTovTa  Torro)  fx-aprvpti  on  outcos  eipr]Tai, 
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E20*PONH2E  .  .  .  EXPOME®A     (1034). 

Hippolytus  here,  as  Phaedra  in  731,  plays  on  the  word 
(rw(f>poveLv :  "Prudent  she  could  not  be,  and  so  she  acted  pru- 
dently, whereas  I  with  all  my  prudence  failed  to  use  it  well." 
The  first  word  refers  to  Phaedra's  committing-  suicide,  the 
remainder  of  the  verse  to  her  inability  to  resist  Kypris. 
Cf.  319.443.  Wilamowitz's  translation,  as  Way's,  is  a  happy 
paraphrase,  but  fails  to  render  the  exact  thought  of  the 
Greek:  "Sie  hat  nicht  Recht:  doch  hat  sie  Recht  getan." 
But  ovK  exovo-a  awcfipovetv  means  no/  being  able  to  smother  her 
passion  and  I'emain  chaste  \  and  eo-ox^povT^cre  =  tv  i<l)p6vr]aez=f.v  ifiov- 
Acwraro,  which  is  ^v  i7roir]<T€  {sc.  airayxo p-evrj) — and  this  is  "sie  hat 

Recht  getan."  Cf.  Plato,  Protag.  333  D.  The  English  trans- 
lation is  still  farther  from  the  original,  in  spite  of  the 
Shaksperean  adjective: 

"Honest  she  was,  yet  honest  could  not  be: 
I,  caught  at  disadvantage,  bore  with  wrong." 

Strictly  speaking,  not  a  single  sentence  here  renders  what 
Euripides  had  in  mind:  eo-w^poVr^o-c  does  not  refer  to  Phaedra's 
chastity ;  ovk  l^ovdo.  aux^poveZv  does  not  refer  to  her  truthful- 
ness; and  in  the  next  verse  ov  KaAws  must  be  taken  with 
cxpw/xe^a,  not  with  exovres.  The  cast  of  the  sentences  show 
that  the  negative  ovk  exova-a  is  contrasted  with  the  positive 
€xovT£s,  and  the  positive  i(rwct>p6vr](re  with  the  negative  ov  Ka\w<;^ 
etc.  (=ovK  ia(x)(f)povovp.€v) .  "Phaedra  hadn't  o-w^poo-wT/  and  used 
it;  I  had  it  and  didn't  use  it." 

Phaedra   i<TU)<j>p6vr)(r(. ovk   exova-a, 

Hippolytus  ^X^^ OVK  ia(D<f>p6vrj(Te. 

In  399  Phaedra  tells  us  herself  that  she  could  not  control 
her  passion  tw  o-ox^povav, 
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2YNOIKOYPOY2    KAKfiN    (1069). 

Most  editors  retain  the  reading-  of  the  mss.  Wilamowitz 
changed  kukwv  to  So/^wv,  Holzner  sug-g-ested  ■n-iKpov';  {irora  Hec. 
1277).  Herwerden(7?£;z'.  de Phil.  18.250)  proposed  /caKouSjWeck- 
lein  ayw,  Jacobs  Ae^oiv.  In  my  edition  I  conjectured  «xwv.  I 
see  now  that  the  same  emendation  occurred  to  F.G.Schmidt. 

An  olK.ovp6%  is  a  housekeeper,  v  olKovpo^  the  juistress.  Theseus 
bids  Hippolytus  (driven  from  his  own  oiko?)  to  become  the 
(TvvoLKovpo<;  of  one  who  fakes  in  and  keeps  («X'^*')  yi^'vatKwv  Xv/xcwms. 
That  he  has  been  such  a  despoiler  in  the  house  of  which 
Phaedra  was  mistress  has  just  been  discovered  by  his 
father — eA7;<^^r/s  (955).  He  is  welcome  to  g^o  to  those  who 
welcome  despoilers  of  their  homes,  but  from  his  home  ban- 
ished (a  iivos)  forever, —  $vvoLKovpos  never  ag-ain.  Cf.  1085. 
As  the  chorus  here  (787)  bewail  the  -n-iKpov  olKovpr}p.a  which 
is  to  g-reet  Theseus  on  his  return,  so  Cassandra  cries  "out 
upon  the  craven  lion  that  tumbled  in  the  lordly  monarch's 
lair  in  his  absence"  (^^.  1225).  The  word  occurs  but  once 
more  in  Aeschylus  (1626),  once  in  Sophocles  (/7'.  447);  but 
compare  O.  C.  343,  Phil.  868.  In  Euripides  oUovpos  occurs 
twice  (ffec.  1277  and  R.  F.4S). 

HN    EMAYTON    nPOSBAEHEIN     (1078). 

The  infinitive  is  not  the  subject  of  w,  but  depends  on  it. 
Cf.  Med.  1076  ovkW  dpi  -Kpoor^XiTzuv  I  oia  Trpos  vp.a.'i.  The  imper- 
fect y]v  stands  for  V  /^ot,  which  is  equivalent  to  oto's  re  ^v,  that 
is,  ilvv6.p.y]v.  Similarly  with  xpr]v  the  subject  is  in  the  verb, 
which  forces  a  dependence.  So  here  the  Greeks  did  not  feel 
irp 00-^ AcVeiv  as  a  subject,  for  ^v  is  the  imperfect  of  eo"ri  (not 
eVrt),  for  which  the  aorist  might  be  substituted  (eleyeVero). 
Cf.  1326  €o-rt  T^xetv,  Hec.  818  iv  7rct^«v,  Ale.  324  €o-ti  Ko/XTroo-ai, 
El.  1250  to-Tt  e/x/3aT£vetv,    Ion  761   ef^Ti  ka(3€iv, 
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AYTAI2IN    APBYAAISIN    (1189). 

The  natural  construction  of  the  verse — detached  from  the 
rest  of  the  passage —  appears  to  me  to  give  the  sense  Euri- 
pides intended:  "he  got  into  his  boots"  (and  then  mounted 
the  chariot  and  grasped  the  reins)  — "Er  zog  sich  die  Stiefel 
an."  Putting  one's  foot  /n  a  boot  is  the  same  thing  as  pull- 
ing the  boot  o/i.  The  rapidity  with  which  the  various  acts 
are  performed  is  admirably  expressed  in  the  foregoing  verbs, 
culminating  in  the  visualizing  historical  present,  followed 
by  the  aorist  participle,  which  tersely  indicates  another 
(intervening)  act.  Superfluous  details  are  omitted.  Even 
the  act  of  stepping  into  the  chariot  is  passed  over.  The 
modern  novelist  would  have  indulged  in  pages  and  pages  of 
description.  Racine  expands  the  plastic  Euripidean  KVfx  iiWrjKe 
ravpov  ayptov  re'pa?  (1214)  into  ten  verscs.  In  the  description 
of  the  preparations  for  Hippolytus'  departure  the  brevity 
of  the  narrative  is  for  dramatic  effect.  This  rapid  shift  of 
scene  is,  I  believe,  the  chief  source  of  our  misapprehension 
of  the  poet's  meaning.  We  have  associated  the  first  act  in 
1189  too  closeh'  with  the  second  (described  in  1188).  To  add 
to  the  confusion,  arraTo-tv  ap/3v\aL(TLv  is  repeated  verbatim  in 
Bacchae  1134  in  an  idiomatic  construction  which  has  doubt- 
less influenced  some  in  their  interpretation  of  the  present 
passage,  while  others,  misled  b}'  app.oaa'i^  connect  the  verse 
intimately  with  a.vrvyo%  (which  is  naturally  still  lingering  in 
the  mind)  and  endeavor  to  fit  Tro'Sas  both  locally  and  gram- 
matically into  the  o-ppn  itself.  So  Pale}",  who,  interpreting 
the  expression  as  meaning  "taking  up  a  position  in  the 
chariot,"  complains  that  Monk  "who  has  along  note  to  illus- 
trate the  idiom  familiar  to  every  schoolboy,  saj's  not  a 
word  about  the  meaning  of  the  passage."  The  difficulty  (or 
absurdity)  of  the  current  interpretations  has  been  felt  by 
practicall}'  all   scholars.     Dindorf  and  Nauck  would  emend 
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avTOLaLv,  while  Reiske,  Weil,  Musgrave,  Barthold,  Prinz,  and 
Hayley,  all  suggest  changes.  Valckenaer,  Wecklein,  and 
Weil  adopt  the  explanation  of  the  scholiast  (evidently  a 
mere  guess):  "ses  pieds  sont  venus  se  placer  juste  dans  les 
empreintes  faites  pour  les  recevoir." 

The  word  apfivX-q  occurs  in  Euripides  three  times  as  often 
as  in  all  the  rest  of  the  extant  literature,  and  always  sig-ni- 
fies  boot—Bacch.(i2^  ('/'O'^et),  H.F.  1304  (/cpi^'ow'  apf^vXr)),  Or.lAQ 
(with  i-Vos),  1470  (with  7rpo(3d^),  EL  532  ap^vXrj'i  fidaiv.  In  the 
famous  passag-e  of  the  Ag-amemnoii  (944)  there  is  no  mis- 
taking- the  meaning- (Av'oi),  and  in  a  frag-ment  Aeschylus  g-ives 
us  additional  information:  TriXkvTp  ^x^^va-tv  e^^eVois  iv  dpftvXai^, 
Critias  called  these  i>eUytra  TroSeui^  according-  to  Pollux  (2.196) 
who  says  elsewhere  (7.91)  that  they  were  either  ttlXov:  or 
TrepiaXtjixaTa  ttoSwv.  But  Tre'A/xa  means  so/e,  and  while  TTiAos  is 
used  to  this  day  for  a  head-covering-,  it  was  used  in  ancient 
Greece  also  for  a  foot-covering- — ^to  ttoo-o-iv  €;^cov  ttlXow;  (Crati- 
nus,  Malthakoi  100).    Cf.  Plato,  Com.  Skeiiai  129  a.pp.6rrov  wa-rrep 

TTcpt  TToSa,    Pollux  7.84   TTcpt   TToStt  8k  vTToBi] fxaTa  TO.  dp/xo^ovra,    Athe- 

nion,  Samothr.  39  Trepi  tto'S'  d  t<2  SecnroTr]^  Plato,  Symp.  220  B 
viTroSeSe/xeVwv  koX  evetAiy/AeVwv  tovs  TroSas  ct?  ttiAovs.  From  these  ex- 
amples it  is  apparent  that  "a  shoe  that  fits"  was  a  common 
expression,  and  it  is  equally  apparent  that  the  "fitting-"  word 
was  dpfio^w,  Cf .  Hesychius  Trept  TroSa  •  ovTCDS  cKaAovv  to  dpixo^ov^  fxcra. 
<fiepovT€s  diro  twv  (rvfj.ix€rpwv  rots  irocrlv  virohiqjxdTiov^  and  Photius  and 
SuidaS  (sub  voce):    o'lov  dp/xoTTov  o-(/)o8pa,  <Ls  ra  VTroBrj/xaTa  Toh  ttoctiv. 

We  have  only  to  recall  the  Homeric  atrd?  Trep  iwv  to  in- 
terpret avTOLo-Lv  correctly.  The  messeng-er  is  saying-  that 
Hippolytus  did  not  stop  to  get  anything  except  his  boots; 
Agamemnon  also  wore  dpjSvXai  when  he  made  his  journey 
from  Troy  to  Argos,  and  these  boots  were  removed  by  one 
of  his  servants  when  he  alighted  from  his  chariot.  Hip- 
polytus sets  out  on  his  journey  into  exile  dpfivXaLcnv  fiovaLo-Lv^ 
just  as  a  guest  in  a  hotel  roused  at  night  by  the  cry  of  "fire" 
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might  depart  in  haste  with  certain  IfiaTiouTL  airolcn  (i.e.  ^ovoion). 
As  I  write  this,  the  great  fire  at  Asheville  (N.C.)  is  reported. 
The  headlines  in  one  of  the  newspapers  are:  "Fled  in  noth- 
ing but  underclothing."  Change  the  last  word  to  vTroBT^fmra 
and  you  have  a  sentence  which  would  apply  to  Hippolytus 
departing  with  scant}"  clothing:  </)ei7wv  dp/^uAaio-t  /xo'vato-i  dp/^do-as 
TToSas.  The  qualifying  avraia-i.^  of  course,  is  not  to  be  taken 
closely  with  the  last  two  words  of  the  verse,  for  it  refers  to 
the  whole  act  of  departure  and  indicates  that  the  boots  were 
the  only  articles  of  apparel  the  prince  secured  in  his  haste 
to  leave.  The  usual  meaning  assigned  to  avTalai  in  the 
Euripidean  passage  is  and  all,  but  it  signifies  just  the  oppo- 
site:   nothing   else  hut — or  rather   (boots)  —  and  thafs  all. 

Dicaeopolis     says    o.vto\    yap    iafxev    (Ar.  Ac/l.  504),     kovttu)    ^eVoi 

irdpeLo-iv,  and  Mnesilochus,  Euripides'  apologist,  speaks  to  the 
assembled  women  at  the  Thesmophoria  (T/iesjn.  472)  thus: 
avTat  yap  €o-ju,cv,  KoiiSe/At"  eKfjiopoi  Xdyou,  "we  are  just  by  ourselves 
(/Aomi),  and  there's  nobody  to  tell,"  that  is,  since  it's  just  us 
(avrai^  and  nobody  else),  we  can  talk  with  perfect  freedom 
and  frankness.  So  Plato,  Parnu  137  B.  Cf.  143  A  o.vto  to  Iv, 
Phaedo  65  D,    Protag.  351  E,    Rep.  612  C  o.vTr]   StKatoo-vVr;  tt^os 

dSiKtdv  avTjJv,  C7'at.  439  A  avrr)v  re  avTT^v,  Xen.  An.  2.3.7  avTOis  rots 
dvSpdo-t  .  .  .  y\  KoX  TOL<;  dXXois.  Not  only  are  avrd?  and  p-ovo's  used 
apparently  interchangeably,  but   also  together,  e.  g.  Plato, 

Z^ysis  211  C  avTw  p6v(a  laTLaaOov.     Cf.  Polit.  307  E   0-^Tol   Ka6'  auTovs 

/u.dvoi.  Later  one  became  an  explanation  of  the  other,  so 
that  it  is  often  difficult  to  distinguish  between  the  gloss 
and  the  original  text.    Cf.  Xen.  Hell.  4.2.12  aurot  p.6voL. 

META2TPE*0Y2AI     (1226). 

"Im  Sinne  von  ^mcrrp.  hat  noch  niemand  erklart  oder 
verbessert"  (Wilamowitz);  "for  the  more  usual  eVio-T/je'^oro-ai 
(immo  (Tn<Trpe<^6pivai)  ...  or  perhaps  the  force  of  p-f^ra  is  'chang- 
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ing  their  course'"  (Hadley).  But  the  compound  is  easily 
justified  —  it  is  Homeric;  and  the  preposition  must  be  ex- 
plained on  this  basis,  h-^to.  has  gone  the  way  of  many  pre- 
fixes— swallowed  up  in  the  compound,  it  has  lost  its  original 
color.  Cf.  under  (stand),  z'^r,  eTrt.  Euripides  means  by  ou 
fj.€Ta(TTp€(f>ov(TaL  slmply  ovK  dA.eyt'^ovcra6,  (f)povTLt,ovcrai,  Probably  the 
original  conception  was  hirn  (the  mind).  Cf.  the  Homeric 
fxeraarpixpue.  voov.  As  we  have  already  seen,  both  verbs  are 
frequently  used  with  o/A^aa,  vovs,  yvu>iJ-r].  The  unusual  compound 
is  employed  here  for  the  commoner  ^Tna-Tpe^Qjx^vai.  to  give  color 
to  the  diction,  to  elevate  the  narrative  by  a  poetic  touch 
above  the  speech  of  ordinary  life.  Neither  Aeschylus  nor 
Sophocles  uses  the  word;  with  them  we  can  take  the  poetic 
diction  for  granted;  but  Euripides  must  needs  sprinkle  a  few 
archaisms  through  his  vocabulary  just  to  remind  us  that  it 
is  not  prose,  to  compensate  for  the  extreme  Wordsworthian 
drift.  As  the  nurse  says  to  Phaedra,  ov  xpr]  iKirovuv  Xiav — "all 
zu  scharf  macht  schartig."  In  the  other  poets,  and  in  ordi- 
nary prose,  we  find  the  other  compound:  Rhes.  400,  Hdt.  1.88 

/Aera  Se  iTnarTpa<f>€L^^  Dem.  23.136  ov^kv  .  .  e^poVrtcre  .  .  ovk  i7r€<TTpd(fir}^ 
10.9   ovSkv  iffipovrLcraT    ov8    iTrLcrTpd<f>r]Te,      But    in    Homer :    twv  ov  tl 

p.€TaTpiTrrj  ov8'  dAeyt^ets.  In  Attic  prose  there  is  only  one  ex- 
ample of  the  Homerico-Euripidean  use;  and  even  here  it  is 
doubtful  whether  the  verb  (in  spite  of  its  comrades)  is  not 
used  in  its  local  sense:  Dem.  21.221  otKaS' dTrcto-iv  ot'Scv  (^povrt^wv 
ovSe  ixeraaTpccfjoiMcvos  ovBi  (fiofSovixevo^.  Even  if  its  juxtaposition 
with  (f>povTL^wv  points  to  the  meaning  of  the  other  compound 
(cTTt.)  in  23.136,  the  very  atmosphere  of  the  participle  here 
brings  back  the  original  Homeric  color  of  p-^rd  and  (TTpe<f>ofxaL. 
The  verb  /ACTarpeTrw  apparently  does  not  occur  in  Attic.  The 
active  p-^Taa-Tpiil/avTa  (perz'e?ief'e)  is  found  in  Dem.  41.13.  So 
Eur.  Bacch.  1330.  These  constitute  all  the  examples  of  the 
verb  in  tragedy  and  in  the  Attic  orators.  Aristophanes  uses 
it   in   the   local   sense:    Lys.  125   ^i  poi  p€TaaTp€<^£ade^   986  -n-oZ 
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/xcTaoTT/oce^j;,  Rail,  538  I^^Ta<TTpe<f>ia6aL  (=fjLeTaftd\Xe(T6ai),    Plato  USes 

still  another  compound  in  Cfi'^o  52  C  (twv  vofxwv  eVrpeTrei).  So 
Sophocles:  evT/3€7r£o-^£8w/xarojv (6^.7".  1226).  a.  Ai. 90.  Not  a  few 
unnecessary  emendations  have  been  made  for  the  Euripidean 
passage. 

AE2M0N  .  .  .  AE0EI2     (1237). 

Go,  fetch  me  something-:  I'll  break  ope  the  gate. 
Break  any  breaking  here,  and  I'll  break  your  pate. 

—  Co  7? I  edy  of  Erro  rs,  3.1. 

The  cognate  accusative  is  native  to  the  Greek,  but  wears 
a  foreign  look  in  English.  We  say  "run  a  race,"  but  not 
"sleep  a  sleep,"  or  "fall  a  fall."    Cf.  /.  T.  364  w/A^ei'o/xai  vvix(f>ev~ 

fxara^    Bacch.  1297  vfipLV  ifSpLcrdcis,    PlatO,  Laches  181  eTreo-e  TrTwjxa, 

EXEI2    MOIPAN     (1436). 

Mr.  Powell's  conjecture  ^x"  ^^  (  C/.  Rev,  22.7)  is  ingenious, 
but  improbable.  The  phrase  in  988  is  not  exactly  analogous. 
With  the  definite  subject  (="this  is  natural")  ^x^t  presents 
no  difficulty;  but  neither  the  construction  nor  the  thought 
seems  appropriate  in  1436,  where  Artemis  is  saying  to 
Hippolytus,  "'Tis  destiny  unshunnable"  ( 6^///e//^  3.3) — ex"^ 

<^ CKTrAT/cras ^  /J-olpav  (=  e^eTrAT^cras  p-oZpav  (Trjv') .    The  Stricken  yOUth 

must 

Let  determined  things  to  destiny 
Hold  unbewail'd  their  way, 

and  not  hate  his  father  for  the  calamity  which  has  over- 
taken him.  In  «x^ts  p-oipav  we  have  a  kind  of  Shaksperean 
concentration  of  phrase  (^7  ^-^  p.olpa  ^x^l  KaraXa/Sovad  o-e).     Cf. 

Bacch.  302,   PaUSan  1.9.3  nroAe/xatov  .  .  .  i-n-eXafSe  fxolpa  r}  KaOrJKOvcra^ 
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1.11.4  AlaKLSr]v  fxev  Tpo)6evTa  /careXa^e  /act'  ov  ttoXv  to  xp^^v,      Schiller 

might  have  said:  "Dein  Schicksal  hat  dich  erreicht"(/^o'^P'=^= 
was  dir  bestimmt  war),  or  "Das  dir  beschiedene  Schicksal — 
durch  welches  du  getotet  worden  bist  —  hat  dich  erreicht." 
Achilles'  was  still  to  come:  fTt  rot  Kal  ifiol  ^xolpa  (<J>110). 
Artemis   might    have   expanded   the   phrase   thus :    «x"5   rr^v 

Tre-rrpoyp.ivrjv  fxdipav^  for  this  taking  off  waS  to  HippolytUS  TraAat 
TreTTpwfxivov  alarj  (X  179).  Cf.  EL  1290,  A  263  T^orp-ov  dvaTrAT^VavTCs, 
Hdt.  3.142  and  4.164  e^eVAr^o-e  p-olpav  ryjv  eauTov,  Aesch.  Ag.  1314 
KWKvo-orcr  c/x^v  Aya/Ae'fivovos  T€.  /xoipav,  X  280  tov  €/u,ov  p.6pov^  363  ov 
7roTp.ov  yoowaa^    Eur.  StlppI,  808  tov  kp.QV  TrorpLOV  ovk  ia-opare  ;     Hip- 

polytus  is  counseled  to  acquiesce  calmly  in  his  fate  (o-rcpyetv 
P-olpav,  Ft'.  1076),  for  it  is  impossible  even  for  a  god  to  escape 
T^v  TreTrpwp.€vr)v  p.0Lpr]v  (Hdt.  1.91).     This  is  the  Homeric  p-olp' 

6A017,    Tr]v    OiTis    dXveraL    os    Ke    yfvrjTai    (w29).      HippolytUS    COuld 

not  escape  his,  namely  to  be  tTTTro-AvTos,  "turbatis  distractus 
equis"  (Verg.  Aen.  7.767).  It  was  Orestes'  destiny  to  marry 
Hermione  (yrjpxn  TreTrpwrat);  Neoptolemus  was  to  die  (Oavtiv  yap 
avTw /xotpa  AeA<^tKw  ^t^et) ;  but  Fate  had  marked  Hippolytus  to 
die  iTTTiKw  app-ari,      Cf.  Soph.  O.  T.  713  ^^ot  p.oipo.  irpos  TratSo?  ^amv. 

Wilamowitz  expresses  this  thought  with  Greek  brevity  and 
simplicity:  "du  musstest  untergehen."  Artemis  could  not 
say  ov  yap  TTcu  Toi  p.oipa  Oavdv  (H52),  for  his  day  had  arrived, 
he  had  his  p-otpa.     This  was  the  p-oZpa  which  he  was  doomed 

to  get:  MOi'pas  ^s  Tvxetv  xpewv  (A/c.  526),  ^otpas  Kvpei  (/.A.  1605), 
TTOTpov  Tvx(^v  (Uec.  773),  p.olpa  Kixdvei  (X303);  and  what  fate 
had  imposed  he  must  needs  abide:  potpav  tKpaLve  (//r/.  1318), 
olov  iKpavOr)  ,  .  .  6i.60€.v  KaTaXrjTTTov  (^ffi'pp.  1345),  Odvaro^  ovtw  Kara. 
Aa/x^^€is  (Hdt.  5.21).  His  p-olpa  had  overtaken  him  ("Apyov 
Kara  p.oip  cAa^ev  (326),  as  in  1161  disaster  had  befallen  the 
two  cities  {KaT€.i\-q<^e) .  Such  was  the  prediction  of  his  father 
in  894,  such  Aphrodite's  prophecy  (41  ff.).  Cf.  Pausan  1.22.1 
rrjv  TcAevT^v  ...€*<  Karapwv  (Hippolytus).  Similarly  Prome- 
theus knows  that  he  is  not  destined  to  be  delivered  from 
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his  ignominious  bonds  in  the  way  the  nymphs  fondly  hope 

(511):    o^  TavTa   TavTY]  ixoipd  ttw  TtXccrt^dpos  |  Kpavat  TreV/Dwrat.        The 

youth's  destruction  is  not  ""ap'  afo-av  {Sii:ppL  79),  not  v-n-ep  p.oipav 

("^"336),  but  Kara  rrjv  eavTOv  fxoipav  ^v  £t;)(e,  namely  ravTr]  ij  SiecftOdpr] . 
He  was  obliged  to  submit  to  the  inevitable,  v  "^^P  ^»X*  yetvd- 
fxevov  TT€.p  (*  78),  and  this  ^'qp,  Trdryaos.  or  p-oipa.  he  would  at  the 
appointed  time  receive,  have,  possess:  xrjpa  8'  eyw  t6t€.  Bl^op-at 
(X365).    Cf.  7.7^.  913. 

In  Attic  prose  i^otpa  is  used  only  in  the  sense  of  :pars. 
Many  authors  never  employ  the  word  (Lys.,  Isoc.) ;  and  it 
occurs  but  rarely  in  any  prose  writer  except  Herodotus : 
4.120  P-Ldv  Twv  p.OLpewv,  Thuc.  1.10.2  Tas  8vo  /xoi/jas,  2.21.2,  23.61. 
In  Pseudo-Dem.  Epist.  3.31  we  find  the  expression  ^  KaOriKovaa 

p-olpa   Koi   rj   Tv\-q. 

But  in  poetry  p-oipa.,  like  ttot/xos,  may  be  either  "lot"  or 
"death,"  as  one  includes  or  presupposes  the  other.  So  in 
Hii)p.  1436  it  is  immaterial  whether  we  say  hf.^tddp-q'i  Tfj  p.otpa 

^v  ix^i';  or  «X"5  p-oipav  ^  Ste^^apr;s.  Cf .  Aesch.  A^:  1266  o-k  p.kv  irpo 
fioLpa^  TTjs  ip-yj?  8Lo.(f>6epC),  Soph.  O.  T.  271  tw  Trdryao)  tw  vvv  (fyOeptiaOai. 

The  p-oTpa  and  the  Sta^^opa  (sors  and  7nors)  are  practically 
identical:  "Thou  werst  doomed  to  die  as  thou  hast  died," 
"Thou  hast  a  p-olpa  which  caused  thy  death."  The  p-olpa  of 
the  mothers  in  the  Supplices  (970)  was  neither  to  die  nor 

to   live:    X*^P'^   ^^1   Tiva  Tiov8e    (5^.  ^oivrwv  kol  OavovTwv^    exovcra  p.oipav. 

One  can  have  pioZpa  yap.dv  as  well  as  Oavtlv.     Cf .  Aesch.  Fr.  13 

(rot  piv  yap-tiaOu  p.6paip.ov^   yap-tiv  8    e/iot,    X  13  ov  p.iv  p.e  Krerceis,  cTrei 

ov  Toi  p.6poip.6<i  dp.1,     Even  a  city  can  have  a  p-oipa:   Hdt.  3.154 

p.6p(TLp.ov  tlvat  rjSrj  rrj  Ba/SfAwvt  aXi<JK€a$ai. 

Consequently  I  should  cite  in  explanation  of  ^x^'?  /^oTpav, 
He/.  1286  (in  connection  with  988):  Meve'Acws  8'  €x«  ttot/xov,  | 
KOVK  av  SvvaiTO  t,^v  6  KarOavwv  ttoctis.      Cf.  Hdt.  5.4,  5.33;    5.21  Tovrw 

Tw  pLopw  SecfiOdprjcrav.  Some  might  prefer  to  change  Bu(f)Odprj^  to 
BLa(t>e€prj  (Soph.  O.  T.  272,  Eur.  Androm.  708,  Thuc.  7.48); 
but   the   aorist   seems   appropriate    as   referring  to  the   time 
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of  the  accident,  Hippolytus  dies  as  he  was  destined  to  die 
(not  napa  fioipav)^  and  Artemis  urges  him  to  be  reconciled  to 
his  father  and  to  his  fate. 

The  interpretation  of  ex"^  as  equivalent  to  "cog-nitum 
habes,"  or  to  the  Terentian  "tenes"  (quod  dicam,  Heatit. 
4.3.22),  is  hardly  worthy  of  mention. 
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J.  S.  Mill's  Theory  of  Inductive  Logic 


IN  TWO  PARTS 


INTRODUCTION. 

The  System  of  Logic'  of  John  Stuart  Mill  (1806-1873)  arose 
upon  the  basis  of  the  Humean  associational  phenomenalism 
as  represented  by  James  Mill  and  the  common-sense  philosophy 
of  Thomas  Brown.  Its  aim  is  no  less  than  a  complete  theory  of 
knowledge,  being  the  only  systematic  philosophical  work  which 
was  planned  and  composed  by  IMill  for  the  sole  purpose  of 
developing  his  own  views.  Together  with  the  Examination 
of  Sir  William  Hamilton  s  Philosophy  and  the  editorial  correc- 
tions and  comments  on  James  Mill's  Analysis  of  the  Human 
Mind,  it  contains  that  upon  which  his  reputation  as  a  philo- 
sopher is  based.  That  part  of  the  System  in  which  Mill  is  most 
original  as  well  as  the  part  which  he  regarded  as  most  important 
and  elaborated  most  carefully  is  the  theory  of  induction  con- 
tained in  the  third  book. 

The  System,  is  the  product  of  the  best  part  of  the  author's 
life.  In  his  Autobiography  he  speaks  of  "trains  of  thought 
taken  up  in  his  youth"  which  developed  later  into  fundamental 
features  of  this  work.  A  fundamental  principle  of  instruc- 
tion of  James  ]\Iill,  who  directed  the  education  of  his  preco- 
cious child  was,  "one  of  the  grand  objects  of  education  should  be 
to  generate  a  constant,  and  anxious  concern  about  evidence." 


^A  System  oj  Logic,  New  York,  1891. 
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It  may  be  that  our  author  received  in  childhood  the  germs  of 
that  view  of  logical  method  which  later  appeared  in  the  theory 
that  all  inference  is  proof.  At  the  age  of  twelve  he  began 
a  thorough  study  of  the  scholastic  logic,  reading  at  the  same 
time  the  logical  works  of  Aristotle  in  the  original.  This  was 
after  a  preparatory  study  of  Whately's  Elements  of  Logic\ 
in  which  a  doctrine  is  maintained  which  later  distinguished 
Mill's  System,  viz.,  that  every  induction  has  a  suppressed  major 
in  the  law  of  imiversal  causation-. 

At  the  age  of  seventeen  he  began  the  study  of  psychology. 
In  1838  he  wrote  the  first  book  of  his  System,  and  recomposed 
the  second  from  an  imperfect  draft  formerly  drawn.  A  part 
of  the  third  book  was  also  written  at  this  time;  but  the  difficul- 
ties of  induction  became,  for  the  present,  insurmountable,  and 
the  author  ceased  writing  on  the  work  for  five  years.  In  1S87 
he  renewed  his  efforts.  In  1838  appeared  Whewell's  History 
of  the  Indiicth'e  Sciences,  and,  in  connection  with  it,  Alill  read  for 
the  second  time  Sir  J.  Herschel's  Discourse  on  the  Study  of  Natural 
Philosophy,  which  had  appeared  in  London  in  1830.  ^lill 
then  added  some  passages  to  the  theory  of  reasoning  in  the 
second  book,  and  completed  the  greater  part  of  the  theory 
of  induction.  At  this  time  he  studied  the  Positivism  of  Auguste 
Comte  and  became  indebted  to  him  for  the  inverse  deductive 
method  presented  in  the  eleventh  chapter  of  the  third  book  of 
the  System.  In  1838  Mill  came  to  recognize  as  realities  what  he 
calls  kinds  in  nature,  objects  whose  ultimate  properties  are 
indefinitely  numerous.  And  this  led  to  the  modification  of 
some  parts  of  the  first  book.  He  completed  the  fourth  book  at 
this  period,  and  began  a  recomposition  of  the  entire  work. 
During  the  rewriting  appeared  Whewell's  Philosophy  of  the 
Inductive  Science,  and  Mill  was  again  assisted  by  the  views  of 


'The  revival  of  the  study  of  logic  in  England  dates,  according  to  Lindsay, 
from  1826.  Cf.  Lindsay's  Translation  of  Ucberweg's  System  dcr  Logik, 
Appendix  A,  London,  1871. 

'Cf.  Whately's  Elements  of  Logic,  pp.  182  ff.,  Louisville,  Ky.,  1854. 


his  antagonist.  In  1841  the  book  was  ready  for  publication, 
but  did  not  finally  appear  until  1843. 

Thus  Mill  was  engaged  in  the  actual  labor  of  composing  the 
System  for  a  period  of  about  ten  years,  his  patience  and  courage 
being  amply  manifest  in  the  book's  thorough  penetration  into 
minute  details,  in  its  abundance  of  clear  and  thoughtful  dis- 
tinctions, and  in  its  lucidity  of  style  and  richness  of  illustration. 
One  cannot  approach  the  work  without  feelings  of  profound 
respect  for  its  author,  both  on  account  of  the  logical  ability 
which  he  shows  and  on  account  of  the  great  candor  and  simplicity 
which  speak  from  every  page. 

In  this  brief  sketch  one  recognizes  the  writers  who  have 
influenced  Mill's  views  of  induction  most  profoundly,  viz., 
Whately,  Herschel,  Comte,  and  Whewell. 

This  is  the  first  part  of  a  study  of  Mill's  theory  of  induction 
which  is  to  appear  in  two  parts,  the  first  of  which  is  historical 
and  expository,  while  the  second  is  to  be  critical  and  evaluating. 


F»ART    I. 


EXPOSITORY  OUTLINE  OF   MILL'S  THEORY. 


GENERAL  DISCUSSION. 
Section  I. 

I.  Definition  and  Nature  of  Induction.  "For  the  purposes 
of  the  present  inquiry,"  writes  Mill',  "induction  may  be  defined, 
the  operation  of  discovering  and  proving  general  propositions." 
The  principles  and  rules  of  inference  are  the  same  whether  we 
infer  general  propositions  or  individual  facts;  a  complete  logic 
of  the  sciences  will  therefore  be  a  complete  logic  of  practical 
business  and  common  life-. 

"Induction,  then,  is  that  operation  of  the  mind,  by  which  we 
infer  that  what  we  know  to  be  true  in  a  particular  case  or  cases, 
will  be  true  in  all  cases,  which  resemble  the  former  in  certain 
assignable  respects.  In  other  words,  induction  is  the  process  by 
which  we  conclude  that  what  is  true  of  certain  individuals 
of  a  class  is  true  of  the  whole  class,  or  that  what  is  true  at  cer- 
tain times  will  be  true  in  similar  circumstances  at  all  times. ^" 
Mill  assumes  that  the  classification  of  "particulars"  has  been 
completed  before  induction  begins,  the  latter  having  as  its  aim 
simply  general  rules  or  laws.  In  both  respects,  the  author 
has  followed  the  example  of  Herschel  and  Whately. 

"Induction,  as  above  defined,  is  a  process  of  inference; 
it  proceeds  from  the  known  to  the  unknown,  and  any  operation 
involving  no  inference,  any  process  in  which  what  seems  the 
conclusion,  is  no  wider  than  the  premises  from  which  it  is  drawn, 
does  not  fall  within  the  meaning  of  the  term\" 


'System,  p.  208. 

^We  beg  to  be  excused  for  obvious  reasons  from  using  quotation  marks 
for  every  phrase  or  clause  which  in  Part  I  have  been  transcribed  from  Mill. 
^Svsh7n,  p.  210. 
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'Mill  distinguishes  and  rejects  three  processes  which  are 
erroneously  called  inductions:  (1) Where  the  conclusion  merely 
sums  up  the  observations  of  the  premises,  the  so-called  "perfect 
induction"  of  Aristotle-  (iTraywyrj),  reasserted  in  modern  times 
by  several  logicians^  To  this  process  Bacon  applied  the  ex- 
pression, inductio  per  enumerationem  simplice^i,  ubi  non  re- 
peritur  instantia  contradictoria.  Mill  also  includes  here  many 
apparently  inductive  processes  in  mathematics,  (e.g.)  Newton's 
discovery  of  the  binomial  theorem,  by  examining  successively 
a  number  of  powers  of  a  binomial. 

(2)  All  mere  descriptions  in  general  terms  of  a  group  of 
phenomena  w^hich  have  been  examined,  (e.g.)  Kepler's  dis- 
covery of  the  elliptical  orbit  of  Mars.  Mill  asserts,  however, 
that  this  conception  was  an  induction  in  so  far  as  it  assumes 
that  the  intervening  points  between  the  positions  actually 
observed  by  Kepler  coincide  with  the  elliptical  figure;  and 
again,  in  so  far  as  it  assumes  that  the  planet  always  moves 
in  this  orbit. 

(3)  The  mere  "colligation  of  facts"  Whewell  regards  as 
the  whole  of  induction.  The  fundamental  difference  between 
this  view  and  that  of  Mill  lies  in  the  denial  that  the 
conception  resulting  from  induction  is  a  conception  of  any- 
thing existing  in  the  facts  themselves.  "It  is  the  work  of 
thought  in  the  constitution  of  facts,"  writes  Green^  "which 
Whewell  really  has  to  assert  as  against  Mill."  The  difference 
lies  in  their  view  of  what  constitutes  a  fact.  With  Mill  the 
fact  is  the  thing  observed,  the  observation  being  an  "abstrac- 
tion" which,  when  generalized,  becomes  an  "accident";  the 
idea  is  a  copy  of  the  reality,  but  the  copy  is  but  partial  until  all 
reasoning  and  perceptual  processes  are  complete.  Whewell's 
fact,  like  Kant's  impression,  is  simply  the  manifold  of  experience. 
The  thing  does  not  exist  until  the  mental  colligation  is  complete. 
"The  particular  facts  are  not  merely  brought  together,"  writes 


>My  comments  on  Mill  are  chieiiy  historical,  but  intended  only  for 
exposition.    To  give  Mill's  antecedents  in  detail  would  demand  a  speciahvork. 

■^Analyt.  pri.,  II,  23,  G8b,  27  ;  also  Analyt.  poster.,  II,  2'.^. 

^Descartes,  Regulae  ad  directionem  ingenii,  2,  3,  7;  Ueberweg,  System 
der  Logik,  p.  426,  Bonn,  1882  ;  Jevons,  Principles  of  Science,  p.  140,  London 
and  New  York,  1877. 

*T.  H.  Green,  Works,  II,  p.  285,  London,  1886. 


Whewell',  "but  there  is  a  new  element  added  to  the  combina- 
tion by  the  very  act  of  thought  by  which  they  are  combined." 
Whewell 's  theory  is  obviously  based  upon  a  Kantian  view 
of  the  nature  and  limits  of  knowledge.  He  stood  in  opposition 
to  the  philosophic  thought  of  his  time  in  England;  he  asserted 
the  difference  ^  between  necessary  and  contingent  maxims, 
regarding  the  former  as  involved  in  the  innate  constitution  of 
the  mind,  the  latter,  as  derived  from  experience.  Mill,  on 
the  other  hand,  attacked  this  distinction  denying  the  existence 
of  any  such  innate  maxims.  Colligations  are  for  him,  mere 
descriptions,  all  of  which  may  be  varied  to  almost  any  eixtent 
without  becoming  thereby  false.  Whewell  maintained  that 
{e.  g.)  the  different  conceptions  of  the  movements  of  the  solar 
system  which  have  been  constructed  from  the  time  of  Ptolemy 
until  the  present  are  equally  true  to  the  facts,  and  that  they 
are  all  more  or  less  completely  reconcilable  with  the  Newtonian 
hypothesis. 

The  induction  theories  of  Bacon,  Herschel,  and  Mill  assume 
from  the  first  that  there  exists  an  objective  order  of  things 
in  nature  whose  relations  to  each  other  it  is  the  aim  of  science 
to  discover.  These  things  are  supposed  to  be  already  known, 
described,  and  classified  before  induction  begins.  Classification, 
like  hypothesis  and  description,  is,  according  to  Mill's  view, 
subsidiary  to  induction.  Mill  agrees  with  Bacon  that  general 
knowledge  proceeds  from  the  particular  to  the  general,  but  the 
particular  is  in  this  case,  as  Bradley  has  shown,  not  the  absolute 
particular,  but  a  universal  of  indefinite  extension. 

Mill  accepts  the  ancient  distinction  between  substances 
and  accidents^ — the  distinction  revived  by  Hobbes — substitu- 
ting the  word  attribute  for  accident.  Like  Hobbes',  he  defines 
the  properties  of  objects  as  the  powers  by  which  they  excite 
sensations'  in  us.  Mill's  immediate  antecedent  in  the  doctrine 
of  attributes,  in  the  form  in  which  he  maintains  it,  was,  how- 
ever, Thomas  Brown.  This  common-sense  philosopher  taught 
that  all  we  know  about  the  external  world   consists  of  feelings 


^ Novum    Organum    Renovaium,  1858,    p.  72.       Philvsot^hy    oj  Discovery, 
1858,  p.  25(5. 

^System,  pp.  52-58. 

^Hobbes,  English  Works,  Vol.  I,  p.  103,  London,  1839-45.     "An  ticcidml 
is  that  faculty  of  any  Ixxly  by  which  it  works  in  ns  a  conception  of  itself." 

*^ System,  p.  59. 
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of  resistance,  externality,  and  extension,  combined  into  one 
state;  but  our  intuitive  belief  in  the  causal  principle  compels 
us  to  postulate  a  reality  behind  and  giving  rise  to  these  feelings. 
Although  Mill  does  not  assert  that  the  principle  of  causation 
is  intuitive  in  exactly  the  same  sense  as  Brown',  he  assumes  an 
outward  cause  of  our  feehngs  as  also  an  outward  reahty  of  the 
causal  nexus.  The  assertion  of  an  outer  reality  is  fundamental 
in  Mill's  view,  the  objective  view  of  experience  being  held  in  the 
foreground  of  the  System.  Now,  although  Mill's  chief  philo- 
sophical antecedent  was  James  Mill,  who,  in  turn,  was  a  close 
follower  of  Hume',  to  whom  alone  the  doctrines  of  J.  S.  Mill 
are  usually  referred,  we  should  like  to  emphasize  throughout 
this  essay  the  influences  of  such  writers  as  J.  Herschel,  Thomas 
Brown,  and  the  Kantians,  Sir  Wilham  Hamilton  and  Dean 
Mansel. 

Induction,  with  Mill,  is  a  process  of  proof,  i.  e.  of  establish- 
ing general  rules  of  succession  or  causation  by  a  process  of  ob- 
serving "facts."  Some  consider  it  his  greatest  service  that  he 
distinguished  between  discovery  and  proof  (Bain  c.  g.).  But  it 
should  not  be  forgotten  that  the  "particulars,"  upon  the  obser- 
vation of  which  proof  is  based,  are,  in  fact,  universals.  Mill's 
assertion  that  the  conclusion  of  induction  or  of  a  process  of 
abstraction  and  generalization,  if  correct,  is  always  a  copy  of 
that  which  exists  in  the  facts  themselves^,  must  be  interpreted 
in  the  light  of  his  view  of  particulars.  To  avoid  the  apparent 
petitio  principii  involved  in  the  ancient  conception  of  the  syl- 
logisms. Mill  substitutes  the  theory  that  "all  reasoning  is  from 
particulars  to  particulars^"  The  child  concludes  from  having 
once  burned  its  hand  that  it  will  be  burned  again  if  it  ventures 
too  near  the  fire.     Mill  even  attributes  the  process  of  inferring 


'Brown  stands  midway  between  the  Intuitionists  and  the  later  analytical 
school  of  Associationists.  Side  by  side  with  his  principle  of  association  or 
suggestion,  he  retained  certain  intuitive  elerhents  without  giving  an  account 
of  these  from  an  associational  point  of  view.  Mill,  of  course,  stands  some- 
what nearer  the  later  school  of  Associationists. 

^Mill's  relation  to  Hume  is  further  discussed  in  Part  II. 

"^ System,  p.  216. 

*Mill  believes  himself  the  author  of  this  view;  but  there  are  anticipations 
of  it  as  far  back  as  Locke:  cf.  Essay,  IV,  7,  §41;  also  IV,  17,  §§4-8.  The 
theory  was  accepted  also  by  Herschel,  Whewell,  and  Bailey:  cf.  the  lattcr's 
Theory  oj  Reasoning,  Chap.  IV. 
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from  particulars  to  the  lower  animals.  "Not  only  the  burned 
child,  but  the  burned  dog  dreads  the  fire'."  The  basis  of  all 
general  maxims  is  particular  experiences,  but  the  question  arises, 
what  right  have  we  to  argue  from  facts  observed  to  those  unob- 
served; and  'Sim  answers  that  the  law  of  the  uniformity  of 
nature  gives  us  this  right-.  Both  induction  and  deduction  are 
based   upon  this  principle.     But   this  concerns   the   next  topic. 

II.  The  Ground  of  Induction ;  the  Law  of  Universal  Causa- 
tion. All  inference,  consequently  all  proof,  is  of  the  nature  of 
induction^  at  bottom.  Every  induction  assumes,  as  its  ground, 
the  uniformity  of  nature,  without  which  all  reasoning  would  be  a 
meaningless  jargon.  The  mind  has  an  instinctive  conviction 
that  the  unknown  will  resemble  the  known,  and  this  convic- 
tion is  called  by  ^lill  a  habit,  an  intuitive  belief,  and  an  instinc- 
tive tendency  to  infer  the  future  or  unknown  from  the  past  and 
known.  This  conviction  does  not,  however,  dispense  with  the 
necessity  of  proving  that  the  law  of  causation  is  uniform. 

In  synchronous  phenomena  the  laws  of  space  and  number 
are  most  general,  the  former  being  also  laws  of  successive  phe- 
nomena. These  might  serve  as  bases  of  induction,  were  it  not 
for  the  fact  that  laws  of  space  and  number  cannot  be  used  to 
test  any  laws  except  those  of  space  and  number.  Successive 
phenomena  themselves  obey  a  law  as  general  as  those, of  time 
and  space,  viz.,  the  law  of  universal  causation,  or  the  uniformity 
of  nature.  Mill  seeks  to  prove  the  truth  of  this  major  premise 
of  every  inductive  syllogism  by  the  previously  experienced  and 
more  obvious  uniformities  of  nature*.  The  more  obscure  laws 
of  nature  are  brought  to  light  by  means  of  it;  but  many  obvious 
laws,  such  as  food  nourishes,  fire  burns,  etc.,  were  assented  to 
as  facts  of  experience  long  before  the  uniformity  of  nature  was 
thought  of.  Some  writers,  as  Whewell,  maintain  that  we  are 
compelled  by  the  constitution  of  the  mind  to  look  at  things  from 
a  general  point  of  view  and  to  grant  the  truth  of  this  universal 
law.  This  view  is  made  the  object  of  incessant  attack  through- 
out villi's  writings^     Others  refer  the  principle   to  association, 


^System,  pp.  142,  143. 

^Ibid.,  p.  153. 

^Ibid.,  p.  148. 

^Contrary  U)  the  rejection  of  this  method  by  Whately. 

=Ci.  {c.  g.)  Autobiography  of  J.  S.  Mill,  p.  226. 
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but  Mill  does  not  advocate  this  view,  although  naming  the  law 
a  "habit."  Mill  speaks  of  this  theory  as  an  inductio  per  enumcra- 
tionem  simpliccm,  but  he  evidently  does  not  mean  by  this  ex- 
pression the  "perfect  induction"  of  Aristotle',  Descartes,  and 
others.  Mill  thinks  the  evidence  for  this  principle  is,  on  the 
whole,  much  stronger  than  for  any  other  law  of  succession.  By 
making  it  the  standard  for  all  laws,  we  make  it  the  measure  of  the 
strength  of  law  in  general.  Induction  has  to  prove  that  any  par- 
ticular uniformity  rests  upon  the  same  evidence  as  this  general 
uniformity,  and  thus  give  to  all  laws  the  strength  of  this  strong- 
est of  all.     Mill  thus  wishes  to  make  experience  its  own  test. 

Mill  defines  the  cause  of  any  phenomenon,  temporarily, 
as  "the  sum  of  all  its  conditions";  and  proceeds  to  limit  his 
definition.  It  is  unnecessary  to  name  the  negative  conditions 
of  a  phenomenon,  as  they  are  understood  when  the  positive 
conditions  are  given;  likewise,  the  most  of  the  positive  condi- 
tions are  understood  when  one  alone  is  named.  What  is  this 
one  condition?  Mill,  like  Herschel,  rejects  the  distinction 
between  agent  and  patient  as  unessential.  Xor  can  we  regard 
as  a  cause  that  phenomenon  which  immediately  precedes  the 
origin  of  the  effect;  for  there  are  invariable  successions  which 
are  not,  causal.  Mill  premises  the  following,  "when  in  the 
course  of  this  inquiry  I  speak  of  the  cause  of  any  phenomenon, 
I  do  not  mean  a  cause  which  is  not  itself  a  phenomenon.  I 
make  no  research  into  the  ultimate  or  ontological  cause  of 
anything-."  In  fact.  Mill  speaks  of  certain  events^  as  causes, 
quoting  from  Herschel  to  sustain  this  use  of  the  term. 

Mill  again  defines  cause  as  "that  antecedent  which  a  phenom- 
enon invariably  follows."  But  this  does  not  mean  "invariably 
/iai-  followed^";  it  is  rather  that  phenomenon,  which,  "as  long 
as  the  present  constitution  of  things  endures,"  it  always  will 
follow.  This  is  what  writers  mean  by  the  word  necessary,  viz., 
the  phenomenon  will  follow,  "whatever  supposition  we  make 
as  to  all  other  things";  this,  again,  being  equivalent  to  "un- 
conditionally" or  "subject  to  none  but  negative  conditions*." 
Cause,  then,  is  that  antecedent  which  a  phenomenon  invariably 
and  unconditionally  follows. 


'Further  reasons  for  this  opinion  are  given  in  Part  II. 
-System,  p.  236. 
Hbid.,  p.  247. 
*Ibid.,  p.  245. 
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In  the  idea  of  making  one  of  the  strongest  uniformities 
of  experience  the  standard  to  which  to  bring  other  uniformities, 
Mill  has,  it  is  true,  remodeled  Hume's  idea  of  testing  the  weaker 
associations  by  the  stronger.  Moreover,  in  the  conception  of 
causation  as  invariable  and  unconditional  consequence,  he  is 
anticipated  by  Hume's  notion  of  invariable  consequence,  which, 
in  his  view,  is  such  a  relation  that  "had  the  antecedent  not  been, 
the  consequent  never  had  existed."  The  differences  between 
Mill's  view  and  that  of  Hume  become  clear,  when  we  consider 
the  assumptions  with  which  they  start.  As  the  discussion  is 
somewhat  too  long  to  be  introduced  here,  we  shall  leave  it  for 
Part  II,  contenting  ourselves  with  the  assertion  that  Mill  has 
so  transformed  the  old  view  of  Hume  that  it  comes  to  have  a 
different  value  for  knowledge. 

Notwithstanding  the  severe  attacks  of  Jevons,  it  seems 
to  be  well  established  that  one  of  Mill's  greatest  services  to  logic 
was  in  emphasizing  causation  as  the  warrant  of  all  induction. 
The  theory  of  knowledge  of  Hume  and  James  ^lill,  in  so  far  as 
it  grounds  a  theory  of  scientific  method,  found  its  culmination 
in  Mill's  conception  of  the  ground  of  induction.  It  is  the  only 
ground  possible  to  the  individualistic,  psychological  theory; 
and  in  Mill  the  weaknesses  of  the  old  view  have  begun  to  show 
themselves  too  plainly.  Mill  himself  takes  into  his  system 
enough  of  the  a  priori  view  to  render  his  theory  of  induction 
plausible. 

But  Mill  has  simply  given  expression  to  a  presupposition 
which  underlies  the  views  of  Herschel'.  The  method  of  verify- 
ing induction,  proposed  by  the  latter,  consists  in  ascertaining 
whether  the  "law  of  cause"  is  universal,  by  extending  its  ap- 
plication to  cases  originally  not  contemplated.  This  implies 
that,  in  Mill's  language,  weaker  laws  are  to  be  strengthened 
by  showing  that  they  rest  upon  the  same  evidence  as  the  law  of 
universal  causation.  Herschel  again  anticipated  Mill  in  the 
conception  of  the  origin  of  the  law  of  uniformity  of  nature. 
Mill  regards  it  as  a  habit  of  expecting  that  what  has  occurred 
once  or  more  times  will  be  found  to  occur  again  under  like  con- 
ditions.    Similarly,    Herschel-    speaks   of    the   first    impressions 


^Discourse  on  Natural  Philosophy,  pp.  164-181,  London,  1830. 
'Ibid.,  p.  35. 
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of  childhood  as  teaching  us  that  things  do  not  succeed  each 
other  at  random,  but  according  to  universal  rules.  The  know- 
ledge that  nature  has  gone  on  uniformly  for  ages  impresses  us 
with  a  strong  expectation  that  it  will  continue  to  do  so;  "and 
thus  our  notion  of  an  order  of  nature  is  originated  and  confirmed." 
"We  have  thus  pointed  out  to  us,  as  the  great  and  indeed  the 
only  source  of  our  knowledge  of  nature  and  its  laws,  experience; 
by  which  we  mean  not  the  experience  of  one  man  only,  or  of 
one  generation,  but  the  accumulated  experience  of  all  man- 
kind in  all  ages,  registered  in  books  or  recorded  by  tradition'." 
The  view  of  Mill  and  Whately  goes  beyond  that  of  Herschel 
in  that  they  saw. and  brought  to  logical  consciousness  the  pctitio 
principii  involved  in  induction  and  offered  the  law  of  causation 
to  remove  it.  This  ground  of  induction  could  be  no  other,  with  ■ 
Mill,  than  a  law  coextensive  with  and  based  upon  experience. 
In  short,  the  law  of  universal  causation  is  the  only  ground  of 
induction  possible  to  his  view,  and  the  method  of  procedure 
founded  upon  it  is  the  only  possible  form  of  trustworthy  induc- 
tion. But,  as  remarked  above.  Mill  uses  the  term  induction 
in   a   manner   too   indiscriminate. 

Mill's  relation  to  Comte  is  given  in  the  former's  essay 
on  "Auguste  Comte:  Cours  de  la  philosophie  positiv'-."  Like  the 
view  of  Whewell,  Comte's  conception  is  regarded  by  Mill  as 
a  theory  of  discovery.  He  does  not,  like  Whewell,  regard  the 
inductive  hypothesis  as  proven  when  it  explains  the  facts.  He, 
on  the  contrary,  condemns  all  scientific  hypotheses,  which,  like 
that  of  a  light-ether,  do  not  admit  of  direct  proof  and  are  accepted 
merely  on  the  strength  of  their  ability  to  explain  phenomena. 
It  must  be  shown  that  the  hypothesis  not  only  agrees  with  the 
facts,  but  also  that  its  negative  does  not  agree  with  them. 
Mill  regards  this  as  still  insufficient;  it  merely  describes  the 
process  of  seeking  and  discovering  hypotheses.  Mill  still  asks. 
How  may  we  know  that  we  are  right?  Comte  does  not  seem 
to  admit  the  possibility  of  a  criterion  of  inductive  procedure, 
refill  maintains  that  Comte  is  led  astray  by  a  false  view  of  the 
object  of  scientific  inquiry  The  latter  wishes  to  banish  from 
the  scientific  vocabulary  the  word  cause,  speaking  only  of  laws 


^Discourse,  p.  76. 

-Mill's  IVerke,  German  by  Gomperz,  Vol.  9,  p.  3'J,  Leipzig,  1873. 
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of  succession  and  making  no  distinction  between  such  laws 
and  Kepler's  elliptical  conception  of  the  orbit  of  Mars,  between 
the  succession  of  day  and  night  and  the  revolution  of  the  earth 
which  causes  it.  The  causes  which  Comte  objects  to  are,  how- 
ever, according  to  Mill,  only  such  as  are  not  themselves  pheno- 
mena; and  on  this  point  ^lill  claims  to  agree  with  him.  But 
Mill,  following  WhewelP  and  Herschel,  distinguishes  between 
ultimate  and  derivative  laws  of  uniformity,  the  former  being 
laws  of  nature  in  a  strict  sense.  The  latter  are  only  proven 
true  when  the  instances  on  which  the  proof  rests  are  of  such  a 
nature  that  the  falseness  of  the  generalization  would  be  in- 
compatible with  the  constancy  of  causation.  'Tt  is  therefore 
probable,"  writes  Mill,  "that  M.  Comte's  persistent  renunciation 
of  the  word  and  conception  of  causation  is  closely  related  to  his 
inability  to  apprehend  the  thought  of  an  inductive  logic,  since 
it  diverted  his  attention  from  the  only  basis  upon  which  it 
is   possible   to  ground  such  a  science." 

^lill  claims  to  agree  with  Comte  that  the  object  of  induc- 
tion is  simply  relations  of  succession  among  phenomena.  All 
that  we  know  of  the  outer  world  is  the  relations  of  similarity 
and  succession  among  the  sensations  which  it  causes  in  us. 
But  what,  one  asks,  is  the  meaning  of  the  word  "uncondition- 
ally?" Its  meaning  is  not  far  to  seek.  Such  expressions  as, 
"as  long  as  the  present  constitution  of  things  endures"  and 
"whatever  supposition  we  may  make  in  regard  to  all  other 
things"  'define  this  word  unmistakably.  The  word  condition 
implies  a  "constitution  of  things"  separate  from  the  individual 
mind;  and  unconditionalness  is  impossible  short  of  the  entire 
system  which  .Alill  names  "the  constitution  of  things."  The 
sum  of  all  the  conditions  of  a  phenomenon  can  thus  be  regarded 
as  including  in  it  the  entire  contents  of  the  scientific  universe. 
Thus,  while  Mill  knew  how  to  detect  the  weakness  of  the  usual 
metaphysical  conception  of  cause  as  a  substance  which  works 
upon  its  effect  in  some  mysterious  way,  he  has  not  kept  him- 
self free  from  that  form  of  the  substance  conception  of  causation 
which  rests  upon  the  conception  of  conditions.  When  com- 
bined   with    the    objective    view    of    nature   which    dominates 


'Mill  objects  to   Whewell's  expressions,  "laws  of  nature"  and  "laws  of 
phenomena,"  on  the  ground  that  all  laws  of  induction  are  laws  of  phenomena. 
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in  Mill's  logic,  this  view  is  open  to  many  of  the  objections 
which  Mill  has  advanced  against  the  substance -conception 
itself. 

If  we  ask  for  Mill's  antecedents  in  this  view,  they  are  not 
far  to  seek.  Herschel  disclaims  all  search  after  the  ultimate  na- 
ture of  causes;  but  he  feels  forced  to  believe  in  a  force  exercised 
by  one  thing  over  another  similar  to  that  which  we  exert  when 
we  oppose  the  movement  of  one  hand  with  that  of  the  other'. 
All  ultimate  uniformities  among  phenomena  are  due  to  the  dis- 
tinct action  of  causes,  viz.,  to  forces.  Causes  resolve  them- 
selves ultimately  into  causes  of  sensation  and  causes  of  move- 
ment, both  being,  in  their  ultimate  nature,  inscrtitable.  There 
is  no  a  priori  way  of  determining  what  the  ultimate  phenomena 
are;  we  regard  every  phenomenon  as  ultimate  until  it  is  shown 
to  depend  upon  one  or  more  others.  Herschel  asserts  the  ex- 
istence, independent  of  the  mind,  of  causes  "upon  whose  exer- 
tion the  whole  frame  of  nature  depends,"  just  as  clearly  as  he 
asserts  the  inscrutableness  of  their  ultimate  natures.  Thus, 
the  phenomenal  limit  of  knowledge,  asserted  by  Mill,  as  also 
his  transgression  of  that  hmit,  are  both  clearly  present  in  Her- 
schel's  smaller  work. 

The  purpose  of  Mill,  in  writing  the  System,  was  not,  as  is 
usually  supposed,  to  construct  a  theory  of  method  for  the 
natural  sciences,  but  merely  to  introduce  the  exactness  of  the 
method  of  natural  philosophers  into  the  domain  of  the,  by  him, 
so-called  "moral  sciences."  Mill  intended  his  logic  as  a  pro- 
paedeutic to  the  study  of  these  sciences;  considering  it  a  great 
defect  ill  the  writings  of  Adam  Smith,  Bentham,  and  Hobbes 
upon  political  and  economical  subjects  that  they  totally  lack 
an  exact  method.  The  assumption  that  experience  can  be 
objectively  grounded  does  not  enter  into  the  domain  of  the  moral 
sciences.  These  are  based  upon  the  science  of  immediate  ex- 
perience, viz.,  upon  psychology,  in  which  the  conception  of 
force  of  Herschel  is  as  useless  as  his  conception  of  conditions 
is  indispensable.  Mill  is  therefore  all  the  more  ready  to  agree 
with  Comte  in  rejecting  from  his  view  of  causation  Herschel's 
idea  of  force  as  a  mysterious  working  of  one  thing  over  another 
and  in  defining  cause  as  "invariable  antecedent."  It  was 
his  service  to  see,  however,  that  all  scientific  procedure  is  based 


^Discourse,  pp.  91,  92. 
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upon  the  assumption  that  experience,  both  mediate  and  im- 
mediate, admits  of  being  grounded,  i.  c.  upon  the  law  of  con- 
ditions or,  as  he  sa^^s,  of  causation.  The  rigid  objectivism 
of  his  entire  theory  compelled  him  to  identify  the  condition 
of  a  phenomenon  with  some  antecedent  of  the  same  in  the 
phenomenal  stream  of  experience.  Three  elements  enter, 
therefore,  into  Mill's  idea  of  causation,  viz.,  objectivity,  time, 
and  the  law  of  conditions.  His  identifying  the  law  of  universal 
causation  (conditions)  with  the  temporal  law  of  the  uniformity 
of  nature  shows,  however,  that  he  himself  was  not  conscious 
of  the  real  import  of  his  view.  It  is,  in  a  high  degree,  probable 
that  Herschel's  conceptions  of  force  and  of  causal  agents  still 
lingered  in  Mill's  mind  as  he  chose  unconditionalness  as  the 
mark  of  differentiation  between  derivative  and  ultimate  inii- 
formities  of  nature\  Mill's  view  of  causation  is  jiot  purely 
"sensational"  (as  Lindsay  asserts) :  he  gives  to  the  causal  prin- 
ciple a  place  and  function  in  experience  very  similar  to  that 
which  the  a  prioriists- ascribe  to  it;  although  at  the  same  time 
denying  that  it  is  a  priori.  In  any  case,  it  is,  with  Mill,  ])ri- 
marily,  a  principle  of  nature  which  in  no  way  depends  upon 
the  mind,  the  subjective  conception  of  it  being  merely 
the  "copy"  of  the  objective  fact^  This  will  be  clearer  if  we 
consider  some  of  the  elaborations  of  the  above  view  which 
Mill   offers. 

III.  Laws  oj  X  at  It  re.  Every  phenomenon  is  both  an 
eft'ect  and  a  cause,  and  there  are  no  causes  which  are  not  pheno- 
mena. Mill  speaks  of  Leibnitz,  who  considered  it  self-evident 
that  all  physical  causes,  without  exception,  must  contain  in  their 
own  nature  something  which  makes  it  intelligible  why  they  are 
able  to  produce  their  effects.  He  even  demanded  some  efficient 
physical  antecedent  as  the  bond  of  connection  between  voli- 
tion and  its  effect.  Others  regard  volition  as  an  exercise  of  force 
in  the  direct  causing  of  movement,  and  as  the  type  of  all  causa- 
tion. Still  others,  this  time  among  the  Cartesians,  conceive  that 
mind   and   matter  cannot  act  upon  each  other,   and   that   the 


•Cf.  System,  pp.  244,  245. 

-Reid,  vStewart,  and  Brown  all  regarded  the  "hnv"  as  intuitive,  while 
denying  that,  wc  have  any  knowledge  of  anything  beyond  the  temporal 
relation  of  succession  among  objects  of  experience. 
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divine  will  must  interpose,  upon  occasion  of  the  human  will,  to 
produce  the  resulting  movement.  This  inconceivability  of  the 
action  of  a  cause  upon  the  effect  grew  upon  their  minds  until 
the  deus  ex  machina  was  ultimately  appealed  to  as  the  producer 
of  a  spark  when  flint  and  steel  strike  together,  and  as  the  sole 
efficient  cause  of  the  breaking  of  a  falling  egg.  All  of  these 
conceptions  of  causation  are  rejected  by  Mill.  Volition  is,  to 
him,  not  the  cause  of  the  movement  which  follows  it;  as  many 
steps  of  causal  succession  intervene  between  the  mental  state 
and  the  movement.  In  fact,  the  capacity  of  movement,  as  a 
result  of  volition,  has  to  be  learned  by  every  man  by  experience; 
just  as  the  fact  of  paralysis  must  so  be  learned.  Certain 
"feelings^"  are  followed  by  movement,  and  this  is  volition.  As 
to  the  law  of  conservation  of  force,  Mill  concludes  that  it  does 
not,  in  the  least,  affect  his  view  of  causation;  because  "the  mani- 
festations which  the  theory  regards  as  modes  of  motion  are 
as  much  distinct  and  separate  phenomena,  when  referred 
to  a  single  force,  as  when  referred  to  several." 

Distinguishing  between  efficient  and  physical,  or  mechan- 
ical causes,  Mill  takes  only  the  latter  into  consideration.  Ktfi- 
cient  causation  is  a  pure  abstraction  of  thought;  "volition  is 
not  an  efficient,  but  simply  a  physical  cause.  Our  will  causes 
our  bodily  actions  in  the  same  sense,  and  in  no  other,  in  which 
cold  causes  ice  or  a  spark  causes  an  explosion  of  gunpowder. 
'  The  volition,  a  state  of  our  mind,  is  the  antecedent;  the  motion 
of  our  limbs  in  conformity  to  the  volition,  is  the  consequent-." 
-Mill  does  not,  however,  conceive  of  causes  as  events.  "There 
is  no  doubt  a  tendency  ...  to  associate  the  idea  of  causation 
with  the  proximate  antecedent  event,  rather  than  with  any  of 
the  antecedent  states,  or  permanent  facts,  which  may  hap- 
pen also  to  be  conditions  of  the  phenomenon^"  The  falling 
of  a  body  is  thus  attributed  to  a  force  or  attraction  exerted 
by  the  earth.  But,  as  any  of  the  innumerable  conditions  of 
a  phenomenon  may,  any  or  all  of  them,  upon  occasion,  com- 
pletely accord  with   the  notion  of  causation,-  this    tendency  to 


'The  word  feeling  is  ii.sed  by  Mill,  as  also  by  Herbert  Spencer,  to  designate 
"everything  of  which  the  mind  is  conscious."     For  definition,  cf.  p.  48,  Syxicm. 
-Systctu,  p.  25(5. 
■'Ibid,  p.  23<J.     . 
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signalize  an  antecedent  event,  and,  where  none  is  at  hand,  to 
postulate  one  in  the  conception  of  force  is  unwarranted'. 

Not  all  laws  are  laws  of  nature,  as  not  all  uniformities  are 
ultimate  or  unconditioned.  The  general  uniformity  of  nature 
is  the  result  of  the  coexistence  of  many  particular  uniformities. 
If  /)  is  always  found  with  A,  £  with  fi,  and  F  with  C;  then  with  DE 
will  be  found  AB,  with  DF,  AC,  with  EF,  BC,  and  with  DEF, 
ABC:  The  last  four  uniformities  can  be  predicted  if  the  first 
three  are  known.  These  are,  properly  speaking,  laws  of  nature 
or  of  causation.  Laws  of  nature  are  the  fewest  and  simplest 
assumptions  from  which  all  the  uniformities  in  the  universe 
might  be  deduced.  The  problem  of  induction  is  to  determine 
what  the  laws  of  nature  are  and  how  they  may  be  followed  out 
to  their  results. 

It  continually  happens  that  several  different  and  indepen- 
dent phenomena  are  all  found  to  depend  upon  one  and  the  same 
agent,  and  the  "purpose  to  which  the  phraseology  of  Properties 
and  Powers  is  especially  adapted,  is  the  expression  of  this  sort 
of  cases."  The  different  effects  are  ascribed  to  different  proper- 
ties of  the  same  cause. 

In  the  same  way  one  is  led  back  to  "permanent  causes" 
or  original  natural  agents  which  have  subsisted  ever  since  the 
race  existed,  and  probably,  for  an  enormous  time  previous. 
"The sun,  the  earth,  the  planets,  with  their  various  constituents, 
air,  water,  and  other  distinguishable  substances  of  which  nature 
is  made  up,  are  such  Permanent  Causes."  Moreover,  these  per- 
manent causes  may  be  events  as  well  as  objects,  such  as  the 
rotation  of  the  earth,  the  ebb  and  flow  of  the  sea,  etc.  "We 
can  give  no  account  of  the  origin  of  the  Permanent  Causes 
themselves  .  .  .  More  than  this,  we  can  discover  nothing 
regular  in  their  distribution  itself;  we  can  reduce  it  to  no  uni- 
formity, to  no  law  .  .  .  The  coexistence,  therefore,  of  Primeval 
Causes  ranks  to  us  among  merely  casual  concurrences;  and  all 
those  consequences,  or  coexistences,  among  the  effects  of  such 
causes,  which,  though  invariable  while  those  causes  coexist, 
would,  if   the  coexistence  terminated,  terminate  along  with  it. 


'Mill's  view,  at  this  place,  would  exclude  the  idea  of  cause  as  an  anlece- 
dent  Ereigniss  oi  Wundt's  Lcxjik;  although  he  includes  more  than  the  view 
of  Wundt  in  his  criticisms. 


20 


we  do  not  class  as  cases  of  causation,  or  laws  of  nature'."  The 
state  of  the  whole  universe  at  any  moment  is  the  consequence 
of  its  state  at  any  previous  moment.  If  any  particular  state 
of  the  entire  universe  could  ever  recur,  all  subsequent  states 
would  return  also,  and  history,  like  a  circulating  decimal  of 
many  figure^,  would  repeat  itself. 

Jam  redit  et  virgo,  rcdeunt  Saturnia  regna   .... 
Alter  erit  turn  Tiphys,  et  altera  quae  vehat  Argo 
Delectos  heroas;  eriint  quoque  altera  bella, 
Atique  iteruni  od  Trojam  magnus  mitfetur  Achilles'-. 

If  we  knew  the  original  collocation  of  primeval  agents,  together 
with  their  laws,  we  could  write  the  history  of  the  universe  begin- 
ning with  this  collocation.  The  unwillingness  of  the  mind  to 
rest  satisfied  with  this  result  of  science,  its  dissatisfaction  with 
the  mere  fact  of  succession  among  phenomena,  its  anxious 
inquiry  why  they  succeed,  are  survivals  of  the  original  fetish- 
ism of  the  infancy  of  the  race.  The  question  is  merely  one 
of  familiarity;  if  we  were  more  familiar  with  the  physical 
successions  of  nature  than  with  our  own  volitions,  we  could 
consider  these  primordial  agencies  as  adequate  explanations 
of  nature. 

The  truth  is,  our  knowledge  is  limited  in  two  directions; 
we  neither  know  all  the  properties  of  certain  great  classes  of 
objects,  nor  the  original  collocation  of  primeval  agencies  in 
nature.  Objects  which  differ  from  each  other  by  an  unknown 
number  of  properties,  Mill  designates  "kinds."  The  coexistence 
of  the  properties  of  kinds  cannot  be  reduced  to  any  law  of  causa- 
tion. Moreover,  as  the  known  order  of  nature  depends  upon 
the  original  collocation  of  primeval  agents,  and  upon  the  co- 
existence of  the  properties  of  kinds  appearing  among  these 
agents,  we  are  not  warranted  in  assuming  that  the  laws  of  nature, 
ascertairied  by  us,  hold  also  for  remote  parts  of  the  universe, 
where  the  same  original  collocations  may  not  have  existed. 

The    conception    of    nature   which    underlies    Mill's   theory 


^System,  p.  249. 

^The  quotation  was  probably  taken  liy  Mill  from  JMansel's  Prolegomena, 
showing  his  familiarity  with  this  work. 
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of  induction  arose,  on  the  one  hand,  from  the  mechanical  view 
which,  since  the  time  of  Descartes,  has,  in  one  form  or  another, 
dominated  modern  physics;  and,  on  the  other,  from  the  pheno- 
menaUstic  viewof  nature  which  Hume  founded,  and  which  Comte 
sought  to  develop  into  a  theory  of  scientific  method.  Descartes 
sought  to  explain  natural  phenomena  by  the  pressure  and 
impact  of  minute  material  particles  alone.  The  quantity 
of  matter  and  motion  in  the  universe  remains  constant,  mo- 
mentum being  equal  to  the  product  of  the  mass  into  the  velocity'. 
Descartes  rejects  from  the  field  of  natural  investigation  what 
he  calls  causae  finales,  corresponding  to  the  rejected  "efficient 
causes"  of  Mill,  and  seeks  to  confine  his  views  to  mechanical 
causes  {causae  ejjicientes).  The  latter  correspond  to  Mill's 
physical  causes.  So  far  Mill's  view  possesses  the  general  out- 
line of  the  Cartesian,  but  there  are  great  differences  in  detail, 
as  will  be  evident  directly.  With  the  rise  of  the  Copernican 
conception  of  the  universe,  Descartes's  vortex-theory  of  the 
origin  of  the  heavenly  bodies  was  rejected.  Likewise,  after 
Galileo's  discovery  of  the  laws  of  motion,  and  still  more,  after 
Newton's  application  of  the  same  to  the  movements  of  the 
heavenly  bodies,  Descartes's  "pressure -and -impact"  theory  of 
the  nature  of  matter  was  displaced  by  Galileo's  conception  of 
forces  as  the  causes  of  motion  among  the  particles  of  matter. 
From  this  time  forth  Descartes's  formulation  of  the  constancy 
of  matter  and  motion  in  the  universe  was  altered.  That  the 
quantity  of  matter  remains  constant  is  acknowledged;  but  not 
that  the  quantity  of  motion  does  so.  In  place  of  the  latter 
theory,  we  have  the  constancy  of  the  kinetic  and  potential 
energy  in  the  universe-. 

/  It  is  this  conception  of  nature  which  underlies  the  Dis- 
course of  Herschel,  who  was  himself  one  of  the  foremost  investi- 
gators of  his  day.  His  conception  of  causation  implies  things 
and  forces,  neither  of  which  are  given  in  the  phenomenal  stream 
of  experience.  We  cannot,  however,  inquire  into  the  inner 
constitution  of  these  causes;  all  that  we  know  being  the  forces 
by  virtue  of  which  matter  gives  rise  to  both  sensation  and 
motion'. 


^Principia  philosophia ,  II,  §.'i6. 

-Helniholtz,  hlyhnUtniq  dcr  Krajt,  l?erlin,  1S47. 
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For  Mill,  who  is  seeking  a  conception  of  causation  which 
will  be  applicable  to  the  "moral"  as  well  as  to  physical  sciences, 
this  conception  of  force  is  merely  an  abstraction,  which  can  only 
be  said  to  exist  in  nature  by  hypostatizing  our  own  states  of 
consciousness,  a  process  very  similar  to  the  original  fetishism 
of  the  race.  According  to  Comte,  this  conception  of  causation 
as  force,  belongs  to  the  second  or  metaphysical  stage  in  the 
development  of  the  race  toward  pure  scientific  knowledge.  Mill 
does  not  see  that  his  own  objective  view  of  nature,  when  com- 
bined with  his  view  of  causation  as  a  law  of  conditions,  implies 
a  system  of  nature  but  a  short  step  removed  from  the  sub- 
stance conception  itself.  In  addition  to  this.  Mill  follows  Brown 
in  his  definitions  of  body  and  attribute,  the  former  resembling 
Hobbes.  For  Mill,  body  is  simply  "the  permanent  possibility 
of  sensation;"  Hobbes  simply  took  the  other  alternative  upon 
which  to  base  his  view.  Body  is,  for  him,  that  which  is 
destitute  of  sensuous  qualities,  and  exists  independent  of 
consciousness,  coextended  or  coexistent  with  a  certain  portion 
of  space. 

From  the  standpoint  of  his  sensuous  view  of  experience, 
there  remained  for  Mill  only  the  temporal  relation  of  succes- 
sion between  sensuous  complexes,  as  the  category  under  which 
causation  must  be  subsumed.  Brown  sought  to  avoid  Reid's 
objection  to  the  definition  of  causation  as  invariable  sequence, 
that,  namely,  day  should,  according  to  this  definition,  be  the 
cause  of  night,  by  saying  it  is  that  invariable  antecedent  which 
immediately  precedes  the  effect.  Mill,  with  the  same  end  in 
view,  starts  with  the  word  necessary  or  unconditional  and  again 
does  not  see  the  true  import  of  his  departure.  We  expect  the 
consequent  to  follow,  because  of  the  habit  of  expecting  nature 
to  be  uniform.  Thus  far,  Mill  has  not  advanced  beyond  Hume; 
but  he,  further,  regards  every  true  statement  of  a  causal  rela- 
tion as  simply  a  copy  of  something  existing  in  nature  indepen- 
dent of  the  mind;  unconditional  sequence  must,  therefore,  be  the 
mark  of  an  objective  order  of  things.  Defining  objects  as  the 
"permanent  possibility  of  sensation,"  or,  as  that  which  has 
power  to  cause  sensations  in  us,  it  is  impossible  to  conceive  a 
purely  phenomenal  relation  of  unconditional  succession  between 
them;  and  from  this  point  of  view,  it  is  impossible  to  say  what 
Mill's  conception  of  nature  is. 
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From  Mill's  ideas  of  kinds  and  of  permanent  agents,  it  is 
clear  that  the  complexes  of  sensation  which  his  psychology 
reduces  to  subjective  states  are  assumed  to  be  objective  through- 
out his  theory  of  induction — a  point  in  which  he  again  follows 
Hobbes.  It  is  the  naive  conception  of  experience  with  which 
this  theory  starts;  and  here  one  recognizes  unmistakably  the 
influence  of  Locke  and  Bacon.  As  later  in  the  Principles  of 
Psychology    of  Herbert  Spencer,  so  also  here,  feelings  and  sub- 

^'  jective  states  are  not  only  the  copies  of  objective  things,  they 
are  the  objective  things  themselves — a  confusion  which  began 
in  Locke's  conception  of  simple  ideas  or  of  impressions  of  the 
outer  sense,  and  which  is  common  to  the  entire  movement  of 
sensational  empiricism.  In  Mill's  conception  causation  is 
primarily  a  law  of  those  complexes  of  sensation  which,  by  the 
common  understanding,  are  conceived  as  objectively  real  and 

•y named  things;  it  has  become,  through  experience,  a  habit  of 
thought  and  a  warrant  for  inductive  inquiry.  It  is  the  object 
of  induction  to  justify  this  habit  by  tracing  it  back  again  to 
its  source.  The  law  is  valid  only  for  the  experience  upon  which 
it    rests.      Mill    does    not,    like    Whewell   and    the   intuitionists, 

:  assert  that  it  is  absolutely  universal,  or  that  the  mind  necessa- 
rily conceives  of  experience  as  obeying  this  law.  The  present  order 
of  phenomena  must  therefore  be  considered  causal,  except  in  so  far 
as  it  can  be  traced  to  different  properties  of  the  same  primeval 
agent.  The  laws  of  the  actions  of  primeval  agents  cannot 
be  fewer  than  the  simple  sensations  or  ultimate  states  of  con- 
sciousness; and  here,  again,  we  recognize  Herschel's  influence. 
According  to  him,  the  number  of  causes  of  sensation  and 
motion  is  the  smallest  possible  number  of  ultimate  laws. 

IV.  Uniformities  which  are  not  laws  of  Nature  grow  out  of, 
and  depend  upon,  the  combination  of  natural  causes.  There  are 
very  few  effects  the  production  of  which  depends  upon  the  pres- 
ence of  one  cause  alone.  Their  combination  may  take  place 
in  such  a  manner  that  each  cause  produces  a  distinct  part  of  the 
total  effect;  or,  the  different  causes  may  combine  to  produce 
a  new  substance,  in  which  no  trace  of  the  combining  elements  can 
be  found.  The  former,  which  he  designates  the  law  of  composi- 
tion of  causes,  is  the  type  of  combination  common  to  the  entire 
field  of  mechanical  activities;  the  latter,  to  chemistry  and  the 
science    of    living    tissues.     The    former    t^^pe    ^lill    regards    as 
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the  rule,  the  latter,  as  the  exception  in  nature.  The  principle 
of  the  proportionality  of  effects  to  their  causes  is  considered  by 
Mill  as  "a  mere  instance  of  the  general  fact  that  mechanical 
forces  are  subject  to  the  law  of  composition."  It  holds  there- 
fore only  for  the  mechanical  type  of  combination  of  causes. 
If  a  force  equal  to  one  hundred  weight  will  raise  a  certain  body 
along  an  inclined  plane,  a  force  equal  to  two  hundred  weight 
will  raise  two  bodies  exactly  similar,  and  thus  the  effect  is 
proportional  to  the  cause. 

As  progressive  effects  and  the  combined  action  of  causes, 
Alill  considers  those  phenomena  which  result  from  the  continued 
addition  of  an  effect  to  itself.  Motion  at  each  instant  is  consid- 
ered the  result  of  motion  at  the  preceding  instant.  The 
cause  is  frequently  permanent,  and,  in  such  cases,  there  is  really 
operating  a  composition  of  causes,  each  of  which  produces  its 
own  effect.  The  effect  may,  however,  in  its  successive  stages, 
change  in  quality  as  well  as  in  quantity,  and  thus  arise  uni- 
formities which  are  not  laws  of  nature. 

Such  uniformities  are  empirical  laws.  They  are  simply 
unexplained  regularities  which  are  known  to  exist.  Their 
explanation  consists  of  the  ultimate  laws  upon  which  they 
depend.  A  few  ultimate  laws  may  give  rise  to  an  indefinite 
number  of  empirical  uniformities,  including  (1)  those  between 
different  effects  of  the  same  cause;  (2)  those  between  effects 
and  remote  causes;  and  (3)  those  between  causes  which  act 
together  and  produce  a  compound  effect.  But  empirical  laws 
in  general  rest  upon  ultimate  laws  together  with  the  manner 
of  coexistence  -of  the  primary  agents  of  the  universe.  This 
collocation,  as  above  said,  cannot  be  reduced  to  any  law, 
and  hence  empirical  laws,  as  such,  are  not  to  be  extended 
beyond  the  time,  place,  and  circumstances  in  which  they  are 
observed. 

The  question  arises,  how  are  empirical  uniformities  to  be 
recognized?  First,  the  mere  observation  that  a  given  pheno- 
menon has  always  accompanied  or  succeeded  a  certain  other 
phenomenon  cannot  be  regarded  as  any  more  certain  than  an 
empirical  law.  Second,  whenever  there  is  reason  to  suppose 
an  intermediate  step  between  the  antecedent  and  the  consequent, 
the  law  must  be  considered  empirical.  Third,  when  the  antece- 
dent is  very  complex,  its  consequent  is  probably  complex  also, 
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capable  of  being  resolved  into  simpler  successions;  therefore 
the  succession  is  not  causal.  Of  the  two  kinds  of  uniformities — 
those  known  to  be  unresolved  cases  of  causation,  and  those  not 
known  to  be  cases  of  causation  at  all — the  latter  are  empirical 
in  the  truest  sense,  and  are  never  to  be  extended  beyond  the 
time,  place,  and  circumstances  in  which  they  were  observed. 
But  with  the  multiplication  of  such  instances,  the  probability 
that  they  are  true  cases  of  causation  is  increased;  the  number 
of  instances  may  become  so  great  that  the  laws  are  practically 
certain.  This  is  due  to  the  fact  that  if  only  one  antecedent 
remains  in  every  instant  the  same,  the  effect  must  have  as  many 
different  causes  as  there  are  instances,  unless  this  one  antecedent 
be  the  cause.  The  question  arises,  after  how  many  and  what 
sort  of  cases  may  we  conclude  that  an  empirical  succession  is 
not  due  to  chance? 

Chance  is  the  occurrence  of  a  phenomenon  under  circum- 
stances so  imperfectly  known  that  we  are  unable  to  predict 
its  occurrence  in  the  future.  Chance  can  never  be  said  itself 
to  produce  phenomena.  The  fundamental  question  is  not,  how 
often  does  a  phenomenon  occur,  but,  how  often  does  it  occur 
when  chance  will  not  account  for  it?  Chance  will  account  for 
one  ace  in  six  throws  at  dice,  and,  if  it  occur  oftener  in  a  large 
number  of  instances,  we  suspect  some  cause,  such  as  that  the 
dice  are  loaded.  Again,  if  .4  occur  once  in  two  cases  by  chance, 
and  B  once  in  three,  they  will  coexist  by  chance  one  in  six  cases. 
Again,  it  may  occur  that  chance  will  jiartly  explain  a  portion 
of  a  series  of  phenomena,  but  not  all.  In  such  cases  Mill  lays 
down  the  rule  to  subtract  that  portion  which  may  be  accounted 
for  by  chance  and  consider  the  remainder  as  due  to  causal  con- 
nection. In  order  to  calculate  the  chances  of  a  certain  uni- 
formity, we  must  first  be  certain  that,  aside  from  the  effect 
produced  by  the  known  law,  out  of  three  or  more  possible  events, 
one  and  only  one  will  happen.  Then  the  probability  of  any 
one  event  may  be  expressed  by  a  fraction  whose  denominator 
expresses  the  total  number  of  possible  events,  and  whose  nume- 
rator is  the  number  of  times  this  one  will  occur,  while  the  others 
occur  once.  The  probability  of  an  ace  in  one  throw  is  ^.  Such 
know'ledge  is  simply  a  numerical  statement  of  the  comparative 
frequency  of  events,  and  the  same  knowledge  may  be  acquired 
by  slow  experience,  or,  later,  by  deduction  from  a     knowledge 
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(1)  of  the  causes  tending  to  produce  and  (2)  of  those  tending  to 
hinder  an  event.  If  we  know  the  average  number  of  coincidences 
to  be  experienced  from  mere  chance  as  ■—-,  for  any  event,  the 
probabihty  that  the  event  will  occur  n  times  in  succession  may 
be  expressed  ^;.  If  the  cause  is  known,  its  frequency  may 
be  computed  by  this  formula  and  the  result,  compared  with 
facts,  will  give  an  accurate  conclusion.  If  the  cause  be  un- 
known, it  is  necessary  to  know  what  proportion  of  all  the  coin- 
cidences in  nature  are  casual,  and  by  this  average  calculate  how 
many  coincidences  in  the  present  case  are  to  be  accounted  for 
in  the  same  way;  all  instances  above  the  average  tending  to 
prove  some  causal  connection. 

As  uniformities  of  coexistence  not  dependent  on  catisation, 
Mill  considers  the  collocation  of  ultimate  properties  of  objects. 
General  propositions  are  used  to  assert  that  certain  properties 
are  always  found  together.  Those  classes  of  objects  which  differ 
from  each  other  by  an  unknown  number  of  properties  are  called, 
as  we  have  seen  above,  kinds.  The  difficulty  in  dealing  with 
uniformities  of  coexistence  arises  from  the  fact  that  there  is  no 
general  axiom,  like  the  uniformity  of  nature,  to  serve  as  bases  of 
the  investigations.  The  only  method  of  estabhshing  laws  of 
coexistence  is  inductiotper  emunerationem  simplicem.  Beyond 
a  certain  degree  of  generality,  however,  empirical  laws  become 
laws  of  nature. 

It  is  a  fundamental  principle  of  logic  that  the  power  of 
constructing  classes  is  unlimited  so  long  as  there  is  any  differ- 
ence upon  which  to  found  a  distinction.  "The  properties,  on 
which  we  ground  our  classes,  however,  sometimes  exhaust 
all  that  the  class  has  in  common,  or  contain  it  all  by  some 
mode  of  imphcation;  but  in  other  instances  we  make  a  selection 
of  a  few  properties  from  among  not  only  a  great  number,  but 
a  number  inexhaustible  by  us,  and  to  which,  as  we  know  no 
bounds,  they  may,  so  far  as  we  are  concerned,  be  regarded  as 
infinite'."  These  two  kinds  of  classification  correspond  to 
less  radical  and  more  radical  distinctions  in  things  themselves, 
according  to  Mill;  and  one  is  correct  in  saying  that  the  former 
classification  is  made  by  nature,  while  the  latter  is  made  by 
man  for  his  convenience.  The  differences  between  objects  are 
made  by  nature  in  both  cases;  but  in  the  former,  the  differences 


^System,  p.  97. 
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are  of  such  a  kind  and  number  that  their  recognition  as  the  foun- 
dation of  a  specific  distinction  is  imperative,  whereas  in  the 
latter,  the  differences  may  be  disregarded,  unless  the  purposes 
of  the  present  classification  require  attention  to  these  particular 
properties.  In  the  one  case,  the  ends  of  language  and  of  clas- 
sification would  be  subverted,  if  the  difference  were  disregarded, 
while,  in  the  other,  the  necessity  of  taking  notice  of  it  depends 
upon  our  present  purposes.  Those  classes  w^hich  are  distin- 
guished from  each  other  by  unknown  multitudes  of  properties 
were  the  only  ones  which,  by  the  Aristotelian  logicians,  were 
considered  as  genera  and  species.  Dift'erences  which  extend 
only  to  a  certain  property  or  properties  and  no  further  were 
regarded  by  them  as  the  mere  accidents  of  things.  Classes 
which  were  separated  by  an  indefinite  number  of  properties 
were  called  kinds.  Mill  proposes  to  adopt  these  distinctions^ 
The  ultimate  properties  of  kinds  are  such  as,  being  given,  all 
others  may  be  regarded  as  causally  dependent  upon  them-. 
The  coexistence  of  such  ultimate  properties  is  empirical.  We 
can  never  be  certain  that  a  known  property  is  ultimate,  as  it 
may  be  proven  derivative  by  some  future  discovery,  and  hence 
it  is  only  ultimate  relatively  to  our  knowledge.  There  is  no  uni- 
versal law  of  coexistence,  such  as  the  law  of  universal  causation 
for  succession,  and  hence  the  only  method  of  establishing  general 
propositions,  expressing  coexistence,  is  induction  by  simple 
enumeration.  Mill's  amendment  to  the  ancient  conception 
of  kinds  lies  in  his  application  of  the  principle  of  causation  in 
determining  their  ultimate  properties.  To  his  assertion  of  the 
tentative  nature  of  such  properties  corresponds  the  assertion 
of  Herschel  that  "we  must  account  every  phenomenon  an 
elementary  or  simple  one,  till  we  can  analyse  it,  and  show  that 
it  is  the  result  of  others  which,  in  their  turn,  become  ele- 
mentary'." 

Like  Aristotle,  Mill  regards  a  kind  as  a  principle  of  clas- 
sification thrust  upon  the  mind  b}'  nature;  and,  like  Herschel, 
as  an  ultimate  or  elementary  conception,  connoting  the  most 
advanced  results  of  inductive  research.  The  first  principle  of 
natural  classification   is   that   the  objects  composing  the  class 


^System,  p.  98. 
""Ibid.,  p.  413. 
^Discourse,  p.  92. 
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should  have  the  greatest  possible  number  of  properties  in  com- 
mon, and  hence  "this  principle  prescribes  that  every  such 
classification  should  recognize  and  adopt  into  itself  all  distinc- 
tions of  kind,  which  exist  among  the  objects  it  professes  to 
classify'."  It  does  not  follow  that  all  the  classes  in  a  natural 
arrangement  must  be  of  kinds,  because  "the  distinctions  of 
kind  are  not  numerous  enough  to  make  up  the  whole  of  a  clas- 
sification-." The  properties  according  to  which  objects  are 
classified  are  not  those  which  are  causes  of  many  other  proper- 
ties, although  this  would  be  desirable  if  it  were  practicable. 
"The  property  which  is  the  cause  of  the-  chief  peculiarities  of 
a  class  is  unfortunately  seldom  fitted  to  serve  also  as  the  diag- 
nostic of  a  class.  Instead  of  the  cause,  we  must  generally  select 
some  of  its  more  prominent  effects  which  may  serve  as  marks 
of  the  other  effects  and  of  the  cause'."  It  is  not  essential  to 
the  classification  that  the  causes  of  the  marks  chosen  be  known, 
and  hence  the  basis  of  the  classification  is  always  some  empir- 
ical law  or  laws  of  the  coexistence  of  properties,  which  rests 
upon  induction  by  simple  enumeration. 

As  a  rule.  Mill  seems,  in  this  connection,  to  use  the  expres- 
sion inductio  per  enumerationem  siniplicem  in  the  Baconian  sense, 
equivalent  to  the  "perfect  induction"  of  Aristotle.  But  even 
here  the  meaning  of  the  expression  is  not  unequivocal;  for,  in 
many  places,  the  simple  enumeration  referred  to  is  as  much, 
or  even  more,  the  unconscious  experience  of  children  and  ani- 
mals as  it  is  the  conscious  and  designed  process  of  the  scientific 
mind.  In  this  use  it  is  equivalent  to  the  process  described 
by  Aristotle  as  that  through  which  the  praecognita  of  science 
and  art  are  acquired.  According  to  Aristotle,  all  deduction 
starts  from  certain  praecognitions  which  are  clearly  known  before 
the  conclusions  deduced  from  them.  They  correspond  to  the 
"ideas"  of  Plato,  which  in  the  philosophy  of  the  latter  possess 
an  ontological  reality  independent  of  thought.  The  prae- 
cognita are  not  born  with  the  mind,  but  we  possess  an  inborn 
capacity  of  acquiring  them.  Beside  perception,  the  mind  is 
capable  of  memory.  Perceptions  repeated  give  experience 
out  of   which   the   uniim   ct  idem,   pervading   many  particulars. 


^System,  p.  503. 

■Hbid. 
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springs  up  in  the  mind.  By  assimilation  of  the  "one  and  the 
same,"  the  mind  acquires  the  principia  or  praecognita  of  art 
and  science.  This  process  is  evidently  very  similar  to  Plato's 
"reminiscence,"  and  corresponds  also  to  the  "simple  enumera- 
tion" to  which  Mill  ascribes  our  knowledge  of  the  law  of  uni- 
versal causation,  as  well  as  the  axioms  of  number  and  space 
and  our  original  knowledge  of  kinds.  Mill's  kinds  correspond 
to  the  praecognita;  they  determine  the  limits  and  general  content 
of  the  different  fields  of  science.  Aristotle  says  their  truth 
cannot  be  demonstrated  by  science  as  they  constitute  the  start- 
ing points  of  all  demonstration.  Mill,  on  the  other  hand,  seeks 
to  prove  the  law  of  universal  causation,  while  letting  kinds  and 
the  laws  of  number  and  space  pass  without  proof.  Proof  is 
ajiplicable  only  in  determining  the  ultimate  properties  of  kinds, 
our  orginal  knowledge  of  which  is  assumed  from  the  first.  Aris- 
totle did  not  take  up  the  question  as  to  how  far  the  scientific 
dialectic'  (which  corresponds  in  general  to  the  most  widely 
accepted  modern  conception  of  induction)  is  able  to  establish 
the  praecognita;  and  in  the  same  way  Mill  does  not  attempt 
to  decide  how  induction  is  able  originally  to  give  rise  to  distinc- 
tions of  kind,  although  he  does  imply  (as  seen  above)  that 
the  conception  of  a  kind  is  continually  subject  to  reform  by  the 
progressive  reduction  of  the  coexisting  properties  of  kinds  to 
more  ultimate  properties'.  Mill  assumes  that  kinds  are  known 
as  the  starting  points  of  classification,  just  as  much  as  Plato 
assumed  that  ideas  are  known  as  starting  points  of  all  real  scien- 
tific knowledge.  It  is  the  same  sort  of  intuitive  knowledge 
which  Reid  and  ^IcCosh  claim  for  our  entire  view  of  the  ob- 
jective world.  ^Mill's  theory  of  induction  is  rather  a  supplement 
than  a  substitute  for  the  Aristotelian  conception  of  scientific 
procedure.  The  former  consists  in  ascertaining  general  rules 
of  invariable  sequence  based  upon  the  principle  of  causation; 
but  the  entire  domain  of  the  classificatory  sciences  remains 
subject,  according  to  Mill,  to  the  Aristotelian  method  of  induc- 


^Topica,  I,  1 ;  VIII,  11,14.  Dialektik  is  the  process  of  deducing  the  conse- 
quences of  an  assumed  proposition,  in  order,  by  a  comparison  of  these  with 
the  facts  of  experience,  to  decide  as  to  the  truth  or  untruth  of  the  proposition. 

-This  procedure  does  not,  in  Mill's  view,  affect  the  classification  of  ol4ccts. 
It  is  not  necessary,  in  consequence  of  each  new  discovery,  to  revise  the  latter; 
as  such  reduction  never  leads  to  a  new  kind. 
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tion  by  simple  enumeration,  starting  with  natural  kinds,  the 
knowledge  of  w'hich  has  been  established  in  the  mind  through 
experience. 

Mill's  relation  to  Comte  is  clearly  manifest  in  his  assertions 
that  every  phenomenon  is  both  an  effect  and  a  cause,  and  that 
the  ultimate  goal  of  science  is  an  empirical  account  of  the  co- 
existence of  primeval  agents  of  the  universe.  These  concep- 
tions are  direct  conclusions  from  Comte's  proposition  that 
explanation  is,  in  every  case,  nothing  but  the  subordination 
of  particular  facts  under  more  general  facts*.  Both  authors 
maintain  that  science  should  acknowledge  no  causes  which  are 
not  themselves  phenomena.  Comte,  however,  rejects  all  investi- 
gation of  causes  not  given  in  experience,  making  an  exception 
in  the  case  of  sound.  The  movements  which  produce  sound  are 
themselves  immediately  perceptible.  His  view  would  exclude 
inquiry  concerning  the  causes  of  light  and  heat-.  Mill,  on  the 
contrary,  includes  such  inquiry,  being  able  to  make  this  amend- 
ment by  virtue  of  his  view  that  all  induction  is  proof.  What- 
ever can  be  proven  by  Herschel's  methods  of  inductive  proce- 
dure^, the  canons  of  which  Mill  has  laid  down,  may  be  admitted 
to  the  body  of  science.  But  these  are  methods  of  elimination, 
and  only  applicable  in  cases  where  cause  and  effect  are  both 
subject  to  observation  or  experiment.  He  consequently  rejects 
all  hypotheses,  such  as  that  of  a  luminous  ether,  where  the  cause 
itself  can^never  be  made  the  object  of  experiment.  Under  this 
class  would  also  properly  fall  the  atomic  theory,  Galileo's  force, 
and  ^Mayer's  energy.  In  short,  he  excludes  all  search  for  a  ground 
of  phenomena  wiiich  is  not  itself  phenomenal  in  the  sense  of  be- 
ing amenable  to  the  methods  of  elimination.  The  fundamental 
question  whether  it  is  permissible  to  ground  a  given  phenom- 
enon in  a  cause  which  is  only  conceived — and  hence  the  real 
issue  between  phenomenalism  and  transcendentalism — is  not 
touched  upon  by  either  Comte  or  Mill.  Comte  gives  no  reason 
why  we  should  accept  Positivism  except  that  science,  in  the 
course  of  its  historical  development,  has  come  to  this  view  of 
things  and  is  approved  for  it.     It  was,  in  fact,  impossible  for 


^Cours  de  philosopkie  posiiiv,  torn  I,  Icv-  1 ,  Paris,  1S()4. 

-Cours,  torn  I,  leg.  '.Mi. 

*These  methods  are  outlined  below. 
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him  to  establish  the  necessity  of  his  view,  as  this  could  only  be 
attained  by  means  of  a  theory  of  knowledge — a  science,  which, 
according  to  him,  is  impossible.  "Tons  les  bons  esprits  re- 
connaissent  aujourd'hui  que  nos  etudes  reelles  sont  strictement 
circonscrites  a  I'analyse  des  phanomenes  pour  decouvrir  leurs 
lois  effectives,  c'est  a  dire  leurs  relations  constantes  de  succession 
ou  de  similitude,  et  ne  peuvent  reclement  concerner  leur  nature 
intime  ni  leur  cause,  ou  premiere  ou  finale,  ni  leur  mode  essentiel 
de  production\"  Mill  accepts  this  view  of  Comte  without 
grounding  it  in  his  theory  of  knowledge;  but  modified,  as  we  have 
seen,  by  the  metaphysics  of  Hobbes  and  Thomas  Brown.  The 
naive  realism  of  common  sense  underlies  the  theory  of  induc- 
tion of  Mill.  The  causes  with  which  science  has  to  do  could  al- 
ways be  perceived  if  our  organs  of  sense  were  able  to  perceive 
them. 


^Cuurs,  tuni  I,  le(;.  28. 
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METHODS  OF  INDUCTION. 

Section  II. 

I.  The  one  precaution  which  Mill  lays  down  for  the  obser- 
vation of  facts  is  that  our  facts  be  really  observed  and  not  uncon- 
sciously inferred.  All  that  we  can  be  said  really  to  perceive 
is  our  sensations,  and  every  proposition  must  necessarily  assert 
an  inference  from  these.  Description  expresses  some  likeness 
between  one  sensation  and  a  class  of  sensations.  All  measure- 
ments of  facts  are  based  upon  the  axiom,  "things  equal  to  the 
same  thing  are  equal  to  each  other,"  and  are  simple  descriptions. 
The  assertions  that  the  earth  is  an  oblate  spheroid  and  that  the 
orbit  of  Mars  is  an  ellipse,  etc.,  are  also  descriptive  inferences  of 
this  nature,  except  in  the  respects  already  referred  to  on  page  9. 
Observation  is  a  mental  analysis  of  some  concrete  complex  of 
experience;  description  is  a  verbal  account  of  the  results  of  this 
process,  placing  the  mind  in  a  much  better  position  for  making 
inductions  than  it  was  before. 

Analysis  is  the  special  separation  of  a  complex  phenome- 
non to  ascertain  the  different  antecedents  and  consequents 
among  its  elements.  The  problem  of  induction  is  to  dis- 
cover those  which  are  causal  or  unconditioned.  '  For  the 
solution  of  this  problem  the  method  of  observation  is  con- 
tinued; but  now  a  new  engine  of  research  offers  itself  in 
Lord  Bacon's  principle  of  "varying  the  concomitants."  In 
experiment  the  elements  of  a  phenomenon  are  varied  in  a  man- 
ner impossible  to  observation.  When  an  effect  alone  is  avail- 
able and  the  problem  is  to  find  its  cause,  experiment  is  unap- 
plicable;  and  observation  remains  the  only  resource.  But, 
having  found  by  observation  that  a  given  consequent  has  a 
certain  antecedent,  the  latter  cannot  be  proven  a  cause  with- 
out reversing  the  process  and  producing  the  consequent  by 
experiment.     Observation  alone  can  only  ascertain  coexistences 
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and  empirical  sequences;  it  does  not  suffice  to  establish  causal 
connections'. 

II.  For  the  purpose  of  making  generalizations,  Mill,  like 
Bacon  in  his  tables  of  instances,  compares  together  (l)several  in- 
stances in  ivhich  the  succession  occurs,  or  (2)  instances  in  which 
it  does  not  with  instances  in  which  it  does  occur.  The  former  pro- 
cess, corresponding  to  the  construction  of  Bacon's  table  of  posi- 
tive instances,  Mill  names  the  Method  of  Agreement;  the  latter 
more  complicated  process  is  an  elaborate  formulation  of  Bacon's 
experimentum  crucis-,  named  by  Mill  the  Method  of  Difference. 
The  axiom  upon  which  the  former  method  proceeds  may  be 
stated:  whatever  can  be  excluded  from  the  antecedent,  without 
changing  the  phenomenon,  is  not  connected  with  it  by  causa- 
tion. Considering  the  word  cause  as  equivalent  to  both  the 
words  cause  and  efifect,  its  canon  may  be  stated  as  follows : 

When  two  or  more  instances  of  an  effect  have  only  one 
antecedent  in  common,  that  antecedent  is  either  its  cause  or 
a  part  of  its  caused 

We  can  here  compare  Herschel's  remarks  on  what  he  calls 
the  "characters  (characteristics)  of  that  relation  which  we 
intend  by  cause  and  effect."  The  first  of  these  he  names,  "in- 
variable connexion  and,  in  particular,  invariable  antecedence 
of  the  cause  and  consequence  of  the  effect,  unless  prevented 
by  some  counteracting  cause*."  Among  Herschel's  "remarks" 
on  these  characters,  the  reader  will  find  nearly  every  thought 
expressed  by  Mill  in  his  discussion  of  this  method.  Notice 
especially,  for  this  method,  the  first  and  second.  Herschel, 
however,  says  that  if  there  be  but  one  point  of  agreement  between 
the  antecedents  of  a  phenomenon,  the  possibility  that  this  is 
the  cause  becomes  a  certainty;  and,  on  the  other  hand,  if  there  be 


'Aside  from  Bacon,  who  follows  Telesius  in  his  high  estimate  of  experi- 
ment, and  whose  principle  of  procedure  is  adopted  by  Mill,  the  latter  is  also 
preceded  in  most  of  his  thoughts  on  the  general  methods  of  observation  and 
experiment  by  Herschel  {Discourse,  pp.  75-79).  The  latter  distinguishes 
them  as  active  and  passive  observation. 

^Novum  Organum,  Lib.  II,  Aph.  XXXVI. 

■*The  formulation  of  canons  1  and  2,  is  taken  with  slight  modificalidu, 
from  McCosh's  Philosophical  Series,  I.  ~~ 

^Discourse,  p.  151.  Mill  amply  acknowledges  his  indebtedness  to  Her- 
schel (System,  pp.  297  and  305).  Mill's  crilicism  that  Herschel's  statements 
are  unmethodical  is  very  just.  For  want  of  space  we  can  only  refer  to  the 
passages  in  Herschel's  work. 
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more  than  one  point  of  agreement,  they  may  be  concurrent 
causes'.  This  last  statement  is  rejected  by  Mill,  who  main- 
tains that  we  can  never  be  certain  that  a  given  antecedent  is 
the  cause  until  we  have  experimentally  eliminated  this  antece- 
dent and  observed  whether  then  the  same  consequence  follows. 
This  is  the  second  and  most  reliable  of  the  methods. 

The  Method  of  Difference  proceeds  on  the  axiom :  What- 
ever antecedent  cannot  be  excluded  without  preventing  the 
phenomenon  is  the  cause  or  condition.  Its  canon  may  be  stated 
as  follows :  If  two  instances  have  everything  in  common  save 
one  antecedent  which  is  present  in  the  first  and  absent  in  the 
second,  and  if  the  effect  is  present  in  the  first  and  absent  in  the 
second,  then  this  antecedent  is  the  cause  or  part  of  the  cause  of 
the    phenomenon. 

Compare  with  this,  among  Herschel's  "characters"  of 
the  causal  relation,  the  second,  "invariable  negation  of  the 
effect  with  absence  of  the  cause,  unless  some  other  cause  be 
capable  of  producing  the  same  effect-."  The  last  qualifying 
clause  is  more  elaborately  treated  by  Mill  under  the  head, 
"Plurality  of  Causes  and  Intermixture  of  Effects,"  of  which 
we  shall  speak  below.  It  is  the  consideration  of  such  cases 
which  led  Mill  to  adopt  from  Comte  the  Deductive  Method. 
Among  Herschel's  "observations"  on  the  "characters"  of 
causation,  compare  with  Mill's  discussion  the  fourth  and 
seventh^ 

The  antecedent  of  an  effect  is  often  a  combination  of  phe- 
nomena which  cannot  be  separated  experimentally,  and  in  such 
cases  the  method  of  difference  is  not  applicable.  By  a  double 
use  of  the  method  of  agreement,  however,  we  may  determine 
what  would  be  the  result  if  the  method  of  difference  were 
applicable.  This  is  called  the  Joint  Method  of  Agreement  and 
Difference.  Mill's  formulation  of  the  canon  of  this  method  is 
as  follows : 

"If  two  or  more  instances  in  which  the  phenomenon  oc- 
curs have  only  one  circumstance  in  common,  while  two  or  more 
in  which  it  does  not  occur  have  nothing  in  common  save  the 
absence  of  that  circumstance,  the  circumstance  in  which,  alone, 


^Discourse,  p.  152. 
Hbid.,  p.  151. 
Hbid.,  pp.  153-155. 
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the  two  sets  of  instances  differ  is  the  effect  or  the  cause,  or  an 
indispensable  part  of  the  cause  of  the  phenomenon'." 

Mill's-  fourth  method  is  that  of  Residues.  Its  canon  is 
stated  by  him:  "Subduct  from  any  phenomenon  such  part  as  is 
known  by  previous  inductions  to  be  the  effect  of  certain  ante- 
cedents, and  the  residue  of  the  phenomenon  is  the  effect  of  the 
remaining  antecedents." 

-Mill's  fifth  method,  that  of  Concomitant  Wiriaiions,  assumes 
that  wherever  a  given  consequent  varies  with  a  given  antecedent, 
the  antecedent  is  the  cause,  or  at  least  connected  with  the  cause, 
of  the  consequent. 

This  method  is  applicable  only  where  the  cause  and  effect 
are  measurable  quantities.  Owing  to  the  fact  that  a  new 
counteracting  agency,  or  property  of  the  agent  concerned,  might 
be  developed  by  a  further  quantitative  increase  or  diminution 
of  the  cause,  the  conclusions  of  this  method  are  not  perfectly 
reliable  beyond  the  limits  of  the  observations  made^ 

III.  Plurality  of  causes  and  intermixture  of  effects.  No 
difficulties  have  been  considered  so  far  except  such  as  are  con- 
nected with  the  investigation  of  simple  phenomena  and  with 
the  nature  of  the  inductive  process.  Mill  next  considers  two 
facts  which  render  the  process  far  more  difficult  than  it  has 
until  now  appeared:  fact  1,  the  same  effect  may  be  produced  by 
different  causes;  fact  2,  the  effects  of  different  causes  are  often 
similar  or  identical.  Heat  may  (e.  g.)  be  produced  by  elec- 
tricity, friction,  combustion,  etc. 

It  is  these  circumstances  which  render  the  method  of  agree- 
ment unreliable  for  ascertaining  causal  sequences,  however 
valuable  it  may  be  for  ascertaining  empirical  laws  and  mere 
similarities  among  phenomena.  These  facts  do  not,  however, 
invalidate  the  method  of  difference;  for,  however  numerous 
the  causes  of  a  phenomenon  may  be,  we  may  be  sure  that  one  at 


^System,  p.  284.  This  method  obviously  amounts  to  a  comparison  of 
Bacon's  table  of  positive,  -with  that  of  negative,  instances.  This  procedure 
is  not  distinguished  by  Herschel  from  the  others. 

-System,  p.  285.  Herschel's  account  of  this  processes  contained  in  ol)- 
servation  9  (Discourse,  pp.  153,  155). 

■'Svsicm,  p.  287.  The  earher  formulation  of  Her.schcl  is  found  in  "char- 
acters" third,  fourth  and  fifth,  and  again  in  "observations"  fifth  and  eighth. 
{Discourse,  pp.  151,  152  and  153,  155). 
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least  has  been  found  if  it  stands  the  test  of  this  method.  If 
.4  B  C  is  followed  by  a  b  c,  and  A  B  by  a  6,  and  if  the  addition  of 
C  to  the  latter  antecedent  again  occasions  c  in  the  consequent, 
we  may  be  certain  that,  although  we  may  have  examined  only 
tii'o  instances,  C  is  the  cause  of  c.  It  follows  from  the  plurality 
of  causes  that  this  may  not  be  the  only  cause.  Plurality  may  be 
discovered  (1)  in  separate  sequences,  by  separate  sets  of  instances; 
or  (2)  it  mary  come  to  light  in  the  course  of  the  attempt  to  find 
some  circumstance  in  which  a  number  of  instances  agree.  We 
may  find  that  we  can  eliminate  all  the  antecedents,  that  no  one 
of  them  is  indispensable  to  the  effect.  We  may  be  able  by  a 
study  of  these  antecedents  to  ascend  from  them  to  some  one 
cause  which  is  really  operative  in  all  of  them;  but  unless  this 
ulterior  step  be  taken,  the  different  antecedents  must  be  set 
down  provisionally  as  distinct  causes. 

An  intermixture  of  effects  may  occur  in  either  of  two  ways. 
In  the  composition  of  causes,  each  produces  its  own  peculiar 
eft'ect,  and  the  result  is  the  algebraic  sum  of  forces.  Such 
composition  is  typically  exemplified  in  mechanics.  In  chemical 
action,  the  causes  disappear  in  the  effect  which  is  a  new  sub- 
stance. For  this  latter  case,  the  simple  inductive  methods 
are  suflicient;  for  the  composition  of  causes,  where  the  eft'ect 
is  given  and  the  problem  is  to  determine  its  cause,  these  methods 
are  inadequate.  With  the  difficulties  of  such  cases,  deduction 
alone  is  able  to  cope. 

1\ .  The  Deductive  Method  starts  with  the  results  of  simple 
inductive  processes.  The  laws  of  the  elements  of  the  complex 
eft'ect,  resting  upon  previous  inductions,  are  combined  to  com- 
pute the  law  of  the  total  eff'ect.  This  is  then  assumed  pro- 
visionally, its  consequences  being  deduced  from  it  and  compared 
with  the  actual  effect  in  order  to  test  its  truth.  The  deduc- 
tive method  thus  embraces  three  steps:  (1)  direct  induction 
to  ascertain  the  laws  of  the  separate  agents  or  elements  of  the 
complex  cause;  (2)  ratiocination,  a  process  of  combining  these 
laws  and  calculating  the  law  of  their  compound  eff'cct.  Here 
one  is  at  liberty  to  make  use  of  all  laws  of  mathematics  and 
of  all  well  established  generalizations  of  the  particular  sciences ; 
(3)  verification,  consisting  as  far  as  possible  in  a  second  in- 
duction, comparing  the  real  facts  with  deductions  from  the 
compound  law. 
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Mill's  account  of  this  method  is  almost  the  same  as  that 
of  Comte  except  as  to  the  nature  of  the  first  step.  In  addition 
to  this  we  may  mention  the  unsystematic  remarks  of  Herschel 
on  "the  higher  degrees  of  inductive  generalization,  and  on  (of) 
the  formation  and  verification  of  theories'."  In  investigating 
such  complex  phenomena,  Herschel  points  out  some  elements 
of  the  deductive  process  developed  by  Mill;  but  Herschel's 
influence  on  this  point  is  clearly  much  less  than  that  of  Comte. 

V.  The  Hypothetical  Method  suppresses  the  first  of  the 
three  steps  of  the  deductive  method,  assuming  the  laivs  with  which 
ratiocination  begins.  The  final  step  must  amount  to  a  complete 
'  induction,  and  we  must  be  sure,  to  start  with,  that  no  false  law 
coidd  lead  to  true  results.  Mill  distinguishes  between  hypothesis 
in  which  the  cause  is  known  and  only  the  method  of  its  operation 
is  a  matter  of  supposition;  and  those  in  which  the  cause  is  ficti- 
tious, but  known  to  act  in  a  familiar  manner.  The  prime 
condition  of  a  scientific  hypothesis  is  that  it  be  capable  of  veri- 
fication by  comparison  with  facts — a  condition  fulfilled  in  the 
first  case,  but  not  in  the  second.  In  the  former  the  hypothesis 
is  proven  if  it  merely  explains  the  facts,  but  the  cause  itself 
must  be  susceptible  of  independent  proof.  In  the  latter  case, 
the  only  value  of  the  hypothesis  is  as  a  guide  to  suggest  lines  of 
■  experiment  which  may  prove  fruitful  in  discovering  the  real 
cause. 

This  distinction  between  two  classes  of  hypotheses  was  also 
made  by  Comte,  who  agrees  with  Mill  that  the  cause  itself 
must  be  susceptible  of  independent  proof;  but  Mill  criticizes 
Comte  for  not  offering  any  method  of  proof.  The  latter  seems 
to  recognize,  according  to  Mill,  the  necessities  of  scientific  method; 
but,  owing  to  his  strict  phenomenalism,  is  not  in  a  position  to 
satisfy  these  demands.  He  needs  a  test  of  inductive  proof,  and, 
as  he  does  not  indicate  any,  seems  to  regard  the  chief  problem 
of  logic  as  insoluble-.  Comte  does  not  agree  with  Whewell 
that  the  agreement  of  the  deduced  consequences  with  the  facts 
proves  the  truth  of  the  hypothesis.  But  he  erred  as  much  as 
Whewell  in  failing  to  regard  "the  spotless  objectivity  of  a 
conception" — its  exact  agreement  with  the  realities  of  the  outer 


discourse,  Pt.  II,  Chap.  VII,  pp.  190  ff. 

^Mill's  W'crkc.     German  by  Gomperz,  Bd.  9,  p.  39,  Leipzig,  1873. 
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world — as  the  indispensable  condition  of  its  acceptance.  Corate 
seemed  to  accept  a  conception  as  soon  as  it  proved  subjectively 
useful  in  the  grouping  of  phenomena.  With  Mill,  the  object  of 
scientific  research  is  not  only  to  classify  and  describe,  but  to 
explain  and  predict;  and  these  ends  are  only  to  be  attained 
by  the  discovery  and  proof  of  causes,  i.  e.  by  a  search  into  the 
origin  of  phenomena  as  well  as  into  their  uniformities  of  suc- 
cession. 

\"I.  We  mention  finally  Mill's  view  of  Analogy.  A  and  B 
resemble  each  other  in  possessing  the  property  P.  M  is  true  of 
.4,  therefore  it  is  also  true  of  B.  This  is  also  the  formula  for 
induction,  the  fundamental  difference  between  analogy  and 
induction  being  that  in  the  latter  some  causal  relation  between 
the  two  properties,  P  and  M,  is  known  to  exist,  whereas,  in  the 
former,  such  a  relation  has  not  been  determined.  In  analogy 
it.  must  not  be  known,  however,  that  M  is  entirely  disconnected 
from  P.  The  probability  of  a  causal  connection  is  the  measure  of 
the  force  of  argument  from  analogy.  If  B  resembles  .4  in 
some  ultimate  property,  it  will  also  resemble  .4  in  all  derivative 
properties  dependent  upon  the  ultimate  one;  and,  vice  versa, 
a  secondary  resemblance  makes  it  probable  that  they  are  alike 
in  a  primary  property  also.  Thus  every  resemblance  makes 
B's  possessing  M  more  probable,  and,  c  contra^  every  dissimilarity 
tends  to  render  it  improbable.  Mill  concludes  that  the  strength 
of  analogy  depends  entirely  upon  the  number  of  resemblances. 
On  page  553  he  remarks  that  the  argument  from  analogy  depends 
upon  the  phenomena  being  similar  "in  all  material  circum- 
stances," but  does  not  explain  what  the  nature  of  these  material 
circumstances  is.  Analogy  is  chiefly  valuable  as  a  guide  in 
investigation.  It  may,  however,  when  the  resemblances  are 
close  and  extensive,  afford  a  high  degree  of  probability. 

When  Mill  makes  the  strength  of  analogy  depend  upon 
the  probability  of  a  causal  connection  between  the  properties 
P  and  iV/,  he  takes  a  new  departure.  Those  writers  who  uphold 
the  ancient  distinction  between  perfect  and  imperfect  induction 
connect  this  process  with  the  imperfect  form'.  It  thus  becomes 
a  process  of  subsumption.  But  when  Mill  again  says  that  ana- 
logy rests  upon  the  number  of  resemblances  alone,  he  is  not  quite 


'Cf.  {c.  g.)  Ueberweg,  System  der  Logik,  p.  437. 
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consistent  with  the  former  definition;  as  the  possibihty  always 
remains,  unless  .4  and  B  are  known  to  resemble  each  other  in 
every  circumstance  except  M,  that  M  is  not  causally  connected 
with,  any  known  resemblance.  Should  it  be  known  that  the  two 
objects  resemble  each  other  in  every  property  except  M,  then 
the  process  becomes  deductive,  the  basis  of  the  conclusion  being 
simply  the  possibility  that  M  is  a  derivative  property.  Should 
M  be  an  ultimate  property,  the  number  of  resemblances  of  .4 
and  B  can  have  no  effect  upon  the  argument  from  analogy. 
It  is  evident,  therefore,  that  Mill's  treatment  of  analogy,  like 
that  of  classification  and  of  kinds,  indicates  a  middle  position 
between  the  logic  of  Aristotle  and  that  new  conception  which  he 
himself  was  the  first  to  anticipate. 
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J.  S.  Mill's  Theory  of  Inductive  Logic. 


F»ART    II. 

A  DISCUSSION. 

I.  It  is  well  to  inquire  not  only  into  the  historical  sources  of 
an  author's  conceptions  but  also  into  the  motive  and  method  which 
have  guided  him  in  his  work.  Herbert  Spencer  seeks  to  base 
the  laws  of  the  natural  science  of  psychology  upon  the  meta- 
physical and  biological  implications  of  a  mechanical  formula 
of  evolution,  and  it  is  necessary  to  read  both  his  metaphysics 
and  his  biology  in  order  to  understand  his  psychology.  The 
copious  logical  investigations  of  the  many  centuries  between 
Aristotle  and  Bacon  were  for  the  most  part  fruitless  because 
of  a  narrow  adherence  to  the  traditions  of  the  ancient  master 
and  to  the  canons  of  an  ecclesiastical  body  whose  general  at- 
titude toward  scientific  investigation  is  expressed  in  the  for- 
mula of  Anselm,  credo  lU  intelligani.  No  progress  was  made  in 
the  science  of  logic  until  the  sciences  themselves  had  revived 
and  made  revolutionary  advances  in  spite  of  the  church.  Bacon 
felt  the  spirit  of  the  new  movement  and  in  his  Novum  Organ um 
tried  to  prescribe  the  modus  operandi  of  all  future  investiga- 
tions of  nature. 

But  Bacon's  method  of  procedure  in  investigating  scientific 
method  was  deductive  and  the  method  which  he  outlines  for  the 
sciences  to  follow  is  deductive.  "He  judged  of  the  sciences," 
said  Harvey,  who  discovered  the  circulation  of  the  blood,  iike 
a  Lord  Chancellor."  His  idea  of  scientific  procedure  was 
determined  (1 )  by  hostility  to  the  syllogism  and  the  Aristotelian 
tradition  in  logic,  and   (2)  by  the    dogma    that  all  truth  starts 


with  the  ])cirticular  and  ends  with  the  general.  In  the  words  of 
Ueberweg',  "he  seldom  gave  correct  methods  of  investigation 
in  detail,  still  less  attained  valid  scientific  results  through  his 
own  investigation,  and  did  not  even  know  how  to  estimate  and 
adapt  his  theory  to  the  investigations  of  his  time  (all  of  which 
Lasson  and  Liebig  have  already  mentioned  in  opposition  to  the 
formerly  wide-extended  over-estimate  of  Bacon);  but  there, 
nevertheless,  remains  to  his  credit  the  service  of  having  presented 
more  strongly  than  any  of  his  predecessors  the  general  require- 
ments of  an  empirically  founded  inductive  system,  and  of  hav- 
ing brought  the  new  movement  as  a  methodological  principle  to 
logical  consciousness." 

Comte  wisely  emphasized  the  necessity  of  studying  the 
applications  of  logic  to  the  subject  matter  of  the  concrete 
sciences,  although  his  estimate  of  all  logical  treatises  which  are 
not  based  on  this  method  as  worthless  creations  of  the  fancy 
is  extreme.  The  method  of  science  in  general  should  be  written 
by  one  who  is  acquainted  not  only  with  the  general  truths  of 
the  sciences  but  also  with  the  materials  out  of  which  and  the  steps 
by  which  these  truths  were  reached.  As  a  methodological 
discipline,  logic  must  proceed  hand  in  hand  with  the  sciences. 
Among  the  writers  who  have  tried  to  construct  a  theory  of 
scientific  method  a  priori,  there  is  probably  not  one  who  bases 
his  views  less  upon  actual  methods  of  research  than  Lord  Bacon, 
and  the  same  could  be  said  of  Mill,  had  he  not  taken  the  fun- 
damentals of  his  system  from  such  men  as  Herschel,  who  were 
themselves  investigators  of  nature. 

The  logic  of  Aristotle  was  an  attempt  to  formulate  the 
entire  method  of  arriving  at  truth,  but  even  he  was  limited 
by  the  methods  of  the  developed  sciences  of  his  time.  These 
were,  chiefly,  mathematics,  the  physics  of  masses,  astronomy, 
and  dialectic  (the  science  of  discourse).  Aristotle's  work  in 
natural  science  was  chiefly  descriptive  and  classificatory.  His 
logic-theory  deals  almost  exclusively  with  the  subsumptive 
or  analytic  reasoning  of  the  mathematics.  He  regarded  in- 
duction as  perfect  only  when  based  on  a  complete  enumeration 
of  all  the  facts  coming  within  the  scope  of  generalization.      In 


^System  of  Logic,  1868,  p.  33,  1882,,p.  30.    Wedoiiht,  however,  the  state- 
ment that  l^acon  presented  the  general  lequirenunts  of  an  inductive  system. 


this  case  it  is,  as  a  matter  of  fact,  deductive.  To  dialectic,  which 
has  come  to  be  the  method  of  all  natural  sciences  which  have 
advanced  beyond  their  initial  stages,  he  ascribed  only  a  doubt- 
ful scientific  value. 

Whewell  was  one  of  the  first  to  renew  the  attempt  made 
by  Aristotle  to  formulate  the  actual  methods  of  the  special 
sciences.  In  his  History  oj  Scientific  Ideas,  he  is  guided  by 
an  intuition  of  a  true  logical  method.  But  Whewell's  chief 
interest  as  well  as  his  education  centered  in  the  mathematics 
and  mathematical  physics,  and  he  was  an  ultra-follower  of  Kant. 
His  view  of  induction  as  a  process  of  guessing  until  a  guess  is 
hit  upon  which  "colligates"  the  facts,  is  partly  a  result  of  de- 
ductive and  analytic  habits  of  thought,  and  partly  a  result  of 
Kantian  views  as  to  the  a  priori  conditions  of  knowledge.  Sir 
J.  Herschel  followed  Whewell  in  the  general  aim  of  his  treatise, 
but  he  was  himself  a  physicist,  and  regarded  "proof"  as  the 
essence  of  induction,  as  Whewell  regarded  "hypothesis"  or  guess- 
ing. The  special  training  and  scientific  interests  of  these  two 
men  are  evident  in  the  fact  that  Whewell  regarded  the  mere 
formation  of  plausible  hypotheses  as  the  all-important  thing 
about  induction,  while  Herschel  gives  to  the  advancing  of 
proofs  that  distinction.  Proof  of  the  sort  Herschel  was  most 
familiar  with  proceeds  by  the  analysis  of  phenomena  and  the 
successive  elimination  of  their  factors.  Jevons's  idea  of  in- 
duction is  based,  first,  on  the  algebraical  logic  of  Boole,  and 
secondly,  on  the  Aristotelian  conception  of  perfect  induction. 
Induction  is  a  complete  enumeration  followed  by  a  process 
of  guessing  until  a  guess  is  reached  which  can  be  substituted 
for    the   facts. 

Like  Aristotle,  J.  S.  Mill  attempts  a  theory  of  the  method 
of  knowledge  in  general.  His  System  of  Logic  comprehends  an 
epistemology  as  well  as  a  general  tneory  of  scientific  method, 
and  in  this  respect  his  example  has  been  followed  by  Schuppe, 
Lotze,  Sigwart,  Wundt,  and  other  logicians  of  the  present  day. 
The  last  three  writers,  however,  and  especially  Wundt,  have 
sought  to  present  the  methods  of  the  special  sciences  in  detail 
after  preparing  the  way  by  a  theory  of  knowledge  and  a  general 
theory  of  logical  method.  The  influence  of  Mill's  logic  may  be 
traced  throughout  the  present  literature  of  the  subject.  His 
System  rests  chiefly  upon   the  associational  phenomenalism  of 


Hume  and  the  common-sense  philosophy  of  Thomas  Brown. 
His  aim',  however,  was  not  to  describe  the  method  of  the  physical 
or  natural  sciences  so  much  as  to  introduce  the  rigor,  convincing- 
ness, and  exactness  of  these  sciences  into  the  domain  of  the 
"moral"  or  social  sciences  of  psychology,  sociology,  and  politics. 
Mill  wished  to  be  a  political  economist,  and  his  logic  was  intended 
to  be  a  pro])aedeutic  to  that  study.  He  regarded  the  writings 
of  Adam  Smith,  Bentham,  and  Hobbes  as  defective  for  lack  of  an 
exact  method.  He  follows  Herschel  in  treating  all  logic  as  a 
science  of  that  which  the  writings  of  the  political  economists 
chiefly  lack,  namely  proof,  and  he  adopts  from  this  writer  the 
analytical  methods  of  elimination  which  he  would  apply  in  the 
investigation  of  political  problems.  But  Mill  saw,  what  Her- 
schel did  not,  that  the  assumption  of  the  uniform  action  of 
causal  agents  underlies  these  methods,  and  he  asserts  that  this 
principle  of  the  uniformity  of  nature  (or  the  law  of  universal 
causation,  which,  with  Mill,  is  the  same  thing)  is  the  grand 
presupposition  on  which  all  reasoning  rests.  On  the  other  hand, 
he  rejects  the  conception  of  "force,"  which  is  fundamental  in 
the  logic  of  Herschel,  because  it  is  obviously  not  applicable 
within  the  domain  of  the  social  sciences.  Political  and  social 
phenomena  are  grounded  in  social  instincts,  personal  desires, 
and  the  rights  and  necessities  of  comfort,  protection,  etc.  One 
social  phenomenon  may  invariably  follow  another,  but  to  say 
the  one  influences  the  other  objectively  is  contrary  both  to  the 
usages  of  speech  and  the  norms  of  knowledge.  Hence,  he 
accepts  Hume's  and  Comte's  definition  of  causation  as  invariable 
succession,  adding,  however,  that  it  is  also  "unconditional" 
or  "subject  to  none  but  negative  conditions."  Instead  of  force 
or  power,  we  have  invariable  and  unconditional  antecedence, 
as  in  the  philosophy  of  Brown.  But  Mill's  use  of  the  term 
"unconditional"  is  a  concision  to  the  older  idea  that  causes 
are  by  their  nature,  and  apart  from  the  mind  which  conceives 
them,  bound  to  their  effects,  and  our  author  never  succeeded 
in  relating  his  conception  of  causation  as  conditioning  to  his 
conception  of  it  as  mere  temporal  succession-. 


'See   his  Autobiography,  the    article   "J.  vS.   Mill"  in   Uic    EnrydnpiuilKi 
Brifanvica,  and   his  Sysieyn    of  Logic,   pp.    r)79ff. 
-See   System    oj   Logic,   pp.   244 ff. 
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The  revolutionary  character  of  Mill's  logic  Hes  in  the  fact 
that  it  is  neither  a  science  of  the  abstract  forms  of  thought, 
as  with  the  Aristotelians,  nor  a  science  of  subjective  states  and 
processes,  as  with  the  phenomenalists.  Its  basis  is  the  in- 
tuitive principle  of  the  universahty  of  causation.  Its  basis, 
in  other  words,  is  the  assumption  that  nature  is  a  permanent 
system  of  things  whose  relations  to  each  other  in  detail  are 
known  through  reasoning  "from  particulars  to  particulars." 
Logic  is  a  science  of  this  process.  Hamilton,  Mansel,  De  Morgan, 
Thomson,  Jevons,  and  others  look  upon  it  as  a  science  of  forms, 
but  with  Mill  it  is  a  general  statement  of  the  method  by  which  we 
acquire  knowledge  of  the  concrete  phenomena  of  nature.  Logic 
is  from  this  point  of  view  thoroughly  objective,  and  Mill's  im- 
portance in  the  history  of  logic  lies  chiefly  in  his  attempt  to 
conceive  it  so.  Bain' considers  this  objective  view  of  reasoning 
from  particulars  to  particulars  as  having  extricated  the  science 
of  logic  from  the  dead  formality  of  the  Aristotehan  syllogism, 
and  we  may  give  Mill  credit  for  that  fact  in  spite  of  Mr.  Jevons's 
statement  that  the  theory  is  "entirely  groundless  and  false." 
The  basis  of  logic  for  Mill  is  the  "law  of  universal  causation" 
or  "the  uniformity  of  nature,"  and  this  principle  rests,  for  him, 
not  on  the  conscious  enumeration  of  instances  of  causation  in 
nature,  not  on  "perfect  induction,"  but  on  a  habit  acquired 
in  the  experience  of  the  race  and  based  on  such  obvious  uni- 
formities as  fire  burns,  water  quenches  thirst,  etc.  This  habit 
is  characteristic  of  the  entire  animal  kingdom.  Not  only  the 
burnt  child,  but  also  the  burnt  dog  and  the  burnt  ant  shun 
the  fire. 

Mill  was  not  an  investigator  of  physical  nature.  It  was 
his  father's  desire,  and  his  own,  that  he  should  reform  the  "moral" 
sciences  and  make  contributions  to  the  science  of  government. 
He  was  trained  with  this  in  view.  The  System  of  Logic  is  con- 
sequently both  eclectic  and  a  j^riori.  Its  remarkable  richness 
in  illustrations  is  -due  less  to  intimate  acquaintance  with  the 
work  going  on  in  the  different  sciences  than  to  Mill's  ability  to 
utilize  the  suggestions  of  friends  and  predecessors.  In  his  view 
of  causation  we  tmd  traces  of  Hume,  Comte,  Thomas  Brown, 
James  Mill,  and  Sir  J.  Herschel.     His  distinction  between  deriva- 


' Deductive  Logic,  pp.  208 ff. 
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tive  and  ultimate  laws  of  nature  was  drawn  from  AMiewell  and 
Herschel,  the  distinction  being  suggested  by  Bacon's  icrar 
catisac.  ■  The  five  inductive  methods  were  first  described  by 
Herschel,  and  the  deductive  methods  by  Comte.  His  view  of 
hypothesis  as  an  operation  subsidiary  to  induction  was  derived, 
positively,  from  Herschel,  and  negatively,  from  his  antagonism  to 
Whewell  and  Comte.  In  general,  his  view  of  the  form  and  sub- 
stance of  induction  shows  traces  of  his  interest  in  the  political 
and  social  sciences.  And  yet  ^lill  must  be  regarded  as  having 
added  much  every  way  to  the  science  of  logic,  and  we  are  chiefly 
indebted  to  him  for  his  formulation  of  problems  and  for  the  ^ble 
and  honest  way  in  which  he  discusses  them. 

11.  The  psychological  and  metaphysical  presuppositions 
of  Mill's  theory  of  induction  demand  some  brief  statement  here. 
Names  are  the  signs  or  marks  of  the  things  named,  and  not  mere- 
ly the  signs  or  marks  of  our  ideas  of  the  things  as  Hobbes  had 
said'.  And  as  an  enumeration  and  classification  of  all  name- 
able  things,  we  find  set  down-,  (1  )  feelings,  or  states  of  con- 
sciousness (sensations,  thoughts,  emotions,  volitions);  (2>  the 
minds  which  express  those  feelings;  (8)  the  bodies  or  external 
objects   which   excite   certain   of    those   feelings;   together   with 

(4)  the  powers  or  properties  whereby  they  excite  them  (the 
latter  being,  however,  a  concession  "in  compliance  with  com- 
mon opinion"  rather  than  "warranted  by  a  sound  philosophy") ; 

(5)  the  Successions  and  Coexistences,  the  Likenesses  and  Un- 
likenesses,  between  feelings  or  states  of  consciousness.  The 
latter  relations  are  sometimes  said  to  exist  between  other  things, 
but  they  exist  in  reality  only  between  the  states  of  consciousness 
excited  by  bodies  and  those  either  excited  or  experienced  by 
minds.  A  body  is  "the  external  cause  to  which  we  ascribe 
our  sensations^"  The  sensations  are  all  of  which  I  am  directly 
conscious,  but  I  think  of  them  as  produced  by  something  not  only 
existing  independently  of  my  will,  but  external  to  my  bodily 
organs  and  to  my  mind.  "This  external  something  I  call  a 
body."  Again,  "of  the  outer  world  we  know  and  can  know  abso- 
lutely nothing  except  the  sensations  we  experience  from  it," 
and  having  made  this  statement',  he  goes  on  to  speak  of  bodies 


^System  of  Logic,  pp.  29ff.,  Harper  Bros.,  New  York,  1891. 
-Ibid.,  p.  65. 
•'Ibid.,  p.  52. 
*Ibid.,  p.  50. 
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as  "the  external  cause  and  (according  to  the  most  reasonable 
opinion!  the  unknown  external  cause  to  which  we  refer  our 
sensations."  Thus  Mill  begins  to  vibrate  between  the  doctrine 
that  names  are  the  signs  of  things  and  the  quite  different  doctrine 
that  all  that  is  signified  by  names  is  comprehended  in  the  terms 
feeling  and  relations  between  feelings.  In  a  footnote  (p.  55)  he 
cites  Thomas  Brown's  analysis  of  Reid's  doctrine  that  extension 
and  figure  exist  in  things  themselves,  being  such  as  cannot  possibly 
be  copies  of  any  impression  upon  the  senses.  Brown  showed 
that  the  sensations  from  which  the  notions  of  extension  and 
figure  are  derived  are  sensations  of  touch  and  muscular  strain. 
Mill  repeatedly  taught  that  the  sensations  produced  in  us  or 
in  others  by  objects  must  be  all  that  we  mean  by  attributes'. 
Hence,  it  follows  that  the  whole  world  of  experience,  the  world 
as  known,  is  phenomenal,  while  beyond  it  he  the  unknown 
and  external  causes  of  our  sensations  called  bodies.  We  be- 
lieve in  the  reahty  of  this  external  cause  intuitively',  according 
to  Mill,  and  this  is  a  doctrine  which  ^lill  shared  with  Brown, 
Reid,  Hamilton,  Stewart,  and  other  contemporaries.  Never- 
theless, Mill  insists  that  the  objects  signified  by  names  are  things 
and  not  our  ideas  of  things  alone'. 

ni.  Accordingly,  as  to  the  import  of  propositions,  Mill  in- 
sists that  "propositions  (except  sometimes  when  the  mind  itself 
is  the  subject  treated  of)  are  not  assertions  respecting  our  ideas  of 
things,  hut  assertions  respecting  the  things  themselves."  The  prop- 
osition, gold  is  yellow,  is  an  assertion  about  "the  outward  thing, 
gold,"  and  about  "the  impression  made  by  the  outward  thing 
upon  the  human  organs."  "It  would  be  a  very  ridiculous  de- 
scription of  digging  the  ground  to  say  that  it  is  putting  one  idea 
into  another."  His  discussion  treats,  not  judgment,  but  judg- 
ments, not  the  act  of  beheving,  but  the  thing  believed.  He 
examines  the  theory  of  the  conceptionalists,  that  a  proposition 
is  the  expression  of  a  relation  between  two  ideas,  and  also  that 
of  the  extreme  nominalists,  that  a  proposition  is  the  expression 
of  an  agreement  or  disagreement  between  the  meanings  of  two 
names,  and  decides  that  both  are  erroneous.  Neither  ideas 
nor   names   are   the   subject-matter   of   propositions   considered 


^System,  pp.  49,  57. 

Hbid.,  p.  50. 

^Ibid.,  Chap.  V,  p.  74. 
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generally.  Excepting  mere  verbal  propositions,  they  all  assert 
matters  of  fact,  namely,  existence,  order  in  place,  order  in  time, 
causation,  or  resemblance.  "In  every  proposition  one  of  these 
five  is  either  affirmed  or  denied  of  some  fact  or  phenomenon,  or 
of  some  object,  the  unknown  source  of  a  fact  or  phenomenon'." 
Both  concrete  and  abstract  terms  ultimately  signify  things,  not 
ideas  or  names,  and  the  relations  expressed  in  propositions 
are    therefore   necessarily   relations   between    things. 

Hobbes  maintained  that  a  proposition  is  an  assertion 
that  the  predicate  is  the  name  of  the  same  thing  that  the  subject 
is  a  name  of.  Mill  concedes  that  all  true  propositions  assert 
as  much.  But  he  insists  that  in  this  "form  of  discourse"  in  which 
a  predicate  is  affirmed  or  denied  of  a  subject  the  proposition 
means  things  and  their  relations.  He  understands  the  view 
that  all  predication  consists  in  referring  something  to  a  class, 
to  be  closely  akin  to  the  view  of  Hobbes,  and  he  accordingly 
rejects  not  only  it  but  also,  the  diction  dc  o))!)n  ct  nuUo  based 
upon  it. 

This  theory,  according  to  Mill,  is  a  "signal  example"  of  a 
logical  error  very  often  committed  in  logic,  that  of  hysteron 
proteroH,  or  explaining  a  thing  by  something  which  presupposes 
it'.  Classifications  result  from  predication,  not  vice  versa. 
Hence  the  theory  in  question  explains  the  cause  by  the  effect 
instead  of  the  effect  by  the  cause.  "General  names  are  not 
marks  put  upon  definite  objects.  Classes  are  not  made  by 
drawing  a  line  round  a  given  number  of  assignable  individuals. 
The  objects  which  compose  any  given  class  are  perpetually 
fluctuating."  If  the  meaning  of  a  general  name  were  the  things 
which  it  is  the  name  of,  no  general  name,  except  by  accident, 
would  possess  a  fixed  meaning  at  all.  General  names  possess 
fixed  meanings  by  being  the  names  of  an  indefinite  variety  of 
things,  all  of  which  possess  certain  definite  attributes.  Wlieii 
we  run  across  a  new  object  possessing  these  attributes  we  put  it 
into  the  class,  but  it  did  not  already  belong  to  the  class  as  though 
some  one  or  some  group  of  men  had  some  time  or  other  grou])e(l 
all  the  objects  in  the  world  in  such  a  way  that  we  were  continu- 
ally discovering  objects  belonging  to  two  or  more  different 
groups,  or  that  two  or  more  names  applied  to  the  same  object. 


^System,  p.  88. 
■Ibid.,  p.  78. 
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"We  place  the  individual  in  the  class  because  the  proposition 
is  true;  the  proposition  is  not  true  because  the  individual  is  placed 
in  the  class'."  According  to  "almost  all  professed  logicians" 
the  dictum  dc  omni  et  nuUo  is  the  ultimate  principle  to  which  all 
reasoning  owes  its  validity,  as  if  the  propositions  of  which  reason- 
ings are  composed  can  be  the  expression  of  nothing  but  the 
process  of  dividing  things  into  classes,  and  referring  everything 
to  its  proper  class. 

"From  hence  also,"  wrote  Hobbes-,  "this  may  be  deduced, 
that  the  first  truths  were  arbitrarily  made  by  those  that  first  of 
all  imposed  names  upon  things,  or  received  them  from  the  im- 
position of  others.  For  it  is  true  (for  example)  that  man  is 
a  living  creature,  but  it  is  for  this  reason,  that  it  pleased  men 
to  impose  both  these  names  on  the  same  thing."  The  hysteron 
proteron  involved  in  this  nominalistic  doctrine  is  the  assumption 
that  it  is  certain  primordial  classifications  which  make  true 
propositions  possible,  while  it  is  in  fact  certain  true  propositions 
that  make  classifications  possible.  When  we  say  all  men  are 
mortal  we  affirm  that  all  beings  possessing  the  properties  of  man 
possess  also  the  properties  connoted  by  the  term  mortality'. 
"To  be  scrupulously  correct  it  ought  to  be  said  that  in  every 
case  in  which  we  predicate  a  general  name  we  affirm,  not  abso- 
lutely that  the  object  possesses  the  properties  designated  by  the 
name,  but  that  it  either  possesses  those  properties,  or  if  it  does 
not,  at  any  rate  resembles  the  things  which  do  so,  more  than 
it  resembles  any  other  things*. "  This  leads  Mill  to  the  conclusion 
that  resemblance  is  one  of  the  matters  of  fact  most  frequently 
predicated  of  the  subjects  of  propositions,  the  others  being 
existence,  coexistence  (or  order  in  space),  sequence  (or  order  in 
time),  and  causation. 

Thus  Mill  holds  that  all  predication  is  the  affirmation  or 
denial  of  some  relation  between  things,  understanding  the  latter 
term  to  denote  the  power  of  bodies  to  produce  certain  effects 
upon  our  minds  as  well  as  bodies  themselves.  But  let  it  be  ob- 
served that  Mill  does  not  regard  the  conception  of  attributes  or 
the  power  of  a  body  to  produce  a  certain  effect  upon  mind  as  a 
conception  in  accord  with  sound  philosophy.      We  do  not  and 


^System,  p.  78. 

-Computation   or  Logic,   Chap.   Ill,    i^S. 

^System,  p.  80. 

Hbid.,  p.  84. 
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cannot  know  anything  of  bodies  but  the  sensations  which  they 
excite  in  us  or  in  others,  and  these  sensations  must  be  all  that 
at  bottom  we  mean  by  their  attributes.  "The  distinction  which 
we  verbally  make  between  the  properties  of  things  and  the 
sensations  we  receive  from  them  must  originate  in  the  con- 
venience of  discourse  rather  than  in  the  nature  of  what  is  signi- 
fied by  the  terms'."  Consequently,  as  the  powers  and  properties 
of  bodies  are  subjective,  or  "in  us,"  it  must  be  true  that  the 
relations  of  coexistence,  sequence,  etc.,  mentioned  above,  are 
also  subjective  or  phenomenal-.  "Qf  the  outward  world  we  know 
and  can  know  absolutely  nothing  except  the  sensations  we 
experience  from  it."  How,  then,  do  we  know  that  there  exists 
an  outward  world?  Because,  INIill  replies,  we  have  an  intuitive 
know^ledge  that  all  events  and  phenomena  have  causes,  and 
the  outward  world  is  simply  the  cause  of  our  sensations.  But 
then,  in  what  sense  may  it  be  said  that  propositions  are  assertions 
about  things  rather  than  assertions  about  our  ideas  of  things? 
Because,  Mill  replies  by  implication,  our  sensations  and  ideas 
are  also  the  attributes  of  things.  "Those  sensations  must  be 
all  that  we  can,  at  bottom,  mean  by  their  attributes."  "But 
these  relations"  (succession  and  simultaneity,  likeness  and  un- 
likeness)  .  .  .  "are  themselves  states  of  consciousness;  resem- 
blance is  nothing  but  our  feeling  of  resemblance,  succession 
is  nothing  but  our  feeling  of  succession."  Nevertheless,  Mill 
stoutly  maintains  that  predication  is  always  about  things,  not 
about  our  ideas  of  things,  and  what  we  predicate  of  things 
is  always  some  fact  or  phenomenon.  "The  proposition  which 
asserts  that  one  attribute  always  accompanies  another  attribute 
really  asserts  thereby  no  other  thing  than  this,  that  one  phe- 
nomenon always  accompanies  another  phenomenon^" 

It  must  be  obvious  that  Mill  uses  the  term  sensation  to  mean 
different  things.  First,  sensation  is  the  effect  in  us  of  the  action  of 
^  bodies  on  us;  secondly,  it  is  the  material  or  datum  of  judgment 
y/  or  knowledge;  and  thirdly,  it  is  the  attribute  of  the  object,  the 
objective  content  of  knowledge.  At  one  time  sensations  are 
mere  mental  states  and  events  which  stimulate  and  give  material 
to    judgments.       At   another   time   they   are   the   attributes    of 


^System,  p.  ol . 

-Ibid.,  p.  ()3,  where  this  is  expressly  asserted. 

'Ibid.,  p.  SI. 

14 


bodies,  the  materials  and  contents  of  our  predications.  And 
it  is  no  wonder  that  the  same  ambiguity  appears  in  his  doctrine 
of  the  import  of  propositions.  He  first  asserts  and  contends 
that  propositions  are  assertions,  not  about  ideas  or  the  mean- 
ings of  names,  but  about  things.  And  later  he  elaborates  tlie 
thesis  that  all  the  things  that  can  be  believed  or  tendered  for 
belief  are  states  of  consciousness.  We  may  add  that  this  vacil- 
lation is  the  necessary  result  of  his  agnostic  epistemological 
assumption  that  the  existences  of  which  ultimately  all  predication 
is  made  are  the  external  and  transcendent  causes  of  our  mental 
states.  His  assertion  that  bodies  are  the  causes  of  our  sensa- 
tions is  all  that  saves  Mill  from  a  doctrine  of  pure  subjectivism, 
perhaps  from  solipsism.  This  assertion  is  his  realism.  It  is 
his  escape  from  the  abattoir  of  philosophical  nihilism.  Had 
he  been  able  to  see  the  functional  relation  of  existences  to  our 
ideas  and  interpretations  of  them,  he  might  have  written  a 
logic  for  all  time.  As  it  is,  he  represents  only  the  adolescence 
of  logical  theory,  not  its  maturity. 

It  is  interesting  also  to  note  that  the  validity  of  the  causal 
relation  which  bridges  over  the  chasm  between  our  mental  states 
and  the  bodies  which  produce  them  is  in  this  first  book  of  the 
logic  spoken  of  as  intuitive  after  the  manner  of  Thomas  Brown'. 
In  the  third  book,  it  is  defined  as  a  relation  of  succession,  and 
our  knowledge  of  it  rests  upon  simple  enumeration  or  experience. 
Here  in  the  first  book,  relations  of  succession  are  states  of  con- 
sciousne^  and  nothing  but  states  of  consciousness,  a  relation  of 
our  ideas  to  each  other.  How,  then,  can  causation  be  an  in- 
tuitively known  relation  between  the  sensations  in  consciousness 
and  bodies,  the  "external  causes  of  our  sensations,"  which 
lie  wholly  outside  of  consciousness  and  are  therefore  unknow- 
able? 

IV.  In  Mill's  chapter  on  Classification  and  the  Predicables  a 
distinction  is  made  between  those  logical  classes  which  have  nothing 
to  distinguish  them  from  other  objects  except  the  possession  by  the 
jormer  of  one  or  a  few  definite  attributes  not  possessed  by  the 
latter,  and  those  natural  classes  distinguished  from  others  by  an 
indefinite     and    practically     inexhaustible     number    of    attributes. 


^Brown's  Lectures  on  The  Philosophy  of  thcHuman  Mind,  \o\.  I, pp.  'Jl,  'J8, 
Andover,  1822.     Also  his  Relation  of  Cause  and  Effect,  Mill'sSyi/ewi.pp.oO,  54. 
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While  things  form  a  mind-made  class  of  the  former  type, 
animals,  plants,  living  things  may  be  taken  as  illustrations 
of  the  latter  type  of  classification.  The  former,  according  to 
Mill,  are  classes  based  on  the  accidents  of  things.  The  latter 
are  real  kinds.  The  natural  classes  oi  things  or  kinds  are  much 
fewer  in  number  than  the  possible  logical  classes.  The  latter 
are  literally  innumerable'.  Every  real  kind  "is  distinguished 
from  all  other  classes  by  an  indeterminate  multitude  of  pro- 
perties not  derivable  from  one  another,  and  every  real  kind 
is  either  a  genus  or  a  species  or  both.  Classes  which  are  not 
real    kinds  are  only  logical   classifications. 

We  should  not  take  space  to  consider  this  distinction  between 
logical  classes  and  kinds  did  it  not  play  a  role  in  ^fill's  theory 
of  induction  to  which  we  shall  soon  turn.  It  is  here  quite  neces- 
sary and  pertinent  to  our  discussion  to  point  out  that  our  author 
has  nowhere  adequately  grounded  this  strictly  empirical  dis- 
tinction. He  seems  to  be  influenced  in  it  by  his  acceptance  of 
Brown's  notion  that  there  are  in  nature  bodies  which  cause  our 
sensations,  and  he  adds  to  this  notion  the  further  idea  that 
these  bodies  are  of  diff"erent  kinds.  If  we  ask  how  we  know 
the  differences  between  kinds,  our  answer  must  finally  be, 
according  to  ^lill,  in  terms  of  our  sensations,  and  beyond  our 
sensations  we  know  absolutely  nothing  of  the  bodies  which 
they  qualify.  Nevertheless,  as  bodies  are  "permanent  possibili- 
ties of  sensation-,"  different  coherent  and  permanent  groups 
of  sensations  recurring  from  time  to  time  seem  to  J^gue  the 
existence  of  different  kinds  of  bodies  in  the  external  world.  And 
so  Mill  seems  to  reason  to  a  doctrine  of  kinds.  This  doctrine  is, 
however,  wholly  inconsistent  with  his  view  of  bodies  as  the  un- 
known cause  of  our  ideas.  Indeed,  it  is  as  inconsistent  with  the 
sensational  empiricism  of  which  he  was  the  most  distinguished 
representative  in  the  nineteenth  century  as  is  his  doctrine 
of  the  intuitive  character  of  the  law  of  universal  causation. 
That  law  Thomas  Brown  refers  to  as  an  "original  principle  of 
our  constitution,"  and  Mill  seems  to  accept  it  as  such  when  he 
characterizes  it,  in  a  passage  referred  to  above,  as  an  "intuitive 


^Sysiem,  pp.  97  ff. 

^Sec    Mill's    Examination    of   Sir    ll'w.    1  lamil1on\\    I'liilo>ophy,  \o\.    I, 
pp.  243  ff. 
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belief."     Of  this  we  shall  have  more  to  say  when  discussing 
his  conception  of  causation. 

Mill  expressly  rejects  the  distinction  between  the  primary 
and  the  secondary  attributes  of  bodies  on  the  ground  that  all 
attributes  are  equally  subjective  and  equally  objective.  The 
primafy  arise  in  experience  under  conditions  similar  to  those 
under  which  the  secondary  arise.  Between  bodies  and  our 
consciousness  of  their  hardness  there  lies  the  same  physiological 
mechanism  as  between  bodies  and  our  consciousness  of  their 
color.  But  Mill  here  substitutes  for  that  distinction  his  own 
doctrine  of  the  difference  between  natural  kinds  and  our  arti- 
ficial or  logical  classifications  of  things — a  distinction  which  is 
not  one  whit  more  warranted  than  the  other.  Indeed  it  is 
harder  to  believe  that  the  correlation  of  the  properties  of  kinds 
is  objective  and  independent  of  the  mind,  when  the  properties 
themselves  exist  only  in  the  mind,  than  when  some,  at  least,  of 
the  properties  are  regarded  as  independent  of  the  mind.  If 
nature  does  not  possess  the  properties,  how  can  she  be  said  to 
possess  the  classes  which  rest  on  the  properties?  This  is  an 
ample  illustration  of  the  fact  that  Mill's  logic  lacks  any  ade- 
quate distinction  between  facts  and  their  meanings  or  values, 
and  we  have  already  seen  that  the  functional  relations  of  facts 
(or  existences)  to  values  is  foreign  to  his  theory.  His  natural 
kinds  are  nothing  in  the  world  but  the  familiar  organization  of 
meanings  due  to  our  motor  habits,  while  his  "logical"  classi- 
fications of  objects  are  either  kinds,  in  his  sense  of  the  word,  or 
else  tentative  redistributions  of  meanings  which  we  make  for 
the  control  of  experimental  activities  in  further  experience. 

V.  InMill's  chapter  on  Definition,  you  will  find  him  vacil- 
lating between  a  nominalistic  and  a  realistic  theory  somewhat 
as  we  have  found  him  vacillating  in  his  discussions  of  names, 
propositions,  and  classifications.  On  the  one  hand,  he  regards 
all  definitions  as  analyses  of  the  meanings  of  names.  On  the 
other,  he  insists  that  definitions  must  be  grounded  on  know- 
ledge of  the  corresponding  things.  Here  we  find  that  objects 
have  become  the  norms  or  standards  in  accord  with  which  all 
definitions  must  be  formed.  But  how  so,  if  objects  are  only  the 
external  and  unknown  causes  of  our  sensations?  It  now  appears 
tliat  objects  are  not  only  not  unknown,  but  they  are  the  criteria 
by  which  we  are  to  judge  of  the  adequacy  of  all  conceptions. 
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Mill  has  not  told  us  how  unknown  bodies  thus  become  the 
objects  and  standards  of  knowedge.  Obviously,  the  object  must 
either  be  identical  with  the  unknown  body,  or  else  he  should 
have  made  it  plain  how  the  known  attributes  or  sensations 
produced  in  us  by  bodies  have  acquired  that  segregation  into 
permanent  and  coherent  units  of  the  external  world  with  which 
our  definitions  are  to  correspond  and  in  which  they  must  be 
grounded.  This  ]\Iill  has  not  shown,  and  we  are  convinced  that 
he  could  not  show  it  without  abandoning  the  assumption  upon 
which  his  logic  rests,  namely,  the  assumption  that  the  sensa- 
tional data  of  knowledge  are  both  the  stimulus  and  the  material 
content  of  judgment.  As  the  antecedent  of  judgment,  they 
cannot  be  its  material  content  and  final  content.  If  they  were 
both,  there  could  be  no  possible  justification  for  the  judgment 
process.  We  should  be  wholly  unable  to  say  why  the  stimu- 
lus is  not  sufficient  for  knowledge  without  the  long  process 
through  which  the  knowledge  of  nature  is  actually  acquired. 
It  is  this  original  ambiguous  assumption  which  enables  him 
to  bridge  over  the  chasm  between  our  ideas  and  the  world 
of  things  of  which  we  are  supposed  to  have  ideas.  Originally 
this  world  of  things  contained  only  unknown  bodies  (the  causes 
of  our  sensations);  next,  it  is  a  world  of  kinds,  bodies  possessed 
of  an  organized  system  of  attributes;  finally,  it  is  a  world  of  ob- 
jects which  furnish  us  with  the  norms  after  which  our  conceptions 
are  to  be  formed. 

VI.  The  contentions  of  Mill's  second  booh,  devoted  to  Reason- 
ing, are  the  outgrowth  of  the  positions  taken  up  in  the  first,  and 
we  may  expect  to  find  corresponding  inconsistencies  in  it.  De- 
duction is  defined  as  procedure  from  the  general  to  the  particu- 
lar or  less  general,  and  induction,  from  particulars  to  the  general, 
or  from  the  less  general  to  the  more  general.  Again,  induction 
is  inference  from  facts  known  to  facts  before  unknown,  from 
particulars  to  particulars.  For,  he  insists,  our  universal  pro- 
positions are  only  records  of  particular  experiences.  A  class 
is  nothing  but  the  things  contained  in  the  class.  General  con- 
cepts are  only  names,  and  language  is  only  artificial  memory. 
If  universals  were  objective  existences,  the  dictum  de  omni  et 
nullo'  would  be  the  basis  of  all  reasoning;  but  really  the  dictum 


'Whatever  may  be  predicated  universally  of  a  class  may  be  predicated 
of  anything  which  may  be  said  to  belong  to  that  class. 

18 


means  only  that  whatever  is  true  of  certain  objects  is  true  of  every 
one  of  them,  the  notion  of  the  objective  existence  of  universals 
is  preserved  in  Locke's  doctiine  of  "abstract  ideas."  But 
what  we  really  think  is  always  the  things  called  by  these  names. 
Now  it  happens  that  in  experience  one  attribute  often  is  the 
mark  or  sign  of  another,  and  Mill  would  substitute  for  the 
dictum  the  law  that  whatever  has  an  attribute  also  has  the 
attribute  of  which  it  is  the  mark. 

The  syllogism,  consequently,  when  treated  as  inference 
or  reasoning,  is  a  case  of  begging  the  question,  because  the 
truth  of  the  conclusion  is  assumed  in  the  premises.  Real  in- 
ference always  proceeds  from  the  particular  to  the  particular, 
and  the  general  propositions  of  the  syllogisms  are  mere  registers 
of  inferences  already  made  and  short  formulae  for  making  more. 
The  conclusion  is  not  drawn  from,  but  according  to  the  formula, 
the  real  logical  antecedent  being  the  particular  facts.  The 
syllogism  does  not  represent  real  inference,  as  the  latter  is  in- 
volved only  in  getting  the  generalizations  which  constitute  the 
premises.  As  soon  as  we  discover  that  a  particular  instance  has 
the  marks  of  a  class,  we  know  it  also  has  the  marks  of  which 
the  marks  of  the  class  are  the  signs.  What  is  termed  deduction 
is  consequently  a  part  of  the  inductive  process,  a  part  of  the  pro- 
cess through  which  generalizations  are  made  and  extended. 

In  demonstrative  sciences,  such  as  mathematics,  our 
axioms  always  refer  to  abstractions,  i.  c.  to  definitions  which  do 
not  correspond  to  real  objects.  The  definitions  of  the  demonstra- 
tive sciences  refer  to  abstract  nonentities.  The  axioms,  how^- 
ever,  are  simply  experimental  truths.  Whewell  regards  these 
as  a  priori  assumptions,  but  Mill  insists  that  they  are  not  a  priori 
but  derived  from  experience.  Whewell  holds  that  if  they  were 
derived  from  experience  we  should  have  to  go  to  infinity  to  see 
whether  parallel  lines  meet  or  not.  Mill  replies  that  in  imagina- 
tion which  copies  reality  we  know  that  parallels  cannot  meet. 
Whewell  maintained  that  to  learn  from  experience  and  to  per- 
ceive that  a  truth  is  necessary  are  two  different  things,  the 
latter  of  which  could  not  possibly  develop  from  the  former. 
INIill  takes  the  strictly  psychological  and  Humean  position  that 
logical  necessity  is  inseparable  association  and  therefore  ac- 
cidental. In  this  contention  he  is  inconsistent  with  the  doctrine 
of  Brown  as  to  the  intuitive  necessity  of  the  causal  relation, 
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and  indeed  with  his  own  statement  in  his  first  book  that  our 
knowledge  of  the  universahty  of  causal  dependence  is  intuitive. 
The  deductive  and  demonstrative  sciences  are  all  inductive; 
their  definitions  are  reached  by  abstracting  from  the  concrete 
fullness  of  the  properties  of  things;  their  axioms  are  only 
the  most  general  class  of  truths  derived  from  experience;  and 
these  sciences  are  true  only  upon  suppositions  which  are  seldom, 
if  ever,  exactly  true.  Their  statements  are  therefore  hypo- 
thetical in  their  real  meaning  and  validity,  and  their  peculiar  cer- 
tainty is  due  to  this  hypothetical  character.  In  every  step  of 
arithmetical  or  algebraic  reasoning  a  real  induction  of  facts 
from  facts  is  involved.  Our  symbols  represent  things,  and  the 
probative  force  of  the  arithmetical  calculus  is  due  to  this  fact. 
Number  calculation  rests  upon  the  definitions  of  number  and 
the  axioms  that  equals  added  to  equals  give  equals  while  equals 
subtracted  from  equals  result  in  equals.  The  assumption  that 
1^1  underlies  all  arithmetic,  and  this  is  only  true  in  the 
case  of  pure  numbers.  Therefore,  says  Mill,  the  method  of  the 
number  calculus  is  hypothetical. 

Such  is  Mill's  theory  of  reasoning,  and  with  it  we  have  com- 
pleted our  statement  of  the  preparatory  discussions  leading 
up  to  his  third  book,  our  account  of  which  is  given  iii  Part  I 
of  this  study.  Mill's  theory  of  reasoning  presents  this  peculiar 
difficulty,  that  while  reasoning  according  to  it  is  always  based 
upon  particular  experiences  onh^,  it  is  a  procedure  from  par- 
ticular experiences  which  we  have  had  to  others  that  we  have 
not  yet  had.  One  suspects  that  a  particular  which  can  thus 
furnish  the  basis  for  procedure  from  itself  to  something  which 
is  not  yet  an  experience  at  all  must  have  about  it  the  character 
of  a  universal.  Hence,  we  are  constrained  to  ask,  what  does 
Mill  mean  by  "the  particular"?  It  is  a  relative  term,  as  used 
in  philosophy,  and  means  member  of  a  class.  Thus,  red  is  a 
particular  color;  color  is  or  may  be  a  particular  sensation; 
sensation,  a  particular  form  of  mental  function.  The  bean  is 
a  particular  dicotyledonous  plant,  corn  is  monocot3iedonous, 
etc.  It  has  been  clearly  shown  by  Bradley'  that  that  which  Mill 
names  particular,  when  he  says  that  all  reasoning  is  from  par- 
ticulars to  particulars,  is,  in  fact,  a  universal  or  class,  and  thai 
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it  performs  the  function  of  a  class  or  idea  in  ^Mill's  theory. 
According  to  Bradley,  Mill  assumes  to  start  with  that  but  two 
alternatives  are  possible — either  to  reason  directly  from  par- 
ticulars to  particulars,  or  to  reason  by  an  explicit  syllogism. 
Bradley  rightly  maintains  that  "it  is  not  the  collection  of  par- 
ticular facts,  it  is  the  general  impression  one  gets  from  these 
facts,  which  is  really  the  sine  qua  non  of  reasoning;  and  it  is 
(hat  from  which  we  really  go  to  our  result." 

Mill  advocates  his  view  that  reasoning  is  from  particulars 
to  particulars  as  a  substitute  for  the  view  that  the  syllogism 
represents  the  sum  and  essence  of  the  reasoning  process.  When 
interpreted  extensively  only,  the  syllogism  is  a  case  of  pctitio 
principii.  Thus  the  proposition,  all  men  are  mortal,  means, 
each  man  is  mortal,  and  to  go  on  and  say  Socrates  is  a  man,  and 
therefore  mortal,  does  not  add  anything  because  the  conclusion 
is  already  contained  in  the  statement,  each  man  is  mortal.  "I 
ask/'  writes  Mill',  "for  an  explanation  of  the  apparent  logical 
fallacy."  The  explanation  w-hich  he  seeks  is  in  fact  not  ex- 
pressed in  the  misleading  and  unfortunate  phrase  which  he 
persistently  uses,  "from  particulars  to  particulars."  "It  is 
hardly  necessary  to  say,"  he  writes",  "that  I  am  not  contend- 
ing for  any  such  absurdity  as  that  we  actually  ought  to  have 
known  and  considered  the  case  of  every  individual  man's  past, 
present,  and  future  before  affirming  that  all  men  are  mortal, 
although  this  interpretation  has  been  strangely  enough  put  upon 
the  preceding  observations."  But  if  all  the  data  of  reasoning 
are  particular  experiences,  what  other  interpretation  of  Mill's 
language  is  possible?  He  simply  denies  that  he  means  to  say 
that  inference  proceeds  directly  from  particulars  to  particulars, 
but  Jevons"  and  Bradley  do  not  see  that  this  denial  alters 
the  theory  essentially  or  saves  ^lill  from  the  dilemma  in 
which  his  theory  places  him.  Either  the  data  of  inference 
and  the  objective  content  of  judgment  are  not  the  same,  or 
else  no  universal  propositions  are  possible,  but  Mill  asserts 
that  they  are  the  same.  His  whole  system  of  logic  is  based  on 
the  view  that  the  objects  of  knowledge  are  at  the  same  time 
the  source  of  judgment,  the  standard  of  validity,  and  the  final 
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goal  of  all  inquiry.  He  secretly  assumes  that  the  "particulars" 
of  observation  and  experiment  are  after  all  universals,  or  he 
would  be  unable  to  bridge  over  the  wide  chasm  between  the 
■particular"  as  a  perception  and  the  "particular"  as  the  object 
of  judgment.  For  the  latter  is  no  genuine  particular  at  all; 
it  is  a  universal,  and  the  universality  of  the  object  is  lurking 
in  the  particular  from  the  very  start.  Mill's  "particulars"  are, 
as  Bradley  has  shown',  such  objects  of  judgment  as  chemical 
elements.  Mill's  methods  of  induction  are  all  of  them  methods 
of  elimination,  and  nothing  can  be  eliminated  which  is  not 
already  known,  which  is  not  already  a  universal  and  objective 
content  of  knowledge.  Methods  of  ehmination  are  only  ap- 
phcable  in  advanced  stages  of  science,  and  are  properly  not 
inductive  at  all  (Bradley).  Indeed,  one  can  prove  what  is 
false  by  every  one  of  Mill's  methods.  This  does  not  discredit 
them  for  certain  kinds  of  scientific  investigation.  It  only 
means  that  they  are  not  applicable  until  a  knowledge  of  universal 
objects  ("particulars")  has  already  been  attained. 

Mill  wished  to  avoid  the  pctitio  principii  involved  in  every 
syllogism;  but  why  need  he  have  been  persuaded  that  the 
syllogism  is  thus  defective?  Only  because  he  was  educated  to 
believe  that  particular  experiences  are  the  source  of  all  our  know- 
ledge, J.  vS.  Mill,  like  his  father  and  his  father's  friends,  was, 
in  a  sense  at  least,  a  follower  of  Hume.  He  is  one  of  the  long 
line  of  empiricists  who  have  made  English  philosophy  felt 
throughout  the  civilized  world  and  have  given  M.  Taine  reason 
for  saying  that  the  genius  of  the  English  mind  is  essentially  em- 
pirical. "The  English,"  he  writes,  "have  strong  legs  but  do  not 
trust  their  wings."  Hence,  the  presuppositions  of  Mill's  logic 
are  the  presuppositions  of  English  philosophy  and  the  pre- 
suppositions of  common  sense  everywhere,  that  the  object  of 
knowledge  is  also  the  cause  of  our  ideas  of  it.  This  being  pre- 
supposed, universality  is  characteristic  of  the  original  data  of 
knowledge,  and  the  problem  of  how  frorti  a  series  of  particular 
experiences  we  pass  to  a  universal  truth  does  not  arise.  We 
pass  from  particulars  to  particulars  according  to  universal  for- 
mulae, which  are  only  the  records  of  particular  experiences 
and  do  not  involve  any  data  of  knowledge  not   given  in  per- 
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ception.  Mill  saw  but  two  alternatives,  either  an  a  f>riori  in- 
tuitionism,  or  the  doctrine  that  the  object  of  knowledge  is  also 
the  datum  with  which  knowledge  begins — either  Kant  or  Locke — 
and  between  these  two  there  was  for  Mill  no  choice.  By  temper, 
education,  and  natural  prejudice  he  was  an  empiricist.  But 
the  truth  is  that  both  these  rival  theories  of  knowledge  assume 
that  the  data  of  knowledge  are  also  the  objects  of  a  real  world. 
It  was  altogether  beyond  him  to  see  that  the  knowledge  process 
is  a  reconstruction  of  the  object,  and  that  the  object  is  so  far 
from  being  a  fixed  and  given  datum  that  it  is  always  to  be  found 
in  further  experience  under  the  control  of  judgment. 

Has  Mill  avoided  the  pctitio  p>rincipii  of  the  syllogism  in 
his  own  theory  of  the  nature  of  inference?  Either  the  particular 
concerning  which  something  is  asserted  in  the  conclusion  is  one 
of  the  particulars  denoted  by  the  major  premise,  or  it  is  not. 
If  it  is,  there  is  no  inference ;  if  not,  how  is  the  inference  grounded  ? 
He  has  this  question  to  answer  when  he  asserts  that  "all  processes 
of  thought  in  which  the  ultimate  premises  are  particulars, 
whether  we  conclude  from  particulars  to  a  general  formula  or 
from  particulars  to  other  particulars,  according  to  that  formula, 
are  equally  induction'."  The  assumption  of  the  uniformity 
of  nature  underlies  all  induction,  and  hence  all  deduction 
also.  Now,  just  as  Jevons  seeks  to  show  that,  according 
to  Mill,  all  induction  is  a  process  of  simple  enumeration  or 
"perfect  induction,"  so  T.  H.  Green  seeks  to  show  that,  accord- 
ing to  Mill's  presuppositions,  all  reasoning  consists  in  discovering 
the  causes  or  conditions  of  phenomena-.  Two  interpretations 
of  our  author  could  scarcely  be  further  removed  from  each  other. 
According  to  the  first,  all  induction  and  indeed  all  reasoning 
rests  ultimately  on  the  senses;  according  to  the  second,  all 
reasoning  is  a  process  of  "conditioning"  which  rests  on  the 
understanding.  Both  interpretations  ignore  a  part  of  what 
Mill  himself  states.  Each  interpreter  sees  in  the  System  only  that 
element  of  it  which  agrees  with  his  own  views.  Meanwhile 
Mill  has  laid  his  views  open  to  this  strangely  ambiguous 
interpretation,  and  the  center  of  the  difficulty  is  his  conception 
of    cause.      For    he   holds    both    an    empirical  and   a    transcen- 
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dental  view  of  the  causal  agents  which  constitute  nature  and 
are  the  ultimate  objects  of  knowledge. 

VII.  Two  elements  enter  into  Mill's  conception  of  causation, 
the  empirical  element  of  temporal  sequence,  and  the  transcendental 
element  of  logical  condition — succession  and  dependence,  change 
and  continuity — and  Mill  did  not  know  how  to  give  up  either  or  to 
relate  them  to  each  other.  How  are  the  unity  and  continuity  of 
nature's  phenomena  related  to  their  manifoldness  and  change? 
Mill's  naive  assumption  is  that  the  manifold  is  already  united 
and  continuous  when  we  come  to  nature,  and  that  we  have  only 
to  observe  accurately  with  our  senses  in  order  to  see  and  recog- 
nize the  unity.  But  this  is  too  simple  a  solution,  for  change  and 
manifoldness  is  all  that  the  senses  make  us  conscious  of.  He 
assumes  that  by  the  exercise  of  the  senses  we  experience  such 
"particulars"  as  planets,  planetary  motions,  atoms,  atomic 
affinity,  etc.  This  assumption,  however,  contains  precisely  the 
petitio  principii  which  stared  into  both  of  his  eyes  in  the  syl- 
logism. There  is  in  every  object  of  perception  something  more 
than  the  sensuous  elements  into  which  it  may  be  resolved,  namely, 
its  coherence  and  permanence,  its  unity  and  continuity,  and 
Mill's  explanation  of  the  petitio  principii  of  the  syllogism  is 
based  upon  this  more  ultimate  petitio  which  every  object  of 
perception  involves.  But  the  unity  and  continuity  of  the  per- 
ceived object  are  always  to  be  found,  they  are  never  given  data 
of  the  process,  and  the  significance  of  ^lill's  failure  to  distin- 
guish between  what  is  given  to  the  knowledge  process  and  the 
objective  content  of  knowledge  is  once  more  evident.  No 
particulars,  in  his  sense  of  the  term,  are  ever  given  data  of  know- 
ledge. The  causes,  which  he  names  conditions,  beside  existing 
in  time,  are  permeated  through  and  through  with  logical  rela- 
tions imposed  by  the  judgment  upon  the  data  which  are  given. 
They  are  demands  and  prophecies,  not  contents,  of  particular 
experiences  as  such. 

grill's  scholastic  view  of  abstraction,  as  a  process  of  deriv- 
ing something  from  the  objects  of  perception,  is  consequently 
untenable.  Kepler  did  not  abstract  the  conception  of  the 
elliptical  orbits  of  the  planets  from  his  observations.  He  added 
it  to  these  observations,  as  Whewell  maintained.  Mill  raises 
two  questions,  what  right  had  he  to  assume  that  the  observed 
points  of  the  ellipse  will   be  successive  positions  of  the  planet 
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on  its  next  revolution  about  the  sun,  and,  what  right  had  he 
to  assume  that  the  points  on  the  planet's  path,  between  those 
observed,  coincide  with  the  ellipse?  The  first  question  is  an- 
swered by  Mill's  conception  of  the  planet  as  a  "particular."  In 
this  respect,  says  Mill,  Kepler's  generalization  is  not  an  induc- 
tion— it  is  only  an  abstraction.  In  respect  to  the  second  question, 
however.  Mill  concedes  that  Kepler's  generalization  was  an  in- 
duction. A  less  prejudiced  mind  would  have  seen  that  Kepler's 
generalization  was  an  induction  in  both  respects.  The  most 
that  can  be  said  for  ^Mill's  view  is  that  his  planet  is  a  universal 
which  resulted  from  some  previous  induction,  the  "object"  of 
some  previous  judgment,  which  as  a  result  of  experience  has 
come  to  be  a  datum  in  another  judgment. 

Mill  confuses  the  fact  or  datum  of  judgment  with  the  ob- 
ject of  judgment,  and  fails  to  see  that  there  is  something  in 
the  latter  which  reflection  simply  demands  of  the  fact  for  the 
future.  Just  so  he  confuses  the  relation  of  causation  with  the 
mere  datum  of  temporal  succession.  The  relation  of  con- 
ditionedness  is  the  universality  demanded  by  reflection  and 
added  to  succession  in  the  content  of  judgment.  For  causation 
is  the  unity  and  continuity  of  change,  just  as  coherence  and 
permanence  are  the  unity  and  continuity  of  things.  At  this 
point  Green,  .giving  an  ontological  interpretation  to  logical 
relations  and  intelligence,  postulates  an  absolute  and  eternal 
unity,  an  unalterable  order  of  relations,  which  comprehends  the 
entire  real  world.  For  Green,  all  true  causal  relations  and  all 
real  objects  of  knowledge  are  transcendental  data  as  well  as 
objects  of  our  judgments.  The  only  difference  between  Mill 
and  Green  at  this  point  is  that  with  the  former  the  objects  of 
knowledge  and  the  relations  between  them  are  empirical,  while 
with  the  latter  they  are  transcendental.  Indeed,  even  this 
difference  ceases  to  be  important  when  we  remember  that  for 
Mill  these  data  and  objects  of  knowledge  are  not  necessarily 
data  and  objects  of  my  experience,  although  they  are  experiences 
in  some  sense  of  the  word  which  he  does  not  carefully  define. 
What  is  to  hinder  us  from  saying  that  they  are  the  data  and 
objects  of  an  eternal  and  all-comprehending  experience?  And 
in  that  case,  what  essential  difference  is  there  between  the  two 
doctrines?  Both  assume  that  the  object  of  knowledge  is  given 
to  the  know^ledge  process,  and  we  have  simply  to  copy  or  repro- 
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duce  or  re-present  that  object  in  order  to  arrive  at  truth.  Know- 
ledge becomes  a  frivolous  and  trivial  matter  from  either  point 
of  view,  and  no  nobler  motive  than  self-interest  prompts  our 
toil.  To  say  that  the  eternal  consciousness  is  reproducing 
itself  under  the  conditions  of  our  organic  existence,  as  Green 
does,  tells  us  nothing  as  to  why  the  process  should  go  on  or  as 
to  how  the  eternal  consciousness  comprehends  and  needs  the 
organic  conditions  and  the  knowledge  process.  To  say  this 
does  not  show  us  h6w  knowledge  is  possible  or  save  us  in  the 
least  from  all  the  jugglery  and  confusion  of  terms  necessary  to 
bridge  the  gap  bet_ween  the  object  as  datum  and  the  object  as 
content  of  knowledge.  Either  view  reduces  to  agnosticism 
when  we  ask  how  we  know  that  the  object  really  is  what  we 
judge  it  to  be  and  fondly  hope  to  find  it  in  our  own  further 
experience. 

Mill  confesses  that  concerning  bodies  we  know  only  that 
they  cause  our  sensations,  and  he  means  that  we  know  of  their 
bare  existence,  but  do  not  know  anything  about  them  beyond 
their  existence.  We  know,  in  other  words,  according  to  Mill, 
their  existence  but  not  their  character.  Logically  speaking, 
the  same  remark  holds  for  all  genuine  objects  of  knowledge, 
that  is,  for  real  objects,  in  both  the  system  of  ]\Iill  and  that  of 
Green.  Indeed,  their  position  is  at  bottom  self -contradictory 
and  untenable,  as  is  every  other  position  which  is  based  on  the 
assumption  that  the  object  of  knowledge  is  also  the  datum  and 
starting-point  of  knowledge.  If  the  object  is  all  there  and 
complete  prior  to  the  knowledge  process,  and  we  know  it  to  be 
so,  it  is  idle  to  talk  about  a  further  act  of  knowing  as  essential 
to  our  knowledge  of  the  object.  Such  a  further  act  of  knowing 
can  contribute  absolutely  nothing  essential  to  the  knowledge 
already  possessed.  If,  on  the  other  hand,  we  know  nothing 
whatever  about  the  object  to  start  with,  how  can  we  be  sure 
that  it  is  the  object  which  gave  rise  to  our  sensations  or  other 
data  of  knowledge?  In  the  former  case,  the  knowledge  process 
is  altogether  superfluous  and  meaningless;  in  the  latter,  it  is 
a  knowledge  of  nothing    but  our  own  hypostatized  sensations. 

Again,  we  may  put  the  matter  thus.  Mill  says  the  object 
is  the  cause  of  our  sensations.  How  do  we  know  that?  Hither 
by  intuition  or  from  experience?  If  by  intuition  (as  Mill  says 
in  Book  I  and  then  denies  in  Book    III),  our  idea  of  the  object 
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is  merely  an  idea  of  a  cause  of  our  sensations  and  the  reality  of 
that  cause  has  yet  to  be  proven,  for  it  is  conceivable  that  it  may 
exist  only  as  an  idea.  The  real  cause  of  the  sensations  will 
perhaps  be  the  cause  of  our  idea  of  a  cause  of  the  sensations. 
But  where  do  we  get  that?  Either  from  intuition  or  from 
experience.  If  from  intuition,  the  same  considerations  repeat 
themselves.  And  so  on  ad  inpnitiim.  If,  on  the  other  hand, 
we  say  we  know  from  experience  that  objects  cause  our  sensa- 
tions, we  may  surely  ask  what  experience  it  is  that  gives  us  this 
knowledge  of  the  cause  of  our  sensations.  And  if  this  is  pointed 
out,  we  are  again  constrained  to  ask  how  we  come  by  this  experi- 
ence. To  which  question  the  only  consistent  answer  is  that 
the  object  causes  our  knowledge,  that  the  object  is  the  cause  of 
our  sensations,  and  the  same  considerations  repeat  themselves 
ad  infinitum. 

This  mode  of  argument  does  not  apply  with  equal  force  to 
Green,  because  the  argument  by  which  he  seeks  to  prove  the 
reality  of  that  unalterable  order  of  relations  which  constitute  the 
eternal  consciousness  is  very  different  from  that  of  Mill.  A 
spiritual  principle,  he  reasons,  which  cannot  be  a  part  of  nature, 
is  involved  in  both  natuie  and  the  knowledge  of  nature.  By 
a  series  of  steps  in  argument  he  shows  that  this  spiritual  principle 
is  identical  with  the  intellect  and  understanding  of  man.  He 
then  shows,  that  the  eternal  consciousness  differs  from  our  own 
only  in  being  complete  and  perfect,  while  ours  is  partial  and 
imperfect,  and  that  the  former  is  reproducing  itself  in  us  under 
the  conditions  of  our  organic  life.  We  may  state  our  criticism 
very  briefly  as -follows.  Either  the  completeness  and  perfection 
of  the  eternal  consciousness  is  simply  the  completeness  and  per- 
fection of  our  own  intelligence  in  those  moments  in  which  we  hold 
the  solutions  of  our  problems,  or  they  are  not.  If  they  are  the 
same,  we  have  no  reason  for  asserting  the  transcendental  order 
of  relations.  If  they  are  not  the  same,  then  how  can  we  be 
said  to  know  anything  about  the  eternal  consciousness?  How, 
in  other  words,  does  Green's  eternal  consciousness  differ  from 
Mill's  unknown  "bodies,"  which  are  nevertheless  the  cause  of 
our  sensations?  Our  conclusion  must  be  that  Mill's  "particu- 
lars," his  "causes,"  and  Green's  "unalterable  order  of  relatives" 
are  postulates  which  contain  the  very  pctitio  which  Mill  saw, 
or  thought  he  saw,  in  every    syllogism.       villi's  doctrine    that 
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we  reason  from  particulars  to  particulars  is  not  a  solution  of  the 
problem;  it  only  restates  it  in  another  form. 

\'1II.  Mill's  conception  oj  )iaftirc,  as  ouilined  in  tJif  third 
book  oj  the  ^'System/'  is  a  surprise  after  reading  the  first  and 
second  books.  One  expects,  in  consequence  of  the  subjective 
view  of  experience  which  Mill  outlines  in  the  earlier  chapters, 
that  his  view  of  nature  and  causation  will  be  determined  by  his 
subjectivism.  But  such  is  not  the  case.  In  his  treatment 
of  induction  he  adopts  a  thoroughly  objective  view  of  nature 
which  is  ])ersistently  held  in  the  foreground  with  a  logical 
ability  in  every  way  satisfying'.  He  traces  the  possibility 
of  scientific  investigation  back  to  an  original  distribution  of 
primal  agents,  such  as  the  sun,  the  planets,  the  chemical  elements, 
etc.  He  maintains  that  beyond  this  the  unification  of  know- 
ledge cannot  go.  We  are  not  warranted  in  inferring  from  the 
order  of  things  on  earth  their  order  in  remote  parts  of  the  uni- 
verse, because  it  is  impossible  to  bring  such  inferences  to  the 
test  of  experience.  All  attempts  to  resolve  phenomena  into 
some  one  element  are  simply  fallacies  of  generalization.  The 
smallest  number  of  elementary  laws  attainable  is  the  number 
of  our  senses  and   original   states  of  consciousness. 

Mill  acknowledges  two  limits  to  knowledge:  an  objective 
limit  in  the  original  collocation  of  primeval  agents,  and  a  sub- 
jective one  in  the  number  of  our  senses  or  "original  states  of 
consciousness."  The  unity  of  consciousness  is  explained,  if 
at  all,  by  the  principle  of  association.  L,ike  Locke  and  the 
intuitionists,  he  regards  knowledge  as  a  subjective  copy  of  ob- 
jective fact,  but  subjective  complexes  are  treated  by  him, 
as  also  by  Locke,  Hume,  and  Spencer,  as  objective  reals.  The 
ultimate  facts  of  nature  are  her  primary  agents,  and  the  ulti- 
mate facts  of  knowledge  are  the  elementary  states  of  con- 
sciousness. 

The  logical  outcome  of  his  objectivism  is  a  world  of  iso- 
lated "particulars,"  sometimes  so  arranged  as  to  produce  the 
impression  of  order  (as  within  the  range  of  our  experience), 
but  sometimes  possibly  containing  no  order  at  all  (as  in  time 
previous  to  our  experience  and  in  remote  parts  of  the  universe). 


'In  the  first  book,  nature  is  the  cause  and  datum  of  knowledge;  in  the 
third,  its  objective  content. 
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The  uniformity  of  nature  is  no  absolute  postulate  of  all  reality, 
but  a  psychological  necessity  of  our  experience,  which  may  not 
be  valid  for  the  experience  of  other  worlds  and  other  times. 

The  uniformity  of  nature^  although  the  basis  of  all  infer- 
ence, is  itself  the  result  of  a  simple  enumeration  of  experiences 
in  which  no  instance  to  the  contrary  has  ever  been  found.  Such 
is  Mill's  view  in  the  third  book  of  his  logic.  The  final  proof 
of  the  notion  awaits  the  last  of  all  generalizations.  We  rest 
upon  it  tentatively.  Should  a  contradiction  of  it  be  found 
anywhere  in  nature,  it  would  fall,  and  with  it  the  entire  structure 
of  Science.  Our  conviction  that  nature  is  a  permanent  and 
uniform  system  is  the  psychological  result  of  simple  enumeration. 
Mill  assumes,  however,  that  the  belief  is  supported  by  objective 
fact,  natural  causes  being  facts  which  invariably  operate  ac- 
cording to  laws  peculiar  to  each.  Jevons  charges  Mill  with 
failure  to  distinguish  between  experiment  and  generalization 
from  experiment  because  he  fails  to  distinguish  between  causa- 
tion and  the  uniformity  of  nature'.  Jevons  himself  writes-, 
"We  can  never  be  sure  that  the  future  will  be  as  the  present. 
We  hang  ever  upon  the  will  of  the  Creator,  and  it  is  only  so  far 
as  He  has  created  two  things  alike,  or  maintains  the  frame- 
work of  the  world  unchanged  from  moment  to  moment,  that 
our  most  careful  inferences  can  be  fulfilled."  Mill  simply  as- 
sumes the  continued  operation  of  real  natural  causes.  James 
McCosh  maintains,  somewhat  like  Jevons,  that  the  uniformity 
of  succession  in  nature's  phenomenon  is  not  explained  by  the 
uniform  operation  of  natural  or  secondary  causes.  From 
McCosh 's  point  of  view,  the  uniformity  of  nature  is  not  accounted 
for  even  when  we  grant  Mill  the  existence  of  permanent  natural 
causes.  Both  Jevons  and  McCosh  reason  from  the  uniformity 
of  natuie  to  the  existence  of  a  divine  Creator,  who  might  at  any 
moment  interrupt  the  course  of  nature's  uniformity.  In  other 
words,  the  only  adequate  ground  for  this  characteristic  of  nature 
is  an  absolute  mind  or  will. 

Similarly  Whewell  maintained  that  "we  can  never  acquire 
from  a  mere  observation  of  facts  the  right  to  assert  that  a  pro- 
position is  true  in  all  cases,  and  that  it  could  not  be  otherwise 


^Pure  Logic  and  Other  Minor  Papers,  p.  295. 
-Principles  of  Science,  p.  149. 
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than  we  find  it."  Also  De  ^lorgan',  "No  finite  experience 
whatsoever  can  justify  us  in  saying  that  the  future  shall  coin- 
cide with  the  past  in  all  time  to  come,  or  that  there  is  any 
probability  for  such  a  conclusion."  Nevertheless,  Jevons 
inconsistently  asserts  that  "when  an  event  has  happened 
a  very  great  number  of  times,  its  happening  once  again  ap- 
proaches nearly  to  certainty";  and  again,  'we  gain  the  assur- 
ance that  experience  sufficiently  extended  and  prolonged  will 
give  us  the  knowledge  of  future  events  with  an  unlimited  degree 
of  probability-'."  To  Mill  the  result  of  induction  is  the  know- 
ledge of  a  fact,  to  Jevons  it  is  a  probability. 

Mill's  definition  of  causation,  as  we  have  seen,  involves 
(1)  the  conception  of  condition  and  (2)  the  intuition  of  suc- 
cession. The  cause  of  a  phenomenon  includes,  properly  speak- 
ing, the  Sum  of  all  its  conditions'.  Succession,  invariableness 
and  unconditionalness  are  the  thiee  elements  of  it.  Wc  must 
content  ourselves  here  with  a  brief  consideration  of  this  defi- 
nition without  taking  up  the  conceptions  of  substance  and 
causation  in  detail.  Let  us  note  a  few  points  in  Hume's  dis- 
cussion of  causation,  on  which  that  of  Mill  is  to  a  large  extent 
based.  The  security  with  which  we  regard  any  two  phenomena  as 
connected  varies  directly  with  the  number  of  times  they  have  been 
connected  in  experience.  Looser  ties  of  association  diff"er  only  in 
degree  from  causal  relations.  When  the  cause  or  antecedent 
presents  itself  we  immediately  think  of  the  other.  It  makes 
no  difference  in  the  content  of  our  idea  of  a  cause  whether  it 
be  simply  represented  or  represented  as  existing*,  and  the  same 
is  true  of  the  difference  between  an  ordinary  succession  and  a 
case  of  causation.  An  explanation  of  the  difference  is  to  be 
sought,  not  in  the  content  of  the  idea,  but  in  the  psychological 
form  of  it.  A  condition  of  the  causal  relation  is  plurality  of 
experiences  which  produce  in  the  mind  the  feelings  of  necessity 
to  pass  from  the  given  impression  to  its  usual  associate  in  timfe 
and  space.  Causal  necessity  is  nothing  other  than  this  feeling 
existing  in  the  mind.      But  the  mind  possesses  a  disposition  to 


^Essay  on  ProhabHiiies,  p.   128. 
-Principles  of  Science,  p.  259. 
^System,  p.  241. 

^Treatise  on  Human  Saturc.   Ill,   7,    Htlinhurg,    1S2(). 
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project  itself  into  the  objects  of  experience  and  to  unite  into 
one  the  impressions  they  produce  with  the  objects  themselves 
The  feelings  of  the  compulsion  of  a  subjective  habit  thus  comes 
to  be  transferred  to  outer  things  in  the  idea  of  forcc\  although 
the  mind  is  wholly  unable  to  represent  such  a  quality'.  Out  of 
the  experience  of  constant  connections  among  appearances 
arises  the  tendency  to  judge  of  the  future  by  the  past.  This 
tendency  expresses  itself  in  general  rules,  which  become  regula- 
tive for  all  judgments  of  particular  experiences-.  "These  rules 
are  formed  on  the  nature  of  our  understanding  and  oil  our 
experiences  of  its  operations  in  the  judgments  we  form  concern- 
ing objects."  These  rules  make  a  repetition  of  peiceptions 
in  a  way  superfluous,  and  enable  us  on  the  basis  of  correctly 
conducted  experiments  to  judge  of  appearances  indirectly. 
There  are,  in  fact,  few  cases  in  which  pure  habit  without  reflec- 
tion determines  our  judgments.  Hume  gives  rules  of  inductive 
procedure,  but  he  is  nowhere  deceived  as  to  the  final  outcome 
of  this  theory  of  knowledge,  viz.,  scepticism.  With  no  little 
sadness  he  draws  the  conclusion  that  science,  in  any  but  a  sub- 
jective sense,  is  impossible'. 

In  this  short  outline  of  Hume's  discussion  of  causation, 
some  (though  not  all)  of  the  outlines  of  Mill's  theory  of  induction 
are  to  be  seen.  That  we  construct  generalizations  out  of  ex- 
perience; that  we  cannot  dispense  with  the  conception  of  a 
necessary  connection  between  phenomena ;  and  that  we  measure 
the  "weaker"  associations  of  phenomena  by  the  stronger  in 
inductive  procedure  are  admitted  by  both  writers.  "It  is  not 
difficult  to  see,"  writes  Koenig',  "that  Mill  has  not  advanced 
the  whole  question  one  step  beyond  Hume.  The  only  diff"erence 
is  that  Mill  believed  he  could  erect  a  structure  of  logical  know- 
ledge jpon  the  very  basis  upon  which,  according  to  Hume, 
only  complete  scepticism  can  rest."  Other  writers  have  re- 
garded Mill  as  a  follower  and  imitator  of  Hume.  Without 
wishing  to  defend  Mill's  position  itself,  we  offer  the  following 
reasons  for   believing  that   this   account   of    Mill   is   inaccurate 


^Treatise,  III,   14. 
Hbid.,  Ill,  13,  pp.  181,  199. 

*This  repeats  Locke's  denial  of  "general  certainty"  and  the  jjossibilily 
of  a  "science  of  bodies." 

*Enluicklung  des  Causalproblems,  Bd.  II,  p.  2(iO,  Leipzig,  1890. 
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in  so  far  as  it  overlooks  certain  influences  on  Mill's  thought  which 
differ  fundamentally  from  Hume's  views.  Edmond  Koenig's 
opinion  seems  to  rest  upon  a  partial  misunderstanding  of  Mill's 
doctrines. 

(1)  In  regard  to  belief,  which  Hume  defines'  as  "nothing 
but  a  more  vivid,  lively,  forcible,  firm,  or  steady  conception  of 
an  object  than  the  imagination  alone  is  ever  able  to  attain','' 
Mill  holds  that  it  is  an  "ultimate  and  primordial"  character 
which  is  more  than  a  variation  in  the  degree  of  vividness  of  an 
idea.  '  James  Mill  asserts  that  belief  is  primarily  an  attribute 
of  present  sensations,  and  that  all  other  objects  of  belief  become 
so  by  association  with  sensations.  James  Mill's  conception  is 
the  same  as  Hume's.  Sully  also  agrees  with  Hume.  J.  S.  Mill 
regards  belief  as  an  ultimate  and  primordial  element  of  conscious- 
ness. The  mental  ultimates  of  Mill  are  belief,  the  muscular 
sense  of  resistance,  judgments  concerning  the  qualitative  char- 
acteristics of  sensations  (their  similarities,  dissimilarities, 
more  and  less),  and  all  judgments  concerning  the  special  and 
temporal  relations  of  sense  impressions.  We  have  seen  that 
J.  S.  Mill  regarded  the  perception  or  recognition  by  the  mind 
of  objects  external  to  it  as  cases  of  intuitive  belief-.  Reid, 
McCosh,  and  other  intuitionists  have  nothing  else  in  mind  when 
they  speak  of  an  intuition  than 'an  ultimate  and  primordial 
element  of  consciousness.  What  difference  does  it  make  whether 
we  say  the  principle  of  causation  is  intuitive,  or  the  object  of  an 
intuitive  belief,  which,  according  to  Mill,  is  the  same  thing  as 
intuitive  perception?  Is  not  this  precisely  the  view  which 
Mill  has  in  mind  when  he  defines  body  as  the  external  cause  of 
sensation,  and  was  it  not  Hume's  express  aim  to  remove  from 
philosophy  that  conception  of  an  imderlying  cause  of  sensations 
or  qualities  which  plays  so  large  a  part  in  the  theory  of  Mill 
as  well  as  in  the  Essay  of  Locke?  At  this  point  Hume  and  Mill 
hold  fundamentally  different  views.  Not  only  "bodies,"  but 
also  every  concrete  instance  of  succession,  are  "intuitive  beliefs." 
In  every  law  of  causation  "there  is  in  the  facts  themselves  some- 
thing of  which  the  conception  is  itself  a  copy,  and  which,  if  we 
cannot  directly  perceive  it,  is  because  of  the  limited  power  of 


^Inquiry  c  II.  Understanding,  Sec.  \',  Pt.  2. 
-System,  p.  .')().     See  also  pp.  4*.t  and  .")(). 


32 


our  organs  and  not  because  the  thing  itself  is  not  there'."  Mill's 
entire  view  of  nature  is  objective  in  a  sense  which  is  impossible 
to  the  philosophy  of  Hume,  and  which  nothing  but  the  in- 
fluence of  the  Scotch  intuitionists,  and  especially  of  Thomas 
Brown,  can  explain.  What  is  true  of  the  phenomena  of  suc- 
cession is  also  true  of  "synchronous  order  or  space,  with  like- 
ness and  unlikeness,  with  the  primary  agents  of  nature  and 
kinds."  These  are  all  given  objectively.  These  are  almost 
as  objective  as  the  "intuitive  perceptions"  of  the  Scottish  school. 
In  one  place-  Mill  writes  that  "the  world  of  possible  sensations, 
succeeding  each  other  according  to  laws,  is  as  much  in  other 
beings  as  it  is  in  me;  it  has  therefore  an  existence  outside  of 
me;  it  is  an  external  world." 

(2)  Another  point  of  difference  between  Mill  and  Hume, 
which 'Koenig  does  not  seem  to  appreciate,  relates  to  the  necessity 
of  the  causal  relation.  With  Hume,  as  we  have  seen,  this 
necessity  is  purely  psychological  and  causation  is  a  pure  time- 
relation  of  invariable  succession.  With  Mill,  the  necessity  of 
the  relation  is  objective  unconditionalness  of  succession  be- 
tween objective  facts,  one  which  takes  place,  "whatever  supposi- 
tion we  make  in  regard  to  all  other  things."  This  necessity  is 
consequently  no  mere  matter  of  association,  varying  in  degree 
with  the  number  of  times  it  has  been  repeated  in  experience- 
Neither  is  it  merely  a  matter  of  "inseparable  association," 
as  James  Mill  insisted.  Causation  is  as  much  an  objective 
and  real  relation  with  Mill  as  with  Dr.  McCosh.  We  have 
already  seen  that  he  is  not  consistent  as  to  what  the  object 
outside  the  mind  is.  Sometimes  it  is  "bodies,"  the  causes  of 
our  sensations,  but  much  oftener  it  is  the  qualities  or  sensa- 
tions themselves  clustered  in  the  coherence  and  permanence 
of  a  world  of  things  sustaining  universal  relations  to  each  other. 
It  is  the  objectively  unconditional  quality  of  causal  relations 
that  distinguishes  Mill's  doctrine  from  Hume's. 

(3)  A  third  point  of  difference  between  Hume  and  VAW 
is  in  their  conceptions  of  force.  Causation  has  been  conceived 
(1)  as  succession,  (2)  as  conditional  dependence,  and  (3)  as 
working  an  influence  going  out  from  the  cause   into  the  effect. 


^System,  p.  21G. 

-Examination  of  Sir  W'm.  Hamilton's  Philosophy,  Chaps.  11,  12,  13. 

33 


In  the  last,  Kant  saw  two  conceptions  joined,  namely,  sub- 
stance and  causation.  It  is  connected  with  that  view  of  natural 
causes  which  has  come  down  to  .us  from  the  middle  ages  as  sub- 
stances W'hose  modes  of  conduct  toward  each  other  are  due  to 
properties  which  inhere  in  substances  and  work  effects.  The 
inadequacies  of  this  substance -conception  of  causation  were 
vividly  present  to  Mill's  mind;  but  toward  the  conception  of 
force,  which  has  dominated  modern  science  since  Galileo,  Mill's 
attitude  was  not  so  hostile.  He  nowhere  strove  with  the  same 
vigor  and  persistence  to  eradicate  this  idea  from  the  assumptions 
of  his  logic.  According  to  the  conception  which  originated 
with  Galileo,  effects  are  not  due  to  states  or  attributes  of  sub- 
stances, but  to  "forces"  which  move  the  particles  of  matter. 
Nature  thus  becomes  a  metaphysical  system  which  transcends 
the  phenomena  of  experience.  Substances  are  not  the  causes 
but  the  conditions  upon  which  the  production  of  effects  by 
forces  depends.  The  metaphysical  and  unknowable  nature  of 
"causes"  is  frankly  acknowledged  by  authors  who  accept  this 
view  of  nature  and  assert  the  existence  of  forces'.  The  only 
meaning  of  force  which  Hume  acknowledges  is  the  compulsion 
which  psychological  habit  exercises  over  our  processes  of  thought. 
Herschel  believes  that  forces  exist  in  nature.  Now,  what 
does  Mill  mean  by  "condition"  when  he  says  that  the  cause  of 
a  phenomenon  is  the  sum  of  its  conditions?  Without  this 
connotation  of  force,  condition  becomes  a  mere  logical  antece- 
dent', and  if  this  were  Mill's  conception  of  the  relation,  it  w^ould 
be  impossible  to  apply  his  five  eliminative  methods  in  the  dis- 
covery and  proof  of  causation.  It  is  clear,  therefore,  that  his 
emphasis  upon  the  conception  of  "condition"  side  by  side  with 
that  of  "succession"  is  an  attempt  to  combine  the  purely  pheno- 
menal with  the  old  substantial  conception  of  causation  in  such 
a  way  as  to  avoid   the  inadequacies   of   the  latter  in  its  tradi- 


'See  Herschel's  Discourse,  etc.,  p.  90. 

-This  view  of  causation  as  the  relation  of  logical  condition  to  consequent 
is  the  view  of  T.  H.  Green,  who  criticizes  Mill.  Causation  is  "a  sequence  so 
determined  by  the  system  of  nature  as  that  one  event  cannot  occur  without 
the  other,  and  this  implies  neither  'power'  nor  'mysterious  tie';  on  the  con- 
trary, it  is  strictly  and  solely  intelHgible."  {Wcnks,  II,  p.  298.)  But  Green 
ascribes  quantitative  and  qualitative  determinations  to  the  terms  of  the 
causal  relation,  and  they  are  ontological  reals  or  substances. 
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tional  form;  and  there  can  be  no  doubt  that  his  conception  of 
the  relation  differs  fundamentally  from  the  habitual  association 
of  ideas  of  Hume.  Edmund  Koenig's  in  some  respects  admir- 
able criticism  does  injustice  to  Mill's  view  of  causation  in  so 
far  as  it  fails  to  appreciate  the  influence  of  the  intuitionists  and 
that  of  the  substance -conception  of  causation  on  Mill's  thought. 
At  the  same  time,  it  must  be  conceded  that  Mill  has  advanced 
beyond  Hume  at  the  expense  of  logical  consistency  and  without 
appreciating  the  full  logical  significance  of  the  term  "uncon- 
ditional" when  applied  to  the  causal  relation.  Green  says, 
"you  can  find  no  unconditional  antecedent  short  of  the  whole 
system  of  nature  (for  there  are  no  events  of  which  you  can  say 
that  one  must  follow  the  other  though  all  the  conditions  of  the 
universe  were  changed)  and  to  that  (the  whole  system  of  nature) 
the  term  'antecedence'  has  no  proper  application'."  Accord- 
ingly, Green  is  right  in  saying-  that  Mill's  conception  of  the 
basis  of  induction  is  much  more  fittingly  expressed  by  the 
phrase,  "unity  of  the  world,"  than  by  "uniformity  of  nature," 
the  expression  which  Mill  uses.  Mill  has  not  exposed  the  root 
of  the  problem  which  is  the  identification  of  the  cause  of  the 
knowledge  process  with  the  objective  content  of  the  causal  judg- 
ment. He  bridges  the  gap  between  the  two  by  vacillating 
between  the  conceptions  of  causation  as  mere  succession  in  our 
ideas  and  as  a  relation  of  dynamic  conditionality.  As  things 
objective  to  the  mind,  he  regards  those  complexes  of  sensation 
which,  but  for  his  intuitive  and  transcendental  use  of  the  causal 
principle,  his  own  psychological  theory  of  knowledge  would 
render  subjective.  The  substances  of  his  view  of  nature  thus 
acquire  the  appearance  of  pure  phenomena  instead  of  that  of 
logical  conceptions,  as  they  really  are.  The  "causes"  of  his 
theory  of  induction  are  in  truth  not  particular  facts,  but  abstract 
conceptions  like  the  atom,  the  luminous  ether,  and  the  Absolute 
Idea  of  Hegel's  philosophy.  Starting  with  such  an  idea  of  the 
causal  agents  of  nature,  his  method  simply  excludes  from 
induction  the  whole  working  over  of  experience  for  the  purpose 
of  giving  it,  as  a  whole,  a  unitary  ground  in  thought.  At  the 
same  time,  his  conception  of  cause  as  the  sum  of  the  conditions 
of  a  phenomenon  demands  that  every  cause  be  a  unitary  ground 


'Works,  II,  p.  305. 
-Ilnd.,  II,  p.  282. 
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of  change.      In  other  words,  his  view  of  cause  and  his  theory 
of  inductive  procedure  do  not  agree. 

Mill's  conception  of  natural  "causes"  is  self-contradictory 
from  another  point  of  view.  A  "kind"  is  a  class  of  objects  whose 
common  properties  are  indefinitely  numerous.  With  the  pro- 
gress of  science,  two  or  more  of  the  properties  of  a  kind  are  some- 
times found  to  depend  on  some  one  more  ultimate  property, 
which  then  becomes  a  mark  of  the  kind.  We  never  can  be  sure, 
according  to  Mill,  that  we  know^  the  ultimate  properties  of  any 
kind.  Now,  among  the  primeval  agents  of  nature,  beyond 
whose  discovery  Mill  asserts  we  cannot  go,  are  certain  kinds, 
such  as  the  planets  and  the  chemical  elements  of  matter.  With 
advancement  in  the  knowledge  of.  "kinds,"  our  conceptions  of 
the  primeval  agents  of  nature  must  change,  and  the  empirical 
law  of  the  collocation  of  these  agents  will  be  constantly  sub- 
ject to  revision  and  amendment.  But  this  is  obviously  a  process 
which  may  be  carried  so  far  that  whole  "kinds"  and  "pri- 
mordial agents"  may  disappear  from  the  table  of  ultimates. 
For  example,  the  principle  of  the  conservation  of  energy  com- 
pels us  to  look  upon  heat,  electricity,  light,  etc.,  as  forms  of 
motion.  The  Cartesian  conception  of  nature  as  a  mechanical 
system  would  reduce  natural  ultimates  to  two,  namely,  to  matter 
and  motion,  a  conception  which  has  been  reasserted  in  Herbert 
Spencer's  formula  of  evolution.  Galileo's  conception  of  nature 
would  make  the  ultimates  of  nature  force,  matter,  and  motion. 
The  recent  view  of  Ostwald  seeks  to  construe  the  phenomena 
of  nature  in  terms  of  but  one  ultimate  only,  namely,  energy. 
Mill  concludes  that  the  theory  of  the  conservation  of  force  does 
not  conflict  with  his  view  of  causation,  because  the  different 
"manifestations"  of  motion  (heat,  light,  etc.)  still  remain 
ultimate  objects  for  induction.  But  do  they?  The  antece- 
dent of  a  phenomenon  is  not  always  a  "force  in  action,"  he  holds, 
"we  can  still  only  call  it  a  property  o'f  the  objects,  by  which  they 
would  exert  a  force  on  the  occurrence  of  a  fresh  collocation. 
The  collocation,  therefore,  includes  the  force'."  To  this  we 
may  reply  that  the  collocation  is  itself  the  result  of  some  pre- 
vious motion  or  "force  in  action."  With  a  similar  consideration 
Wundt-  defends  his  doctrine  that  all  causes  are  events  (Ercig- 


^Sy stern,  p.  254. 
-Logik,  1893,  I,  p.  r.09. 
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nisse)^  things  and  substances,  being  explained  by  the  unity, 
spontaneity,  and  seh'-dependence  of  acts  of  apperception'. 
What  is  ^lill  to  do  with  hypotheses  which  deal  with  the  ultimate 
constitution  of  matter?  All  of  these  scientific  conceptions  be- 
long to  the  process  of  working  over  experience  for  the  purpose 
of  conceiving  and  describing  its  unitary  ground,  which,  as 
we  have  seen,  is  excluded  from  Mill's  view  of  scientific  procedure. 
The  most  important  and  most  difficult  part  of  the  work  of 
scientific  procedure  is  excluded  from,  and  not  at  all  contem- 
plated by,  his  method. 

IX.      This  leads  us  to  consider  the  place  of  description  and 
classification  in  inductive  procedure.     Mill  excludes  them  entirely 
or  considers  them  operations  subsidiary  to  induction.     The  aim 
of  induction  is  to  explain,  not  to  describe  or  classify.      In  recent 
years   it  is   frequently  maintained   that   the   aim  and   ideal   of 
science  is  better  expressed  by  the  term  description  than  by  ex- 
planation.     Referring  the  phenomena  of  nature  to  atoms,  mole- 
cules,  energies,   and    laws    is  only  describing  them   more  con- 
veniently and   universally  than   bare   records   of   the  empirical 
characteristics  of  phenomena  can  do.     We  can   best  approach 
this  subject  by  criticising  Mill's  distinction  between  the  ultimate 
and  the  derivative  properties  of  objects.     Many  properties  do  not 
so  much  belong  to  the  behavior  of  things  as  result  from  that  be- 
havior.     Now,  which  are  to  be  the  basis  of  classification  and 
description?     Mill  raises  the  question-  and  concludes  that  the 
property  which  is  the  cause  of  the  chief  peculiarities  of  a  class 
is  seldom  fitted  to  serve  as  the  diagnostic  of  the  class.      "We 
must  generally  select  some  of  the  more  prominent  effects  which 
may  serve  as  marks  of  the  other  effects  and  of  the  cause."     But 
what  assurance  have  we  that  the  more  prominent  effects  will 
serve  as  marks  of  the  other  effects  unless  the  latter  are  related 
to  the  former  b}^  causation,  either  as  effects  of  the  same  cause 
or  as  effects  of  effects  of  the  same  cause?     Mill  holds  that  in 
order  to  be  natural,  and  not  artificial,  classification  should  start 
with    "kinds."     Now,    the   properties   of   kinds   are    indefinitely 
numerous,   but   their  number  is   being  continually   reduced   by 
discovering  that  two  or  more   properties  are  caused   by    some 
more  ultimate  one,  and  this  reduction  is  an  inductive  process. 


^Logik,  1893.  I,  pp.  461-472. 
^System,  p.  499. 
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But  Mill  has  not  noted  the  fact  that  by  this  process  the  kind  is 
being  continually  transformed  and  hence  the  classification  based 
on  kinds  must  be  continually  transformed.  Venn'  holds  that 
the  ideal  of  classification  is  a  system  of  co-ordination  and  sub- 
ordination in  which  the  arrangement  of  objects  is  determined 
by  the  causal  relations  of  their  ultimate  to  their  derivative 
properties.  One  can  predict  from  knowing  the  class  of  an 
object  how  it  will  act  under  any  set  of  circumstances  known  to 
science.  In  a  perfectly  developed  stage  of  science  probably  all 
known  phenomena  will  be  deducible  from  a  few  abstract  concep- 
tions. This  goal  is  at  present  far  from  being  realized,  but  such 
classification  is  based  upon  the  causal  relations  of  ultimate 
and  derivative  properties  which  are  discovered  by  induction. 
At  any  and  every  given  stage  of  science,  the  sciences 
are  already  burdened  with  a  large  number  of  generalizations, 
class-names,  and  rules  which  demand  (1)  analysis  and  (2)  re- 
construction in  the  light  of  further  facts.  The  discovery  of 
causal  relations  is,  therefore,  no  simple  process  of  observing 
temporal  relations  between  objects  whose  nature  and  classi- 
fication are  already  completely  known.  A  revision  of  our  classi- 
fications logically  follows  each  new  discovery  of  a  causal  rela- 
tion and  the  classification  preserves  for  further  advance  the 
results  of  investigations.  If  we  conceive  the  ground  of  investiga- 
tion to  be  the  uniformity  of  an  objective  system  of  nature,  as 
Mill  does,  we  shut  ourselves  out  of  this  inner  temple  of  inductive 
procedure  and  limit  that  procedure  to  the  methods  of  elimination. 
In  attempting  to  proceed  by  these  methods,  one  often  finds 
himself  helpless.  He  neither  knows  the  factors  at  work  in  the 
phenomenon  nor  can  he  by  analysis  alone  learn  them.  The 
problem  of  induction  is  to  find  these  very  factors  in  further 
experience,  and  here  we  have  another  illustration  of  the  mistake 
of  assuming  that  the  object  or  content  of  the  causal  judgment  is 
the  datum  upon  which  that  judgment  rests.  If  the  facts  we 
seek  were  simply  there  from  the  start,  if  they  were  simply  given, 
the  methods  of  elimination  wo.ild  suffice.  ,Bdt  induction  has  to 
determine  what  the  facts  are,  how  they  are  to  be  conceived,  and 
to  this  end  these  methods  are  not  adequate.  The  deductive 
process  of  hypothesis,  which  Whewell  regarded  as  the  essence 
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of  induction,  is  the  necessary  accompaniment  of  elimination 
at  every  step. 

Some  of  the  difficulties  with  which  methods  of  eUmina- 
tion  must  cope  are  indicated  by  James  Bernoulli',  as  follows: 
"Because  the  number  of  causes  that  concur  in  producing  a 
given  event  or  effect  is  so  universally  great,  and  the  causes 
themselves  are  so  different  from  one  another  that  it  is  extremely 
difiticult  to  reckon  up  all  the  different  ways  in  which  they  may 
be  arranged  or  combined  together,  it  often  happens  that  men 
even  of  the  best  understandings  and  greatest  circumspection 
are  guilty  of  that  fault  in  reasoning  which  the  writers  on  logic 
call  insufficient  or  imperfect  enumeration  of  parts  or  cases; 
in  so  much  that  I  will  venture  to  assert  that  this  is  the  chief 
and  almost  the  only  source  of  the  vast  number  of  erroneous 
opinions,  and  those  too  very  often  in  matters  of  great  importance, 
which  we  are  apt  to  form  upon  all  the  subjects  we  reflect  upon, 
whether  they  relate  to  the  knowledge  of  nature  or  to  the  merits 
and  motives  of  human  actions."  If  this  is  the  case  where  the 
factors  involved  are  known,  how  utterly  impracticable  the 
method  of  Mill  and  Herschel  becomes  in  view  of  the  fact  that 
the  problem  of  induction  is  as  much  to  form  conceptions  of  the 
factors  themselves  as  to  determine  what  combinations  of  them 
are  present  in  the  particular  case.  On  this  point  the  method  of 
Jevons  is  just  as  inadequate  as  that  of  Mill,  for  the  former  also 
assumes  that  the  objective  content  of  the  causal  judgment 
is  the  cause  and  datum  of  the  judgment  process.  Herschel 
and  Mill  seem  to  offer  the  reader  a  logical  analysis  of  certain 
completed  explanations  of  natural  phenomena,  instead  of 
tracing  out  the  method  actually  puisued  by  the  investigators 
of  nature  in  arriving  at  the  explanations.  Why  not  call  this 
the  logician's  fallacy?  It  is  reading  into  the  processes  of  the 
investigator  certain  logical  distinctions  within  the  content  of  the 
completed  judgment  of  the  investigator  of  which  he  was  wholly 
unaware  at  the  outset  of  his  work. 

Consider  for  a  moment  some  of  the  attempts  that  have 
been  made  to  describe  the  phenomena  of  nature  as  elements  of 
a  continuous  and  unified  whole.  These  attempts  are  diiected 
toward   the  discovery  of  more  and    more    general   "invariable 


^De  Arte  Conjectande,  English  by  Baron  Maseres,  1795,  p.  35. 
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quantities."  First,  the  physical  conception  of  mass,  which 
by  the  addition  of  volume,  weight,  and  chemical  properties 
becomes  matter.  The  latter,  being  a  dead  quantum,  could  not 
describe  the  incessant  change  of  phenomena.  Galileo  adds 
a  constant  cause  of  movement,  namely,  force,  and  proves  the 
validity  of  the  conception  by  deducing  the  velocity  and  momen- 
tum of  falling  bodies,  when  unresisted  by  the  air,  from  the  con- 
ception of  a  force  whose  effects  add  themselves  together  from 
moment  to  moment.  Newton  applied  this  conception  to  the 
motions  of  the  heavenly  bodies.  Certain  aberrations  in  the 
orbits  of  motion  still  remained  unexplained  until  the  astronomers 
showed  that  these  also  can  with  great  accuracy  be  deduced  from 
the  same  law.  The  thought  lay  near  at  hand  that  this  conception 
could  be  extended  to  the  physical  phenomena  of  our  planet, 
and  thus  arose  that  mechanical  view  of  things  according  to 
which  the  phenomena  of  inorganic  nature  can  be  described 
as  the  motions  of  atoms  and  masses.  Later,  the  law  of  this 
motion  became  the  same  inversely  quadratic  force  which 
Newton  had  applied  to  the  heavenly  bodies.  The  force  thus 
conceived  was  as  destitute  of  permanence  and  unity  as  the 
atoms  were  of  change,  and  the  question  how  the  two  can  be 
related  to  each  other  in  thought  remained  unanswerable.  In 
1843  Julius  Mayer  discovered  the  equivalence  of  natural  forces 
in  the  domain  of  chemistry,  and  then  arose  the  idea  of  a  simple, 
all-comprehending  energy  whose  manifold  forms  are  such 
phenomena  as  heat,  magnetism,  radiation,  electricity,  and 
chemical  affinity. 

The  atomic  theory  has  not  as  yet  been  brought  into  harmony 
with  these  phenomena.  Newton's  theory  of  light,  for  example, 
that  small  particles  thrown  off  in  straight  lines  from  a  luminous 
body  according  to  the  laws  of  moving  and  perfect  elastic  masses 
give  rise  to  the  sensations  of  light,  gave  place  to  the  undulatory 
theory  of  Huygens  and  Euler.  The  latter  passed  as  proven 
until  Lord  Kelvin  investigated  the  assumption  on  which  it 
rests,  namely,  the  conception  of  ether,  and  proved  that  while 
to  vibrate  it  should  be  a  rigid  body,  the  ether  as  conceived  could 
not  possess  stability.  Hence  arose  the  electro-magnetic  theory, 
which,  according  to  Herz,  merely  represents  a  system  of  six 
differential  equations.  As  a  result  of  such  consiflerations 
(^stwald  concludes  that  the  atomic  conception  is  wholly  unneces- 
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sary  for  the  description  of  natural  phenomena.  According 
to  this  chemist,  all  that  we  know  of  nature  is  limited  by  the 
fact  that  the  sense-organs  react  to  differences  of  energy  between 
themselves  and  their  environment.  But  Ostwald  does  not 
realize  that  his  "energy"  is  only  another  substance-conception 
of  the  object,  or  in  other  words,  another  attempt  to  make  the 
objective  content  of  judgment  its  cause  and  datum.  It  is  open 
to  the  same  epistemological  objections  as  Mill's  theory,  with 
the  added  difficulty  that  it  eliminates  the  atom  from  science 
entirely. 

What  a  contrast  this  sketch  of  the  atom-theory  presents 
to  the  simple  conceptions  of  method  of  Herschel  and  Mill ! 
What  a  contradiction,  in  fact  !  They  discourage  the  use  of 
hypothesis  as  unscientific,  but  the  history  of  the  atom-theory 
is  one  long  btory  of  hypothetical  procedure.  It  is  a  series  of 
attempts  to  so  modify  the  conception  of  the  ultimate  facts  of 
natare  as  to  be  able  to  deduce  from  them  the  facts  of  experience. 
Probably  no  scientific  truth  of  fundamental  importance  was 
ever  actually  reached  by  Mill's  simple  and  direct  methods  of 
elimination.  Of  course  he  is  correct  in  saying  that  the  fact 
that  the  deduced  consequences  of  an  hypothesis  are  the  facts 
of  experience  proves  the  truth  of  the  h^'pothesis  only  in  case  no 
other  hypothesis  offers  as  good  an  explanation  of  them.  But 
Mill  never  saw  that  the  whole  conception  of  "explanation" 
is  teleological,  that  explanations  are  always  for  a  purpose  the 
fulfillment  of  which  is  possible  only  in  further  experience.  Had 
he  seen  this  he  might  have  realized  that  the  final  goal 
of  science  is  simply  such  a  description  of  nature's  phenomena 
as  shall  be  available  for  purposes  of  control  in  fulfilling  purposes 
and  satisfying  needs  in  further  experience.  His  whole  inductive 
theory  is  in  fact  deduced  from  his  conception  of  particulars  as 
natural  and  causal  agents,  but  this  fact  he  would  probably 
not  have  been  able  to  understand,  even  if  it  had  been  pointed 
out  to  him. 

X.  The  ground  of  induction,  according  to  Mill,  is  the  uni- 
formity of  nature,  and  this  he  identifies  with  the  '"law  of  universal 
causation.^'  The  same  dual  tendency  is  apparent  here  as  else- 
where in  his  theory.  On  the  one  hand,  he  inclines  to  say  that 
the  basis  of  induction  is  an  assumption  that  relations  oi  invariable 
sequence  are  universal,  and  on  the  other,  that  it  is  the  piinciple 
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of  condition  or  ground.  From  the  former  standpoint,  induction 
rests  upon  the  assumption  that  if  B  invariably  follows  A 
here  and  now  within  the  range  of  past  human  experience,  B 
will  always  follow  A  within  this  range  and  sphere.  From  the 
latter,  the  fundamental  assumption  is  that  all  things  and  events 
arise  out  of  a  ground  or  condition  which  is  adequate  to  "account 
for"  them.  The  first  is  a  statement  of  *the  ground  of  induction 
in  terms  of  the  content  of  experience;  the  second,  in  terms  of 
the  a  priori  demand  of  reflection  for  a  form  and  organization 
of  the  world  which  will  keep  up  and  maintain  the  reflective 
activity  itself.  The  former  is  essentially  a  matter  of  fact 
and  a  [posteriori  intuition,  the  lattei  is  essentially  a  demand 
for  unity  and  continuity  imposed  by  reflection  a  priori  upon 
the  content  of  experience.  The  former  is  a  generalization  from 
experience,  the  latter,  a  demand  of  experience  which  arises  every- 
where when  experience  becomes  experienced,  that  is,  wherever 
reflection  occurs.  ' 

Hence  it  is  that  Mill  oscillates  between  the  doctrine  that  the 
ground  of  induction  is  a  strictly  empirical  sanction  derived  by 
simple  enumeration  from  the  successions  of  phenomena  in  the 
content  of  consciousness,  and  the  doctrine  that  it  is  an  intuitive 
principle  or  form  which  is  presupposed  in  all  experience  and 
hence  cannot  be  derived  from  experience.  It  is  the  former 
doctrine,  undoubtedly  taught  by  ^lill,  which  seems  to  justify 
Mr.  Jevons  in  charging  him  with  basing  the  ground  of  induc- 
tion upon  the  very  method  of  simple  enumeration  or  "perfect  in- 
duction" which  Mill  himself  condemns  as  of  no  scientific  value. 
It  is  the  latter  doctrine  which  seems  to  justify  Mr.  Green  in 
holding  that  Mill  has  based  induction  upon  an  a  priori  prin- 
ciple of  ground  or  condition  to  which  the  concept  of  temporal 
succession  is  not  essential.  Jevons,  and  Hume  before  him, 
point  out  that  by  a  simple  enumeration  of  successions  in  the 
content  of  experience  we  can  never  pass  beyond  the  past  or 
anticipate  the  future;  our  generalizations,  therefore,  never  apply 
to  any  contents  except  those  which  have  been  experienced.  The 
logical  conclusion  is  the  conclusion  of  Hume,  namely,  universal 
scepticism  as  to  tiie  possibility  of  a  knowledge  of  universal 
truths.  Jevons  is  not  logically  consistent  in  saying  that  we 
may  have  a  knowledge  of  probabilities  where  certainty  is 
unattainable,  in  maintaining  that  while  the  fact  that  B  always 
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/?aT  followed  A  within  the  range  of  human  observation  does 
not  give  us  a  knowledge  that  B  will  follow  A  in  the  future,  it 
nevertheless  creates  a  degree  of  probability  that  it  will  do  so 
which  varies  directly  with  the  number  of  times  the  succession 
has  been  observed.  Jevons  appeals  to  the  "will  of  the  Creator" 
to  justify  his  doctrine  of  probability.  Assuming  that  we  have 
other  reasons  for  believing  that  God  exists  than  the  uniformity 
of  nature,  we  may  infer  from  the  fact  that  He  created  the  world 
that  it  probably  has  a  permanent  organization  and  constitution. 
But  Jevons  has  nowhere,  so  far  as  I  know,  stated  his  reasons 
for  assuming  the  existence  of  an  absolute  Being  of  this  nature. 
He  leads  us  to  suspect  that  our  knowledge  of  that  fact  is  intuitive, 
and  this  leaves  his  theory  open  to  the  same  charge  of  dualism 
and  inconsistency  that  he  himself  has  so  loudly  made  against 
Mill.  Indeed,  Mill's  intuitive  principle  of  ground  or  condition 
is  more  intelligible  than  Jevons's  vague  conception  of  "the  will 
of  the  Creator." 

Mill  seems  to  say  (1)  that  we  believe  in  the  universality 
of  particular  causal  relations  because  we  know  that  nature  is 
uniform  and  that  causal  relations  are  therefore  universal,  and 
(2)  that  our  belief  in  the  universality  of  causation  and  the 
uniformity  of  nature  rests  upon  particular  experiences  of  in- 
variable successions  or  causal  relations  in  the  phenomenal 
contents  of  experience.  Nearly  every  logician  who  has  written 
since  Mill's  System  was  published  has  pointed  out  this  flagrant 
and  obvious  inconsistency,  and  most  of  his  critics  have  added 
that  in  the  second  proposition  Mill  bases  the  uniformity  of  nature 
on  the  very  process  of  simple  enumeration  or  perfect  induction 
which  he  so  unsparingly  criticizes  and  rejects  as  scientifically 
worthless.  "A  rule  which  is  to  dispense  with  such  enumeration 
is  itself  founded  on  it,"  writes  Green'.  We  might  also  quote 
from  Jevons,  Bradley,  Wundt,  Sigwart,  Koenig,  and  others, 
and 'the  opinion  can  unfortunately  be  supported  by  more  than 
one  page  of  quotations  from  Mill  himself.  But  how  can  a  first- 
rate  thinker  be  guilty  of  such  a  gross,  crass  contradiction?  We 
believe  that  a  careful  reading  of  all  that  Mill  has  written  on 
this  subject  in  his  System  and  in  other  works  tends  to  soften 
if  not  to  entirely  remove  the  contradiction. 


'Green's  Works,  II,  p.  282. 
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The  method  which  Mill  .condemns  as  scientifically  worthless 
is  really  not  the  same  as  the  method  by  which  he  seeks  to  establish 
his  law  of  invariable  succession  or  universal  causation,  whatever 
his  language  in  Chapter  V  of  Book  III  of  his  System  may  seem 
to  imply.  For  what  is  perfect  induction  by  simple  enumeration  i* 
It  is  an  induction  in  which  the  subject  and  predicate  of  the  minor 
premise  have  the  same  content,  secured  by  an  exhaustive  exami- 
nation of  all  the  objects  denoted  by  the  class  term  which  forms 
the  subject.  This  is  the  epagoge  (eTraywyrj)  of  Aristotle  which 
is  condemned  by  Bacon.  .4,  5,  C,  D,  E,  and  F  all  possess  the 
same  mark  /?;  .4,  B,  C,  £>,  £,  and  F  are  all  the  objects  in  the 
class  S;  therefore  all  S  is  p.  Many  writers  have  pointed  out 
that  the  whole  process  is  deductive.  Really  it  is  not  inference 
at  all,  because  the  so-called  conclusion,  all  S  is  />,  contains  nothing 
which  is  not  in  the  premises.  It  is  based  upon  (1)  a  voluntary 
and  deliberate  analysis  of  the  objects  in  the  class,  (2)  with 
a  definite  end  in  view,  (3)  which  is  simply  a  general  statement 
in  regard  to  the  class,  (4)  which  general  statement  is  always 
true  of  the  phenomena  examined.  Does  the  process  upon 
which  Mill  bases  his  law  of  universal  causation  possess  these 
marks?  We  need  not  hesitate  to  say  it  does  not  possess  a 
single  one  of  the  four,  as  a  brief  word  of  comment  on  each 
will  make  plain. 

(1 )  Koenig'  remarks,  what  ^lill  himself  in  at  least  one 
passage  asserts-,  that  the  relation  of  the  law  of  universal  causation 
to  single  inductions  is  the  same  as  the  relation  of  all  major 
premises  to  the  conclusions  of  syllogisms.  Now,  according  to 
Mill,  the  conclusions  of  syllogisms  are  drawn,  not  from,  but 
according  to,  their  premises,  and  we  reason  from  particulars  to 
particulars  even  in  the  syllogism.  But  children  and  lower 
animals  unconsciously  reason  from  particulars  to  particulars. 
When  a  child  who  has  burned  his  fingers  avoids  the  fire,  "he  is 
not  generalizing;  he  is  reasoning  from  particulars  to  particulars. 
In  the  same  way  also  brutes  reason  ....  Not  only  the 
burned  child  but  the  burned  dog  dreads  the  fire'."  In  instances 
where  general  propositions  are  involved,  the  case  is  the  same. 


^Entwicklung  d.  K.,  II,  p.  251. 

'System,  p.  224. 

^Ibid.,  p.  143.     Note  that  Mill  does  >io/  call  this  the  association  of  ideas, 
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"All  inference  is  from  particulars  to  particulars.  General 
propositions  are  merely  registers  of  such  inferences  already 
made  and  short  formulae  for  making  more  ....  The  con- 
clusion is  not  an, inference  drawn  from  the  formula  (the  major), 
but  an  inference  drawn  according  to  the  formula;  the  real  logical 
antecedent,  or  premise,  being  the  particular  facts  from  which  the 
general  proposition  was  collected  by  induction'."  If  we  divide 
inferences  into  strict  inductions,  with  the  law  of  universal 
causation  as  their  major,  and  other  inferences,  based  on  particu- 
lar experiences  (or  simple  enumeration),  the  law  of  universal 
causation  conies  under  processes  of  the  latter  description. 
Dividing  the  latter  class  again  into  the  conscious  and  voluntary 
processes  of  the  adult  mind,  and  the  involuntary  processes 
common  to  adults,  children,  and  brutes,  this  law  again  falls 
under  the  latter  class. 

(2)  It  follows  that  the  simple  enumeration  upon  which 
this  law  rests  has  no  deliberate  end  in  view,  such  as  is  involved 
in  every  instance  of  Aristotelian  perfect  induction.  The  mind 
is  represented  by  Mill  as  passive  throughout  the  process,  receiving 
what  is  brought  to  it.  The  motive  for  such  "simple  enumera- 
tion" is  no  intellectual  curiosity;  it  ib  the  practical  motive  of 
maintaining  the  unity  and  continuity  of  experience.  The  law 
of  universal  causation  is  a  sort  of  unconscious  by-product  of 
the  efforts  of  organisms  to  adjust  themselves  to  the  conditions 
of  life  and  experience.  We  are  aware  that  Mill's  chapter  on 
the  evidence  for  the  law  of  universal  causation  seems  to  contradict 
our  view,  but  the  truth  is  there  are  two  questions  involved 
which  Mill  is  not  careful  to  keep  distinct,  namely,  the  question 
of  the  origin  of  this  law  and  that  of  its  validity.  The  origin 
of  the  law  is  the  same  as  the  origin  of  the  laws  of  space  and 
number  and  our  knowledge  of  "kinds,"  namely,  the  above 
process  of  unreflective  simple  enumeration.  This  is  the  origin 
of  the  law  as  an  "intuitive  behef."  The  vahdity  of  the  law, 
according  to  Mill,  does  not  rest  upon  the  facts  of  its  origin. 
"Belief  is  not  proof  and  does  not  dispense  with  the  necessity 
for  proof."  To  prove  the  law.  Mill  applies  the  method  of  "simple 
enumeration"  as  though  it  were  a  deliberate  process.  But 
even  here  he  does  not  assert  that  it  is  a  process  which  any  one 
ever  carried  out.     He  simply  states  that  the  law  would  be  proven 


^System,  p.  146. 
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valid  within  the  range  of  human  experience  if  this  process 
were  carried  out,  because  if  it  were  not  valid  instances  contradict- 
ing it  would  have  been  discovered,  in  all  probability,  by  some 
one.  The  only  enumeration  which  has  ever  taken  place  to 
establish  this  law,  or  the  laws  of  space  and  number,  is  the  above 
described  unreflective  process  of  experience  in  which  the  entire 
race  has  taken  part  and  is  taking  part.  If  Mill  had  been  familiar 
with  Spencer's  principle  of  heredity,  he  might  have  made  use 
of  it  in  this  connection. 

(3)  So  far  from  having  a  general  statement  or  conception 
as  its  aim  is  this  unreflective  simple  enumeration,  that  it  ends 
in  a  "habit'"  of  expecting  that  what  has  been  found  true  one 
or  more  times,  and  never  yet  found  false,  will  be  true  again. 
Here  Mill's  language  seems  to  refer  to  Hume,  but  much  depends 
on  what  is  meant  by  "what  has  been  found  true." 

(4)  Instead  of  asserting  that  the  law  of  uniformity  holds 
for  all  phenomena  which  have  been  found  to  follow  each  other 
one  or  more  times,  he  maintains  "that  every  person's  con- 
sciousness assures  him  that  he  does  not  expect  uniformity  in 
the  course  of  events."  Mill  has  nowhere  asserted,  so  far  as 
we  remember,  that  the  "intuitive  belief"  in  causation  originates 
directly  from  the  observation  of  facts,  or  that  the  discovery 
of  "unconditionalness"  in  the  causal  relation  is  possible  to 
sense-perception  or  the  result  of  association.  He  seems  to  leave 
the  question  as  to  the  origin  of  "intuitive  beliefs"  unanswered. 
Mill  saw  that  the  universal  validity  of  law  is  involved  in  the 
doctrine  of  the  objectivity  and  reality  of  the  w^orld,  and  to 
save  himself  from  subjectivism  he  is  willing  to  assert  the  intuitive 
certainty  of  the  ground  of  induction.  Nevertheless,  he  is  a 
thorough  child  of  British  empiricism  in  desiring  to  base  this 
intuition  upon  experience.  According  to  Jevons,  it  is  absurd 
to  say  that  the  law  of  causation  is  universal-,  or  to  hope  to  attain 
certainty  in  scientific  laws'.  "How"  he  asks,  "can  that  be 
unscientific  upon  which  all  science  rests*?"  But  Mill's  idea 
of  the  method  by  which  the  law  of  universal  causation  is  reached 
is   identical    with    that    by   which,    according   to   Aristotle,    the 


^System,  p.  226. 

^Principles  of  Science,  1877,  pp.  149 ff. 

•'Ibid.,  pp.  219-222. 

^Contemporary  Review,  \'ol.  '.i2,  pp.  .S,S-99. 
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praccognita  of  science  and  art  arise  in  the  mind,  namely,  a  method 
of  experience  which  is  7iot  perfect  induction  or  epagoge.     Simple 
enumeration   means  either  deliberate   perfect  induction  or  the 
gradual    and    involuntary    accumulation    and    arrangement     of 
experience.     If    the    subject-matter    of    a    generalization    is    so 
widely  distributed  that  there  is  no  time,  place,  or  collocation 
of   circumstances    but    what    must    furnish    an    instance    either 
of  its  truth  or  its  falseness,  and  if  it  is  nowhere  refuted  in  ex- 
perience, then  it  becomes  "an  empirical   law   coextensive    with 
all  human  experience,  at  which  point  the  distinction  between 
empirical  laws  and  laws  of  nature  vanishes,  and  the  proposition 
takes  its  place  among  the  most  firmly  established  as  well  as  the 
largest  truths  accessible  to  science."      "The    tendency,    which 
some   call   an   instinct    and   others   account   for   by   association 
to  explain  the  future  by  the  past,  the  known  by  the  unknown, 
is  simply  a  habit  of  expecting,  etc.'"       In   truth,   our  author 
nowhere  attempts  to  explain  the  law;  it  is  with  him  an  intuitive 
belief;  but   it   is  not  for  that  reason   to   be   accepted   without 
proof.     The  difference  between  Mill's  doctrine  of  causation  and 
Hume's  might  be  stated  as  follows:  where  the  latter  saw   that 
causation  involves  a  form  of  judgment  which  cannot  be  explained 
by  association,  and  consequently  denied  the  possibility  of  scien- 
tific knowledge.  Mill  saw  that  the  possibility  of  science  rests  upon 
a  form  of  the  causal  judgment  which  association  cannot  explain, 
and  consequently  rejected   associationism,  in  part  at  least,  as 
a  principle  of  explanation.     The  difficulty  with   Mill's  view  is 
simply  that  it  is  two  views  neither  of  which  is  proven  by  him,  and 
the  reconciliation  of  which  to  each  other  is  impossible  because 
of  his  insistence  that  the  causal  relation  is  simply  given  as  the 
datum   of    the   causal   judgment.     From    Mill's    point    of    view 
the  relation  is  both  the  datum  and  the  content  of  the  causal 
judgment,  and  it  is  necessary  that  he  define  the  relation  twice, 
once   as   datum   and   once   as   content,   and   then   oscillate   like 
a  pendulum  between  the  definitions  as  though  they  were  the 
same.     As  a  matter  of  fact,  causation  is  simply  the  objective 
continuity  of  change,   as   things   are   the   objective   continuity 
of  that  which  changes,  and  continuity  is  never  given  as  a  fact 
or  datum  of  judgment.     Continuity  is  always  a  demand.     It 
is  always  to  be  found  in  further  experience. 


'System,  ^T^.  226  ff. 
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XI.  Mill's  idea  of  the  form  of  induction  presupposes  his 
doctrine  of  its  ground,  his  elimination  of  hypothesis  or  discovery 
as  a  method  of  last  resort  in  a  special  class  of  cases,  and  his  exclusion 
of  all  description  and  classification  as  operations  subsidiary  to 
induction.  This  leaves,  as  operations  strictly  inductive,  the 
analytical  observation  of  phenomena  and  the  application  of 
the  five  eliminative  methods.  We  have  seen  that  his  exclusion 
of  description  and  classification  is  not  consistent  with  the 
experience  of  scientists,  that  indeed  these  may  be  regarded  as 
the  substance  and  goal  of  all  induction,  and  that  his  relegation 
of  hypothesis  to  the  limbo  of  operations  of  small  scientific 
worth  is  the  result  of  a  mistaken  view  of  the  character  of  the 
causal  agents  with  which  science  has  to  deal.  Both  of  these 
errors  result  from  the  unwarranted  assumption  that  the  "particu- 
lars" which  are  the  objects  of  all  judgment  are  also  the  causes 
and  given  data  of  the  judging  process,  whereas,  as  a  matter 
of  fact,  they  are  never  given  in  the  situation  with  which  the 
inductive  process  starts  and  are  never  mere  facts.  They  are 
always  what  we  hope  to  find  in  further  experience  under  the 
control  of  judgment.  It  remains  for  us  to  speak  of  his  idea 
of  the  inductive  syllogism  or  the  form  of  induction. 

He  conceives  the  form  of  induction  as  a  syllogism  in  which 
the  major  premise  is  the  law  of  universal  causation  and  the 
minor,   a  particular  sequence.     It   might   be  expressed: 

UHconditional  sequences  which  have  invariably  occur- 
red within  experience  whenever  the  antecedent  is  present 
will  occur  in  the  future  under  the  same  condition; 
A-B  is  an  unconditional  sequence  of  this  nature; 
Therefore,  the  sequence   A-B  will   be  repeated   in  the 
future   whenever  A  is   present. 
The  process  is  formulated  more  briefly  in  Welton's  Manual: 

"Under  the  same  conditions  the  same  event  will  happen; 

Under  conditions  x,  y,  z,  E  has  been  found  to  happen  ; 

.'.Under  conditions  x,  y,  2,  E  will  always  happen." 

It  is  easy  to  see  that  Mill  is  here  following  Whately,  who 

also   held    that   the   law   of   universal   causation   is   the   implied 

major    premise    of    every    inductive    syllogism.     They    differ 

only  in  that  Whately  regards  the  law  as  suppressed,  while  Mill 

insists  that  it  ought  to  be  expressed  in  each  case  as  the  standard 

of  what  is  demanded  of  the  minor  premise.      It  is  also  obvious 
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that  the  terms  A  and  B  are  supposed  to  be  known  and  classified 
before  the  induction  takes  place,  the  only  purpose  of  the  process 
being  to  establish  general  rules  of  antecedence  and  consequence. 
Classification  is  based  on  comparison  and  simple  enumeration 
or  "perfect  induction."  Moreover,  the  real  labor  of  the  inductive 
process  is  not  expressed  in  the  syllogism,  but  is  connected  with 
getting  the  minor  premise.  A-B  is  an  invariable  and  uncondi- 
tional sequence  within  our  observations.  To  gain  this  premise 
the  application  of  the  five  eliminative  methods  is  necessary, 
and  of  these  the  "method  of  difference"  is  the  most  important. 
Mill  adds  the  character  of  unconditionalness  to  the  relation  of 
invariable  succession  established  by  his  methods,  meaning  that 
the  ground  of  the  change  from  cause  to  effect  is  the  antecedent 
thus  established.  As  a  result,  he  sees  in  the  atoms,  molecular 
motions,  kinds,  and  other  natural  agents  whose  "original  distri- 
bution" in  nature  we  cannot  hope  to  reduce  to  any  law,  the 
ultimate  ground  and  explanation  of  all  natural  phenomena. 
Bosanquet  holds,  on  the  other  hand,  that  these  general  rules 
of  succession  and  the  natural  agents  themselves  need  another 
working-over  in  thought  to  discover  the  unitary  ground  and 
source  of  nature's  phenomena.  The  results  of  induction  are 
unsatisfying  to  the  mind  because  they  fall  short  of  unity  and 
continuity.  And  Bosanquet  is  undoubtedly  right,  as  indeed 
much  that  Mill  has  written  about  the  matter  implies.  But 
is  not  the  outcome  of  this  working-over  process  simply  a  re- 
constructed classification  and  description  of  the  object^  Where 
Mill  recognized  the  existence  of  but  two  stages  in  induction,  that 
of  analysis  and  that  of  elimination,  resulting  in  the  minor  premise 
of  the  inductive  syllogism,  Bosanquet  would  put  three  by  adding 
the  step  of  classificatory  reconstruction. 

But  this  really  means  an  entire  transformation  of  Mill's 
theory  from  its  foundation  up.  It  means  that  the  final  outcome, 
as  well  as  the  initial  stage,  of  induction  is  classification.  It 
means  that  the  entire  process  is  a  reorganization  and  reconstruc- 
tion of  our  classifications  and  descriptions.  The  results  of 
one  step  forward  become  the  irovaTU)  of  the  next,  and  the  only 
factors  involved  in  the  entire  development  are  the  data  of  the 
problem  and  the  ideata  with  which  we  seek  to  solve  it,  facts 
and  the  values  of  facts  for  further  work  and  experience.  The 
underlying  basis  of  induction  is  not  so  much  the  law  of  universal 
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causation  or  the  uniformity  of  nature,  as  the  great  demand 
for  a  unified  and  continuous  experience.  The  law  of  universal 
causation  at  bottom  is  only  the  law  of  the  unity  and  continuity 
of  change  in  the  content  of  experience;  it  is  therefore  an  applica- 
tion or  special  case  of  the  demand  that  the  content  of  experience 
be  consistent  with  the  fact  of  experience  as  an  organized  system 
of  activities.  The  methods  of  elimination  are  of  some  value 
in  the  process  of  realizing  this  demand  or  ideal,  but  they  are 
by  no  means  the  only  methods.  On  the  contrary,  the  method 
of  all  advance  in  knowledge  is  the  method  of  hypothesis  which 
Whewell  advocated  and  Mill  rejected,  the  method  of  the  pro- 
gressive reconstruction  of  the  objective  content  of  judgment, 
the  method  of  guessing  and  testing  our  guesses  until  consistency, 
as  a  demand  of  reflective  experience,  is  satisfied.  The  eliminative 
methods  are  chiefly  valuable  in  the  testing  process  through 
which  the  consistency  of  ideata  with  data  is  progressively  made 
out  in  the  further  activities  of  experience.  Either  hypothesis 
or  elimination  is  helpless  without  the  other.  Elimination  alone 
can  lead  to  no  new  truth  because  it  is  an  essentially  analytic 
and  ded active  process;  hypothesis  alone  cannot  assure  us  that 
any  one  hypothesis  is  more  acceptable  than  another.  More- 
over, elimination  in  many  cases  is  not  applicable  at  all,  to 
begin  with,  because  we  do  not  know  what  the  factors  involved 
in  the  phenomenon  under  investigation  are  and  cannot  find 
out  until  hypotheses  have  been  tried.  The  two  methods  are, 
in  fact,  combined  in  every  instance  of  investigation,  but  the 
hypothetical  method  dominates  in  the  earlier  stages  of  an 
investigation,  while  the  eliminative  method  becomes  more 
important  as  the  investigation  proceeds.  Mill  wholly  miscon- 
ceives the  eliminative  methods  when  he  assumes  that  they 
are  fitted  to  and  based  upon  causal  agencies  in  nature  whose 
presence  in  the  phenomenon  under  investigation  is,  or  may 
be,  known  from  the  beginning  as  a  result  of  previous  analytic 
comparisons  and  classifications. 

Wundt  maintains  that  causation  is  a  special  form  of  the 
principle  of  sufficient  reason  (Satz  des  Grundes),  the  latter 
being  an  ultimate  form  of  intelligence.  We  are  so  constituted 
as  to  believe  that  every  thing  and  every  event  has  a  sufficient 
reason  for  its  being  as  it  is,  and  in  the  objective  sphere  of  natural 
phenomena  this  conception  of  ground  or  reason  takes  the  form 
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of  cause.  This  is  not  the  place  to  inquire  into  the  exact  meaning 
of  this  principle.  Historically  it  has  comprehended  the  idea 
of  final  cause  or  end,  as  well  as  the  idea  of  non-contradiction 
or  identity;  but  there  has  always  been  a  tendency  in  history 
for  the  principle  of  sufficient  reason  to  become  the  mechanical 
law  of  causation,  that  is,  a  relation  of  succession  in  time  the  terms 
of  which  are  identical  with,  or  equivalent  to,  each  other.  These 
two  elements  in  the  idea  of  mechanical  causation  are  not  consis- 
tent with  each  other,  because  the  identity  or  equivalence  of 
cause  and  effect  makes  the  time  relation  between  them  non- 
essential. Cause  and  effect  become  different  forms  of  the  same 
thing,  force  or  energy.  Certain  writers  like  Green  incline  to 
the  view  that  the  relation  of  causation  is  simply  the  logical 
relation  of  reason,  or  condition,  or  ground,  and  from  this  point 
of  view  the  time  element  is  not  essential  to  it  because  the  totality 
of  the  conditions  of  any  phenomenon  is  the  phenomenon  itself. 
Now  the  law  of  ground  or  condition  is  only  a  special  form  of 
a  demand  for  self-maintenance  which  reflective  experience  makes 
of  every  sort  of  experienced  content,  whether  it  be  economic, 
aesthetic,  scientific,  or  religious.  It  is,  therefore,  not  ultimate, 
and  its  shifting  character  in  the  history  of  science  is  undoubtedly 
due  to  the  fact  that  the  limits  of  its  validity  have  not  often  been 
determined  by  tracing  it  to  its  ultimate  root  in  the  demand  for 
consistency  or  self -maintenance.  The  justification  for  this  posi- 
tion, however,  must  be  presented  in  a  more  suitable  place. 

The  demand  for  consistent  experiences  in  the  world  of  reflec- 
tion is  a  demand  for  unity  and  continuity, and  continuity  is  simply 
the  form  of  any  manifold  which  is  characterized  by  no  gaps  or 
discrepancies  whatever.  Such  continua  are  time,  space,  sub- 
stances, causal  relations,  genera,  ideas,  and  consciousness. 
These  things  are  profound  needs  of  the  reflective  life  of  man. 
The  very  being  of  intelligence  consists  in  the  organization  of 
experience  upon  this  basis  and  the  possibility  of  those  manifold 
substitutions  which  economize  the  energy  and  facilitate  the 
reflective  experiences  of  men.  The  elements  of  these  continua 
are  the  facts  of  immediate  experience,  the  given  data  of  reflection. 
The  continua  themselves,  however,  with  all  their  laws,  are  never 
given  to  reflection;  they  are  always  demanded  of  further  experi- 
ence, and  rest  as  much  upon  the  universal  expectation  of  men 
as  upon  the  facts  and  past  experience  of  the  race. 
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Induction,  therefore,  is  a  quest  for  permanent  and  coherent 
types    of    content    in    experience.     It    happens,    however,    that 
the   continuity  we  seek  is   not   only  never  given   to   reflection, 
but  what  is  given  appears  to  be  inconsistent  with  the  demands 
of  reflection.      It  is  just  for  this  reason  that  induction  is  said 
to  have  three  distinct  forms,    (1)   that  of  simple  enumeration 
or  statistics,   (2)  that  of  analogy  or  resemblance,  and   (3)  that 
of    causal    generalization.      By    simple    enumeration    we    mean 
simply    the    gathering    of    statistics    in    regard    to    phenomena 
whose  relations  of  continuity  with  other  phenomena   we  are  not 
able    to    determine.     Simple   enumeration    is   of    two    varieties, 
the    complete    and    the    incomplete.     Where    the    enumeration 
is    complete    our   generalizations    apply   to    the   entire    class  ■  of 
phenomena   examined,    and    we    make    no    assumptions    at    all 
concerning  the  universe  except  that  the  phenomena  themselves 
are  permanent  and  coherent  wholes.     This  is  "perfect  induction," 
but   it   is   really  deduction  or  not   inference  at   all.     The  form 
of  it  is  the  .4   .4   .4  syllogism  in  the  fourth  figure.      It  is  really 
not    inference    at    all,    because    the   conclusion    is    reached    by 
merely  substituting  the   name  of   the  class  of   phenomena  ex- 
amined   for   the    enumeration    of    the    phenomena    themselves. 
Enumeration    of    the    incomplete    variety    may    result    in    the 
statement   of  a   ratio    of    probability   which    can    be    reckoned 
with    according   to  the    doctrine   of    chances,  or   it  may  lesult 
in  a  formula  which  applies  to  an.  infinite   number  of   objects. 
The    latter   occurs  whenever  the  object  is  constructed    accord- 
ing to  a  definition    upon  w^hich  our  investigation  is  based  and 
to   which    it    is   directed.     This    is    the    case   in   demonstrating 
a  geometrical  proposition  such  as  that  the  three  angles  of     a 
triangle  equal   two   right   angles.      The  formula   resulting  from 
enumeration    applies    to    an    infinite    number    of    objects,   also 
whenever   we    have   proved    that    if   true   for   the    »'''   member 
of  any  manifold  of  objects  it  is  also  true  for  the  (n-pl  )^^  mem- 
ber of  the  same    manifold.     This  is   the   method   of  induction 
which,  according  to   Poincare,  underlies  the  whole  arithmetical 
calculus'. 

The  method  of  analogy  or  resemblance  applies  to  an  object 
/i,  the  predicate   C,  because  C  is  predicated  universally  of  .4, 


'See  his  Science  and  Hypothesis,  translated  by  Halstead. 
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which  resembles  B.  According  to  Mill,  tlie  validity  of  the 
analogical  induction  rests  upon,  and  is  determined  by,  the 
number  of  resemblances  between  .4  and  B.  Thus,  Newton 
reasoned  that  because  diamonds  resemble  oils  in  being  brilliant 
reflectors  of  light,  the  former,  like  the  latter,  will  be  found 
combustible.  Such  has  since  proven  to  be  the  case.  Mill 
holds  that  the  strength  of  the  analogy  is  measured  by  the 
number  of  the  resemblances.  But  it  is  obviously  not  the 
number  alone,  but  also  the  kind  of  resemblances,  which  gives 
cogency  to  this  sort  of  reasoning.  No  causal  relation  obtains 
between  the  quality  of  being  a  high  reflector  of  light  and  being 
combustible,  and  if  Newton  had  applied  the  same  reasoning 
to  certain  forms  of  crystal  resembling  diamonds  which  are 
brilliant  reflectors  of  light,  but  not  combustible,  he  would  have 
been  in  error.  On  the  other  hand,  if  a  causal  relation  is  known 
to  exist  between  the  resemblance  and  the  predicate,  the  extension 
of  the  predicate  from  A  to  B  is  deduction  and  not  induction. 
Thus,  if  the  power  of  reflecting  light  were  known  to  be  the  cause 
of  the  combustibility  of  oil,  our  reasoning  would  be  expressible 
as  follows:  All  objects  possessing  a  high  degree  of  reflecting 
power  are  combustible;  diamonds  possess  this  power  in  high 
degree;  .'.  diamonds  are  combustible;  and  this  is  an  .4  .4  .4 
syllogism  in  the  first  figure.  Reasoning  by  analogy  thus  lends 
to  become  deduction.  Its  peculiar  character  fies  in  the  fact 
that  in  it  we  are  not  sure  as  to  the  extent  or  exact  character 
of  the  resemblance  between  the  objects  concerned.  It  is,  hence, 
of  no  value  for  establishing  truth,  but  it  is  of  very  great  value 
as  a  source  of  suggestive  hypotheses  which  may  be  further 
investigated. 

In  the  determination  of  causal  relations  we  are  generalizing 
from  the  data  of  experience,  and  everything  depends  upon  an 
exact  statement  of  the  conditions  under  which  the  causal  law 
holds.  In  other  words,  it  is  well  recognized  in  science  today 
that  no  objects  of  scientific  interest  are  absolutely  fixed  and 
permanent  agents  such  as  Mill  makes  fundamental  in  his  system. 
Our  conceptions  of  the  ultimate  factors  at  work  in  any 
phenomenon  are  only  tentative  results  of  past  investigations, 
and  any  new  causal  determinations  we  may  make  hark  back 
to  those  results.  Consequently  the  meaning  of  all  causal 
determinations  is  hypothetical,  the  generalization  reached  being 
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true  only  under  conditions  which  are  recognized  for  the  time 
at  least  as  standard.  Whether  and  how  long  these  conditions 
are  to  remain  standard  is  a  question  of  future  history  which 
no  one  can  presume  to  answer.  Many  causal  determinations 
presuppose  definitions  or  class  conceptions  the  permanent 
validity  of  which  cannot  be  presupposed;  and  so  far  as  this  is 
the  case,  the  conditions  of  our  problems  are  of  our  own  choosing. 
One  of  the  results  of  causal  generalization  is  the  revision  of  our 
class  conceptions  and  definitions.  As  a  result  of  the  law  of 
gravitation,  the  conception  mass  was  revised  to  comprehend 
the  property  of  attraction  defined  by  the  law.  Another  result 
of  a  law  of  causation  is  to  furnish  a  basis  for  revising  our  ideas 
of  the  relations  of  ultimate  and  derivative  properties  in  objects 
and  so  give  us  the  data  for  a  better  definition  of  the  objects. 
Such  a  revision  may  lead  us  to  see  similarities  between  different 
kinds  of  objects  which  were  unknown  before,  and  hence  lead 
to  the  formation  of  entirely  new  classes.  In  general,  any 
discovery  as  to  the  behavior  of  an  object  leads  directly  and 
logically  to  a  revision  of  our  conception  of  the  entire  class  to 
which  that  object  belongs,  or  is  related. 

In  the  analysis  of  phenomena  and  the  search  for  causal 
relations,  there  can  be  no  question  as  to  the  value  of  the  methods 
of  ehmination  which  Mill  emphasizes.  Bnt  they  are,  as  he 
points  out,  of  very  unequal  value.  His  method  of  difference 
is  by  far  the  most  important  and,. in  a  sense,  the  basis  of  all 
the  others.  But  it  needs  to  be  emphasized  again  that  in  pursuing 
these  methods  we  presuppose  analyses  and  conceptions  which 
are  for  the  time  being  at  least  accepted  as  standard,  and  our 
investigation  has  as  its  aim  the  discovery  of  unity  and  continuity 
in  our  world  as  a  whole — the  same  aim  as  the  development  of 
the  conceptions  of  standard  conditions.  Hence  we  may  say 
that  self-consistency  in  our  view  of  nature  as  a  whole  is  the 
ultimate  criterion  of  truth  in  this  field  of  work,  as  it  is  in  the 
sciences  of  pure  concepts. 

Finally,  let  it  be  noted  that  all  such  work  is  inspired  and 
guided  by  hypotheses.  Some  hypotheses  are  easily  verified  or 
refuted,  and  the  important  work  of  induction  lies  in  the  con- 
struction of  the  hypotheses.  This  is  especially  true  of  the 
mathematics.  Some  hypotheses  are  very  hard  to  verify,  and 
our  chief   labor  lies   in    the   direction   of  securing  proof.     This 
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is  especially  true  of  the  social  sciences  of  politics,  sociology, 
and  ethics.  But  the  role  of  hypothesis  is  not  to  be  minimized, 
as  in  Mill's  discussion.  Always  there  is  the  search  for  the  proper 
values  to  attach  to  the  given  data.  Always  there  is  the  process 
of  redistributing  the  various  values  involved  in  the  situation 
out  of  which  our  problem  arises. 

XII.  The  fundamental  error  of  Mill's  "System  of  Logic'' 
is  his  assumption  that  the  objective  content  of  judgment,  the  object 
as  known,  is  the  cause  and  datum  of  the  knowledge  process.  Having 
made  this  assumption,  he  is  obliged  to  look  upon  sensations  as 
both  mental  states  and  objective  attributes  of  things;  to  regard 
the  object  as  both  a  complex  of  sensations  and  the  cause  of  that 
complex;  to  treat  propositions  as  mental  constructs  and  at 
the  same  time  the  mere  records  of  particular  experiences;  to 
conceive  the  "particular"  as  at  once  the  momentary  modification 
of  consciousness  and  a  universal  objective  datum;  to  represent 
causes  as  both  invariable  antecedents  and  the  sum  of  the  con- 
ditions of  effects;  to  say  that  the  ground  of  induction  is  itself 
an  induction;  and  in  other  ways  contradict  himself  in  the 
fundamental  features  of  his  doctrine.  Nevertheless,  Mill's 
System  is  deservedly  regarded  as  a  revolutionizing  work  fur- 
nishing the  bridge  from  the  formalism  and  the  subjectivism 
of  previous  logical  theories  to  the  objective  and  real  logic 
of  today. 
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Deficiencies  of  the  Chromosome  Theory  of  Heredity 


I  should  like  in  the  present  paper  to  discuss  the  evidence 
upon  which  inordinate  importance  has  been  attributed  to  the 
chromosomes  as  vehicles  of  heredity,  and  to  inquire  into  how 
far  this  theory  agrees  or  fails  to  agree  with  some  of  the  known 
facts  of  protoplasmic  activity  and  of  heredity.  By  chromo- 
some theory  is  meant,  in  this  connection,  the  original  theory  which 
regards  the  various  morphological  parts  of  an  adult  as  specifi- 
cally predetermined  by  corresponding  anticipatory  units  which 
reside  in  the  chromosomes  of  germ-cells.  While  many  present- 
day  workers,  I  am  aware,  do  not  hold  rigidly  to  this  concep- 
tion, nevertheless,  for  purposes  of  criticism  it  seems  best  to  adhere 
to  a  consideration  of  the  theory  as  expressed  and  still  largely 
maintained  by  its  founders.  To  get  at  the  matter  satisfactorily 
it  will  be  best  to  examine,  point  by  point,  the  evidence  upon 
which  the  theory  is  founded. 

/.  Roux's  ('83)  dictum  that  mitosis  is  meaningless  unless 
it  is  for  the  precise  halving  of  qualities  serially  arranged,  so 
that,  qualitatively,  each  daughter-cell  will  resemble  the  other, 
is  historically,  perhaps,  the  first  specification  of  the  chromo- 
somes as  centers  of  series  of  qualities. 

As  the  case  then  stood,  no  evidence  had  been  adduced  to 
show  that  chromatin  is  qualitatively  differentiated,  but  theo- 
retical considerations,  based  chiefly  upon  the  phenomena  of 
what  is  commonly  termed  particulate  inheritance,  had  led 
several  biological  workers  to  the  assumption  that  a  multitude 
of  particles  bearing  incipient  hereditary  qualities  must  exist 
in  the  germ  cells.  In  mitosis  was  found  a  mechanism  seem- 
ingly designed  for  halving  a  series  of  differential  particles; 
consequently,  to  the  chromatin  masses  which  make  up  the  in- 
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dividual  chromosomes  was  assigned  the  role  of  being  the  actual 
bearers  of  the  so-called  hereditary  qualities.  As  to  Roux's 
avowal  that,  unless  we  postulate  in  the  chromosomes  discrete 
qualitative  particles  which  require  to  be  accurately  halved, 
direct  division  would  suffice  and  mitosis  would  be  superfluous, 
we  know  that  direct  division  does  sometimes  suffice,  even  for 
the  production  of  cells  which  ultimately  give  rise  to  germ-cells. 
In  1894  Meves  showed  that  apparently  normal  development 
of  spermatozoa  may  follow  amitosis  in  the  salamander.  More 
recently  Child  ('07)  has  brought  forward  what  appears  to  be 
unmistakable  proof  of  the  fact  in  Cestodes.  These  cases, 
of  course,  neither  prove  nor  disprove  the  qualitative  nature  of 
chromatin,  but  if  chromatin  is  qualitatively  dififerentiated, 
the  results  of  these  investigators  show  that  the  qualities  can 
be  distributed  without  the  elaborate  structures  seen  in  mitosis, 
and  Roux's  argument,  therefore,  based  as  it  is  upon  the  sig- 
nificance of  mitosis,  is  invalid. 

2.  The  fact  that  the  nucleus  is  apparently  an  important 
center  of  chemical  synthesis  has  been  construed  as  a  proof 
that  it  is  therefore  the  vehicle  of  heredity. 

Judging  from  the  results  of  physiological  chemists,  it  seems 
probable  that  the  synthetic  chemical  changes  wrought  by  the 
nucleus  result  in  part  in  the  construction  of  incitive  or  acti- 
vating materials,  in  part,  presumably,  in  the  further  elaboration 
of  nutritive  substances;  but,  to  my  knowledge,  there  is  no  evi- 
dence which  will  warrant  us  in  assuming  that  the  nucleus  bears 
or  makes,  as  it  were,  self-sufficient  morphological  units  which 
at  just  the  right  time  pass  out  and  take  up  their  proper  position 
in  the  cytoplasm  and  with  the  more  or  less  passive  cooperation 
of  the  latter  expand  into  the  structures  required. 

Everyone  will  admit,  1  think,  that  the  cytoplasm  of  a 
given  species  of  plant  or  animal  is  distinctive  of  that  species 
in  all  cells  of  the  organism,  and  there  is  no  conceivable  reason 
why  it,  any  more  than  the  nucleus,  must  be  made  so  anew  in 
the  germ-cells  of  each  generation.  So  distinctive  of  its  kind  is  a 
given  protoplasm,  in  fact,  that  there  is  great  probability  that  in 
higher  animals  digested  proteids,  either  in  transit  through  the 
digestive  epithelium  or  immediately  upon  entering  the  blood,  are 
synthesized  into  a  new  proteid  specifically  characteristic  of  the 


animal  in  which  it  is  present.  Here,  then,  we  have  a  degree  of 
specificity  initiated  before  the  proteid  in  question  has  ever 
become  cellular  in  nature. 

Of  all  cells  in  the  body,  those  which  show  nuclei  of  enormous 
size  in  proportion  to  their  cytoplasm  are  not  cells  which  have 
a  large  number  of  morphological  structures  to  establish,  but 
gland-cells  characterized  by  intense  secretory  activity  in  which 
chiefly  one  kind  of  product  is  elaborated. 

The  death  of  denucleated,  and  the  regeneration  of  nucleated, 
fragments  of  protozoa  are  phenomena  sometimes  cited  as  dem- 
onstrating the  fact  that  the  nucleus  is  the  center  of  morphological 
synthesis.  But  may  they  not  indicate  only  that  some  general 
substance  elaborated  or  controlled  by  the  nucleus  is  wanting? 
Loeb  ('99)  has  shown  that  possibly  in  such  cases  failure  to  re- 
generate may  be  due  largely  to  a  lack  of  oxygen,  and  that  the 
nucleus  is  apparently  the  chief  source  of  the  oxygen  supply  of 
the  cell.  Spitzer  ('97)  has  established  the  fact,  moreover,  that 
certain  "oxidation  ferments"  are  nuclear  in  origin.  In  these 
experiments  on  protozoa  the  rapidity  of  regeneration  seems  to 
be  in  direct  proportion  to  the  amount  of  nuclear  matter  left  in 
the  piece — a  question  of  quantity  rather  than  quality.  Indeed, 
if  the  nucleus  is  an  aggregate  of  qualitatively  different  morpho- 
logical units,  one  would  expect  parts  to  be  missing  in  the  regen- 
erated protozoa  in  proportion  to  the  amount  of  nuclear  matter 
removed,  but  the  evidence  does  not  bear  this  out.  The  regen- 
eration is  seemingly  complete,  only  a  longer  time  is  required  if 
but  a  small  fragment  of  the  nucleus  is  left  in  the  piece. 

3.  Another  evidence  that  is  commonly  cited  may  be  ex- 
pressed as  follows:  Offspring  inherit  equally  from  each  parent; 
only  one  spermatozoon  enters  the  egg  normally,  and  this  sper- 
matozoon, though  exceedingly  smaller  than  the  egg,  contributes 
the  same  number  of  chromosomes  that  are  present  in  the  egg. 
Since  only  the  chromosomes  are  contributed  equally  by  sperm 
and  egg-cell  to  the  fertilized  egg,  it  is  argued  that  they  must  be 
the  physical  bearers  of  the  equal  contributions  of  qualities  from 
the  respective  parents. 

However,  I  think  we  may  legitimately  question  the  alleged 
fact  of  parental  equality  in  inheritance.  While  it  is  true,  ap- 
parently, that  individual  or  specific  characters  may  be  derived 


equalh'  from  either  parent,  the  fundamental  characters  that  go 
to  make  up  an  organism — such,  for  example,  as  make  it  an  animal 
and  a  vertebrate  of  a  given  family  or  genus — are  characters  that 
are  common  to  both  parents;  and  from  a  consideration  of  adult 
forms  alone,  therefore,  we  have  no  means  of  definitely  determin- 
ing whether  such  characters  are  transmitted  by  one  or  by  both 
parent  germ-cells.  When  we  come  to  consider  embryological 
stages,  however,  the  evidence  at  our  command,  meager  though 
it  be,  plainly  indicates  that  we  do  not  inherit  equally  from  each, 
but  more  from  the  maternal  parent. 

Since  I  have  discussed  this  matter  at  some  length  in  a 
former  paper  (Guyer,  '07),  I  shall  cite  but  a  single  instance  in 
this  connection.  Both  Conklin  ('05)  and  Lillie  ('06),  if  I  do 
not  misinterpret  their  results,  find  that  in  certain  forms,  before 
the  spermatozoon  enters,  the  fundamental  organology  is  al- 
ready roughly  indicated  in  the  egg  by  the  distribution  of  so- 
called  "formative  substances."  The  egg  then  passes  on  to 
cleavage  without  waiting  for  a  duplicate  set  of  "formative  sub- 
stances" to  pass  out  from  the  male  pronucleus.  Since  there 
is  evidently  no  biparental  mechanism  present  in  these  early  and 
more  fundamental  stages,  we  are  not  justified  in  maintaining 
that  offspring  inherit  equally  from  each  parent.  Consequently, 
if  we  insist  on  restricting  all  of  the  mechanism  of  heredity  to 
the  chromosomes,  the  argument  from  the  striking  parity  be- 
tween the  chromosomes  of  male  and  female  germ-cells  loses  its 
force. 

It  is  true  that  in  these  cases  cleavage  is  not  inaugurated 
until  the  spermatozoon  enters  the  egg,  but  here  we  must  dis- 
criminate between  simply  the  stimulating  effect  of  the  sperm 
and  its  capacity  for  conveying  hereditary  qualities.  That  this 
is  a  valid  distinction  is  evidenced  by  the  facts  of  artificial  par- 
thenogenesis, where  by  various  artificial  means  the  mere  stimulus 
to  cleavage  may  be  brought  about. 

It  may  be  urged  that  although  "organ-forming  substances" 
are  present  in  the  cytoplasm  of  certain  eggs  before  fertilization, 
these  substances  have  originated  from  the  nucleus  during  the 
earlier  histor\  of  the  egg-cell.  There  is  good  evidence,  in  fact, 
to  show  that  the  cytoplasm  of  the  egg  is  more  homogeneous  m 
appearance  in  earlier  stages  than  later,  and  that  substances  are 
ejected  into  it  from  the  nucleus.      However,  this  does  not  prove 


that  these  nuclear  emanations  are  morphological  entities,  and  I 
see  no  sufficient  reason  for  not  regarding  them  simply  as  nuclear 
products  which  cooperate  with  cytoplasmic  substance  of  equal 
importance  in  the  construction  of  materials  which  may  serve  as 
a  basis  for  further  differentiation.  In  any  event,  the  disparity 
between  maternal  and  paternal  inheritance  would  remain. 

Inasmuch  as  the  bulk  of  the  egg,  even  after  fertilization,  is 
cytoplasm  chiefly  of  maternal  origin,  it  is  clear  that  the  develop- 
ing organism  is  more  maternal  than  paternal  in  its  derivation. 
Nevertheless,  we  can  see  how  the  veneer  of  individual  traits 
may  be  equally  of  maternal  and  paternal  origin  if,  to  express 
it  crudely,  we  look  upon  cytoplasm  and  chromatin  respectively 
as  responsive  mechanism  and  inciting  agent — the  character  of 
the  response  depending  upon  both  the  constitution  of  the  cyto- 
plasm and  the  materials  (enzymes?  nutritive  substances?"! 
emanating  from  the  nucleus — subject,  of  course,  to  the  restric- 
tive influences  of  the  environment.  We  know',  furthermore,  that 
individual  parental  characteristics  appear  for  the  most  part  as 
modifications  of  characters  held  in  common,  rather  than  in  the 
presence  or  absence  of  special  characters. 

So  it  seems  not  improbable  that,  as  the  proper  stages  in  de- 
velopment are  reached,  the  secretions  or  emanations  from  the 
chromosomes  of  paternal  and  maternal  origin  can  produce  in 
combination  or  interaction  with  the  cytoplasm  and  the  general 
environment  the  ultimate  characters  peculiar  to  the  respective 
parents.  From  what  we  already  know  of  physiological  chemistry 
we  can  but  conclude  that  before  the  final  adult  organism  is 
evolved  there  must  ensue  numerous  reactions  between  the  nuclear 
material  and  the  cytoplasm,  and  probably  many  highly  complex 
interactions  would  follow,  both  among  the  products  of  these  re- 
actions and  between  them  and  other  nuclear  and  cytoplasmic 
materials  which  had  been  developed  in  the  meantime,  or  which 
had  remained  quiescent  because  of  the  want  of  proper  material 
with  which  to  react. 

By  way  of  rough  analogy,  the  writer  has  always  thought  of 
the  process  of  specific  organogeny  as  possibly  somewhat  similar 
to  the  production  of  galls  on  plants.  An\-  one  of  several  species 
of  insects  may  produce  galls  on  a  given  plant,  but  each  kind 
of  insect  always  produces  its  own  specific  t\-pe  of  gall.  Here  is  an 
actual  case  of  living  protoplasm  producing  a    specific  character 


through  the  activity  of  a  specific  exciting  agent.  That  is,  the 
reaction  between  certain  secretions  of  the  insect  and  the  Hving 
substance  of  the  plant  produces  new  and  definite  structures. 
Change  either  factor  and  the  resulting  structure  must  be  modified. 

Likewise,  in  the  germ-cell,  alterations  in  the  constitution 
of  either  chromosomes  or  cytoplasm  must  undoubtedly  pro- 
duce structural  changes  in  the  adult.  It  would  seem  that  one 
might  expect  to  find  in  the  chromosomes  the  greater  source  of 
variability  because  they  are  derived  in  much  greater  proportions 
from  two  sources — the  two  parents — than  is  the  cytoplasm,  and 
this  very  mingling  of  the  two  materials  could  afford  an  adequate 
basis  of  both  quantitative  and  qualitative  changes.  The  change- 
able nature  of  chromosomes  is  evidenced,  furthermore,  by  their 
marked  difterences  in  structure  and  appearance  under  different 
conditions  of  activity,  and  their  instability  is  shown  in  the  pro- 
nounced irregularities  which  may  arise  through  hybridizing  or 
from  such  external  influence  as  drugging,  etc. 

In  so  far  as  the  cytoplasmic  constitution  is  altered  before 
the  germ-cells  are  specifically  set  aside,  we  might  reasonably 
expect  this  constitution  to  persist  as  such  in  the  cytoplasm  of 
these  cells.  We  can  readily  see,  moreover,  if  persistence  of 
such  a  cytoplasmic  constitution  is  possible,  how  changes  of 
chromosomal  constitution  (or,  indirectly,  even  the  effects  of 
physical  environment)  might  be  reflected  onto  the  cytoplasm 
from  time  to  time,  and  there  conserved. 

A  pursuit  of  this  line  of  thought  is  tempting,  but  it  would 
lead  us  far  astray  from  our  subject-matter.  Nevertheless,  it 
is  well  to  remember  that  from  the  very  fact  that  racial  evolu- 
tion is  possible  we  must  concede  an  accumulative  capacity  of 
some  kind  to  the  germ-cell.  However  our  respective  judgments 
may  balance  the  factors  of  preformation  or  epigenesis  in  ontogeny, 
the  fact  confronts  us  that  phylogenetic  development  has  been 
largely  an  epigenesis,  since  in  the  first  living  matter  there  could 
not  have  been  specific  organ-forming  substances  for  all  the  later 
organisms  which  have  evolved  from  it.  If  organ-forming  sub- 
stances are  necessary  for  the  ontogeny  of  present  forms,  it  is  a 
necessity  which  has  been  acquired  hand  in  hand  Avith  the  evolu- 
tion of  the  race,  and  the  problem  which  confronts  us  is  to  solve 
the  riddle  of  how  it  has  been  cumulatively  grafted  onto  the 
pristine  protoplasm. 
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4.  The  presumed  necessity  of  a  reduction  in  the  number  ot 
qualities  which  arise  as  the  result  of  dual  ancestry,  together 
with  the  fact  that  there  are  reduction  divisions  strikingly 
similar  in  appearance  and  results  in  the  germ-cells  of  both  male 
and  female,  is  also  regarded  as  a  proof  that  the  chromosomes 
are  the  bearers  of  the  hereditary  characters.  As  a  consequence 
of  these  reduction  divisions,  the  male  and  female  germ-cells  each 
come  to  have  only  half  the  number  of  chromosomes  character- 
istic of  the  ordinary  tissue-cells,  a  fact  which  is  interpreted  by 
Weismann  and  his  school  as  indicating  that  half  the  hereditary 
qualities  have  been  eliminated  in  each  germ-cell.  The  total 
number  of  chromosomes  is  restored  again  through  the  act  of 
fertilization. 

Even  ignoring  the  fact  that  reduction  divisions  of  chro- 
mosomes do  not  occur  in  a  number  of  seemingly  well -authen- 
ticated cases,  the  theoretical  necessity  for  qualitative  reduction 
is  by  no  means  obvious.  In  the  first  place,  it  is  improbable  that 
the  number  of  qualities  are  doubled  at  conjugation  because,  for 
the  most  part,  leaving  out  of  consideration  superficial  individual 
differences,  probably  like  protoplasm  is  added  to  like  protoplasm ; 
or  possibly,  as  already  suggested,  the  male  brings  in  materials 
which  can  participate  in  the  construction  of  a  more  limited 
number  of  characters.  As  to  the  difficulty  regarding  the  ulti- 
mate accumulation  of  individual  qualities,  there  is  evidence 
that  they  may  often  blend  in  time,  or  that  certain  ones  become 
dominant.  Finally,  as  far  as  probability  is  concerned,  it  is  just 
as  likely  that  inactive  qualities,  if  represented  materially,  might 
be  resorbed  by  the  protoplasm  (just  as  we  have  resorption  of 
visible  morphological  structures,  such  as  the  tail  of  the  tadpole) 
as  that  a  complicated  mechanism  for  throwing  out  half  the  quali- 
ties of  each  germ-cell  is  necessary. 

Weismann  himself  has  shown,  in  fact,  how,  according  to 
his  theory  of  heredity,  through  panmixia  (cessation  of  natural 
selection)  and  the  battling  of  "determinants"  for  nutriment,  a 
useless  part  "must  grow  smaller  and  smaller  until  finally  it 
disappears  altogether."  (Germinal  Selection;  second  edition,  p. 
-12.)  If  one  accepts  this  view  of  the  elimination  of  superfluous 
qualities,  it  is  difficult  to  see  the  necessity  of  postulating  a  second 
method  of  elimination  by  reduction  divisions,  or  how,  indeed, 
in  the  course  of  evolution  the  enormous  supply  of  accessory  or 


reserve    characters   which    are   attributed    to    the    germ-plasm, 
could  have  arisen. 

5.  The  perpetuation  through  successive  cell -generations 
of  a  fixed  number  of  chromosomes,  each  apparently  of  distinct 
individuality,  together  with  their  final  seeming  accordance 
with  the  idea  of  "pure"  germ-cells  as  demanded  by  Mendelian 
principles,  is  regarded  by  many  as  one  of  the  strongest  supports 
of  the  chromosome  theory  of  heredity. 

That  there  is  at  least  a  kind  of  individuality  (recurrence  of 
form)  of  the  chromosome  is  clearly  demonstrated  in  the  results 
of  such  investigators  as  Herla  ('93),  Zoja  (*95),  or  Moenkhaus 
('04),  who  have  studied  the  chromosomes  of  hybrids  from  widely 
separated  forms  which  have  noticeably  different  chromosomes. 
And  the  same  thing  is  shown  almost  as  conclusively,  I  think, 
in  the  researches  of  Montgomery  ('01),  Sutton  ('02),  Wilson 
('06),  and  others  who,  working  upon  non-hybrid  forms  which 
have  chromosomes  of  varying  size,  have  accumulated  much 
evidence  to  the  effect  that  in  somatic  and  early  germ-cells  pairs 
of  homologous  chromosomes  exist,  one  member  of  each  pair 
being  maternal,  the  othf^r  paternal,  in  origin.  Persistency  of 
form,  however,  does  not  necessarily  imply  persistency  of  consti- 
tution. This  is  evident  when  Ave  consider  that  a  chromosome  is 
a  complex  made  up  of  at  least  two  substances,  viz.,  an  apparently 
more  homogeneous  linin  substratum,  encasing  innumerable  gran- 
ules of  chromatin.  Whether  any  exchange  of  individual  gran- 
ules occurs,  or  w^hether  any  permanent  changes  are  wrought  in 
the  chemical  constitution  of  these  granules  or  of  the  surrounding 
cytoplasm,  we  have  at  present  no  direct  means  of  ascertaining. 
It  is  certain  that  abundant  opportunity  for  such  alterations  is 
afforded  when  chromosomes  are  resolved  into  their  ordinary 
diffuse  condition  in  the  nucleus. 

Granted  that  in  hybrid  offspring  there  are  such  things  as 
germ-cells  "pure"  with  respect  to  a  given  character — and  there 
are  some  who  would  dispute  this — it  would  seem,  if  we  assume 
that  the  chromosomes  determine  certain  hereditary  characters, 
that  in  the  separation  of  homologous  chromosomes  of  different 
parentage  an  adequate  mechanism  exists  for  the  segregation  of 
these  qualities,  as  has  recently  been  advocated  by  various 
cytologists.     Doubt  is  cast   upon  this  interpretation,   however, 
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by  such  facts  of  non-Mendelian  inheritance  as  blending,  the 
persistence  of  hybrid  mosaics,  and  the  Ungering  of  certain 
influences  in  gametes  which  theoretically  should  have  been  purged 
of  such  characters. 

The   very    fact,    however,    that    constant   types   of   visibly 
different  chromosomes  recur  time  after   time  in   cell    divisions 
shows,  at  least,  that  under  certain  conditions  they  possess  differ- 
ent physical  properties,  and  that  in  some  respects,  therefore,  they 
are  qualitatively  different.     But  there  are  no  sufficient  reasons, 
I  think,  why  we  may  not  look  upon  their  differences  as  differ- 
ences  of   more   elemental    chemical    and    physical    constitution 
rather  than  as  differences  among  systems  of  determinate  morpho- 
logical units.     Because  when  the  two  are  brought  together  under 
certain  conditions    water  (HgO)  is  the  result,  we  do  not  postu- 
late a  "determinant"  of  "aquosity"  in  hydrogen  or  in  oxygen. 
It  is  true  that  in  view  of  certain  properties  possessed  by  each  of 
the  two  gases,  the  formation  of  water  is  possible,  but  bring  them 
together  under  other  conditions  and  the  same  two  elements  yield 
an  entirely  different  "character,"  viz.,  hydrogen  peroxide  (HgO 2) . 
Or,  again,  let  chlorine  act  upon  benzene  (CgHe)  and,  depending 
upon  purely  quantitative  relations  and  other  physical  conditions, 
any  one  of  six  different    substitution    products    ranging    from 
CgHgClto   CgCl,;    can  be  secured.     No  quasi-teleological  con- 
ception of  anticipatory  units  is  found  necessary  in  a  considera- 
tion of  such  cases  of  chemical  configuration,  and  it  seems  to  me 
that  its  necessity,  as  implied  in  the  conception  of  determinants 
or  pangenes,  is  yet  to  be  demonstrated  in  phenomena  of  heredity. 
Even  in  case  of  the  divorcement  of  paired  parental  chromosomes 
in  gametes^ — and  1  think  this  is  strongly  evidenced  in  a  number 
of  Tracheata— it  would  seem  that  we  might  account  for  the  so- 
called  Mendelian  phenomena  by  attributing  to  the  chromosomes 
simply  chemical  and  physical  differences  without  endowing  them 
with  morphological  entities.     And,  moreover,  on  such  a  basis, 
looking  to  the  reactions  of  nucleus  and   cytoplasmic  materials 
for  the  establishment  of    ultimate  "characters,"   we  can  more 
readily  see  how  non-Mendelian  gradations  and  "contaminations" 
of  characters  might  arise,  because  we  might  then  attribute  more 
importance  to  purely  quantitative  relations  and  chance  mixture 
of  the  chemical  substances.     In  short,  there   can  be  a  "quaU- 
tative"     basis,  or  a  series  of   qualitative  bases,  without  these 
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being  at  the  same  time  specific  "determinants,"  and  until  such 
a  more  neutral  qualitative  basis  for  the  phenomena  of  heredity 
is  shown  to  be  untenable  there  is  no  valid  reason  for  postulating 
a  series  of  morphogenic  entities. 

But  such  considerations  as  these  open  up  another  important 
question,  viz.,  as  to  just  how  we  are  to  regard  heritable  qualities. 
One  great  difficulty  here  lies  in  the  vagueness  which  enshrouds 
the  term  "quality"  or  "character."  It  is  obvious  that  many 
so-called  characters  are  in  reality  only  the  expression  of  the  re- 
lations of  a  number  of  parts  and  can  have  no  individual  basis 
of  their  own. 

In  all  our  systematic  zoology  stability  is  the  fundamental 
principle  used  in  selecting  characters  for  purposes  of  classifica- 
tion. For  example,  the  features  chosen  as  characteristic  of 
genera  have  shown  themselves  to  be  more  constant  than  those 
which  are  selected  to  indicate  species,  otherwise  they  would  have 
been  discarded  as  generic  characters;  specific  characters,  in  turn, 
are  less  fluctuating  than  varietal  traits.  The  qualities  which 
stamp  a  given  animal  as  a  vertebrate  or  a  mammal  are  cer- 
tainly more  stable  and  definitely  coordinated  than  those  which 
mark  it  as  a  particular  variety  or  species.  Our  whole  scheme  of 
natural  classification,  which  is,  when  correct,  but  an  expression 
of  the  evolutionary  status  of  the  forms  classified,  is  based  neces- 
sarily upon  the  facts  of  heredity — that  is,  of  community  of  descent. 
Does  not  the  very  fact  itself  that  certain  character  relations  are 
uniform  and  others  fluctuating  through  successive  generations 
show  that  in  seeking  for  a  physical-unit  basis  of  inheritance  we 
cannot  expect  to  find  it  wholh*  in  a  series  of  equipotent  units, 
but  that  unmistakably  we  have  to  deal  with  groupings  of  char- 
acters, some  groups  of  which  are  more  stable  than  others?  This, 
_in  turn,  can  mean  only  that  any  such  group  must  be  a  unit  in 
itself,  and  that  we  are  dealing,  therefore,  with  units  of  a  higher 
and  of  a  lower  order;  or,  in  other  words,  with  series  of  coordina- 
tions built  upon  broader  coordinations. 

To  some,  such  an  admission  may  seem  inevitably  to  demand 
as  a  con.sequence  some  kind  of  morphological  basis  or  organiza- 
tion in  the  germ-cell,  some  coordinating  influence,  to  which  the 
more  restricted  chemical  processes  are  subordinated.  However 
this  may  be,  it  assuredh'  does  not  make  an  accompanying  de- 
mand that  such  controlling  factor  or  factors  shall  reside  wholly 
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or  predominantly  in  the  chromosomes.  The  so-called  "organ- 
ism" standpoint,  indeed,  which  as  new  facts  come  to  Hght  is 
appeaUng  to  more  and  more  minds,  would  seem  to  tend  rather 
toward  conclusions  just  the  reverse  of  this  or  of  any  that  would 
seek  to  localize  the  adult  morphology  of  a  living  organism  in 
any  special  part  of  its  antecedent  germ-cell.  A  germ-cell,  in 
fact,  should  need  no  special  units  to  generate  the  peculiar  genre 
equilibrium  or  idiosyncrasy  of  protoplasm  which  is  distinctive 
of  a  particular  kind  of  individual,  since  such  a  germ-cell  not  only 
is  itself  already  an  individual,  but  from  the  very  fact  of  having 
had  the  same  racial  history  as  other  individuals  of  its  peculiar 
kind  (be  they  germ-cell,  embryo,  or  adult)  it  must  likewise  as 
a  whole  already  possess  this  distinctive  idiosyncracy. 

The  results  of  recent  experiments  on  regeneration  and  regula- 
tion tend,  in  so  far  as  they  have  bearing  on  ultimate  organogeny, 
to  emphasize  the  significance  of  an  organism  as  a  whole  to  its 
environment,  together  with  its  physiological  coordination  or 
interaction  of  parts.  The  results  of  such  work  seem  to  indicate 
clearly,  as  ably  maintained  by  Child  ('06),  a  fundamental  physi- 
ological unity  of  the  entire  organism  to  account  for  which  any 
purely  "unit-character"  basis  of  transmission  is  inadequate. 

To  express  the  phenomena  of  organic  characters,  it  would 
seem  that  we  must  turn  to  a  condition  somewhat  analogous  to 
that  with  which  we  meet  in  chemistry  in  many  organic  compounds ; 
and  while  the  comparison  is  only  an  analogy,  we  might  well 
remember  that  it  is  an  analogy  drawn  from  organic  matter  it- 
self. For  example,  in  many  organic  compounds  we  have  cer- 
tain fundamental  groups  of  comparatively  great  stability,  well 
illustrated  in  the  so-called  benzene  ring.  We  can  substitute  for 
the  hydrogens  of  this  ring  one,  two,  or  many  alkyl  or  other 
groups,  thus  producing  different  compounds.  Yet  these  com- 
pounds have  certain  fundamental  properties  in  common,  due  to 
the  benzene  ring. 

While  in  living  beings  qualities  must  be  looked  upon  as 
more  or  less  flexible  rather  than  absolutely  static,  with  certain 
possibilities  of  blending,  of  gradational  and  of  cumulative  effects, 
still  we  must  recognize  more  and  less  stable  coordinations. 
But  even  in  this  matter  of  flexibility  chemical  and  physical 
analogy  does  not  forsake  us,  for  we  find  many  analogous  examples 
of   similar    flexible   or   gradational    combinations,  in  which   the 
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components  may  establish  any  proportional  relation  one  to 
another,  depending  upon  external  factors.  This  is  best  evi- 
denced in  solutions,  and  especially  in  certain  solid  solutions. 
Moreover,  in  phenomena  of  "dynamic  isomerism,"  in  changing 
substances  of  the  same  chemical  composition  but  of  different 
structure  one  into  another,  we  can  get  a  condition  of  equili- 
brium between  the  two  at  any  point,  the  condition  of  this  equili- 
brium depending  upon  temperature,  pressure,  and  concentration. 
Again,  in  allotropic  forms  of  such  substances  as  sulphur,  phos- 
phorus, tin,  etc.,  various  conditions  of  stability  can  be  brought 
about  in  different  ways. 

6.  Boveri's  demonstration  ('89,  '95),  that  the  denucle- 
ated  egg  of  one  species  of  sea  urchin  when  fertilized  with  the 
spermatozoon  of  another  species  shows  purely  paternal  char- 
acters, has  been  numbered  among  the  proofs  of  the  exclusive 
control  by  the  nucleus  of  matters  of  heredity. 

Both  Seeliger  ('95,  '96)  and  Morgan  ('95),  however,  have 
shown  that  even  when  the  egg  is  not  denucleated,  still,  in  hybrids 
between  the  forms  with  which  Boveri  worked,  the  paternal  type 
may  occasionally  predominate,  to  the  apparent  exclusion  of  the 
maternal  type;  that,  in  fact.  Boveri's  experiments  may  mean 
simply  that  in  such  cross  fertilization  the  characters  of  the  male 
species  are  prepotent  over  those  of  the  female  species.  Fur- 
thermore, as  just  the  converse  of  Boveri's  results,  we  have 
Godlewski's  ('05)  observations  that  non-nucleated  pieces  of 
sea-urchin  eggs,  fertilized  by  sperm  from  a  crinoid.  produced 
larvae  exclusively  of  the  maternal  type. 

7.  The  apparent  association  of  specific  qualities  of  the 
adult  with  specific  chromosomes  is  regarded  as  another  support 
of  the  chromosome  theorv-  of  heredity.  The  most  noted  ex- 
ample of  this  is  the  finding  of  a  chromosome  that  is  regarded  as 
a  possible  sex  determinant  in  certain  tracheata. 

We  cannot  enter  here  into  a  review  of  this  intricate  matter, 
a  detailed  discussion  of  which  will  befound  in  Professor  Wilson's 
('06)  paper.  While  the  whole  question  of  whether  sex  is  pre- 
determined, or  whether  it  may  be  determined  after  development 
has  begun,  remains  almost  as  much  of  a  puzzle  as  ever;  still, 
if  there  is  any  truth  in   the  latter  alternative,  the  trend  of  ex- 
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periment  points  mainly  to  the  conclusion  that  nutrition  is  the 
chief  factor  in  determining  sex.  Consequently,  since  of  the  in- 
sects exhibiting  the  "accessory  chromosome"  the  females  are 
characterized  by  the  presence  of  an  extra  chromosome  (or  by 
a  greater  bulk  of  active  chromatin  in  case  idiochromosomes  are 
present),  we  seem  justified  in  asking  that  it  be  shown  untenable 
that  the  production  of  females  is  due,  not  necessarily  to  special 
sex-determinants  in  the  chromosome,  but  to  the  presence  of 
more  chromatin  which  has  meant  increased  chemical  activity 
on  the  part  of  the  nucleus.  In  the  few  cases  where  the  idio- 
chromosomes are  of  equal  size,  however,  purely  quantitative  re- 
lations are  apparently  inadequate  as  an  explanation.  But  even 
here  there  may  be  a  difference  in  intensity  of  chemical  activity 
between  the  two  chromosomes,  since,  in  this  group  of  insects, 
according  to  Wilson,  there  are  indications  of  a  tendency  of  one 
of  the  idiochromosomes  to  disappear  ultimately. 

The  observations  of  Boveri  ('02)  on  echinoid  eggs  which 
have  been  fertilized  by  two  spermatozoa  is  also  regarded  by 
some  as  strong  evidence  that  the  nucleus  is  the  real  bearer  of 
hereditary  qualities.  We  must  recognize,  however,  that  in  such 
cases  as  the  production  of  three  cells  by  means  of  a  tri-polar 
spindle,  for  example,  the  cytoplasm  of  the  sperm,  scant  as  it 
may  be,  is  also  distributed  among  the  three  cells,  as  is  also  the 
substance  of  the  spindles;  so  that  the  result  is  not  three  different 
series  and  combinations  of  chromosomes  in  three  cells  of  similar 
protoplasm,  but  a  series  of  chromosomes  in  cytoplasm,  which 
itself  differs  in  the  three  cells.  Again,  if  the  individual  chromo- 
somes differ  only  in  that  they  produce  different  nutritive  mate- 
rials, or  enzymes,  then  we  might  expect  different  and  abnormal 
results  from  different  blastomeres,  since  the  cytoplasmic  mechan- 
ism could  only  react  on  or  be  stimulated  by  the  substances  dis- 
tributed to  it.  Thus  absence  of  parts  in  a  portion  of  the  body 
developed  from  a  blastomere  in  which  an  insufficient  number 
of  chromosomes  is  present  might  well  be  expected,  and  the  whole 
phenomenon  is  as  easily  interpreted  to  mean  that,  considering 
nucleus  and  cytoplasm  as  of  coordinate  importance  in  inheri- 
tance, a  proper  reaction  has  been  prevented  or  that  insufficient 
material  was  present,  as  to  regard  it  as  a  demonstration  of  the 
exclusive  importance  of  the  nucleus  in  heredity. 

Lastly,  inconstancy  in  the  number  of  chromosomes  in  closely 
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allied  forms  argues  against  the  idea  that  we  shall  ultimately  be 
able  to  associate  specific  characters  of  the  adult  with  individual 
chromosomes.  The  numerical  differences  would  seem  to  be  out 
of  all  proportion  to  the  actual  differences  between  the  adults 
of  the  species  or  genera  showing  such  discrepancies. 

On  the  other  hand,  if  we  find  closely  allied  genera  or  species 
with  chromosomes  very  constant  in  number  and  appearance, 
even  should  they  have  no  causal  connection  with  the  phenomena 
of  heredity,  one  need  be  no  more  surprised  than  at  finding  close 
similarity  among  any  other  organs  in  closely  related  species. 
It  might  be  argued,  indeed,  with  some  plausibility,  that  the 
number  and  arrangement  of  the  chromosomes  in  a  given  species 
are  the  effects  of  the  fundamental  constitution  of  a  given  kind 
of  living  matter,  rather  than  that  they  stand  in  a  specifically 
casual  relation  to  such  constitution. 

By  way  of  final  summary  with  regard  to  the  proposition 
that  the  chromosomes  are  the  exclusive  vehicles  of  heredity,  we 
may,  I  think,  deny  that  a  satisfactory  case  has  as  yet  been  proven. 
While  the  jumble  of  facts  which  have  been  determined  so  far 
may  not  negate  the  theory,  still  we  are  not  justified  for  that 
reason  in  maintaining  that  they  substantiate  it,  especially  when 
most  of  the  facts  are  so  Janus-faced  as  to  be  of  equal  utility  in 
confirming  other  hypotheses. 

The  important  fact  always  confronts  us  that  a  given  kind 
of  protoplasm  is  a  protoplasm  peculiar  to  the  organism  of  which 
it  forms  a  part,  whether  the  latter  be  amoeba  or  man.  and  the 
egg  as  a  whole,  both  cytoplasm  and  nucleus,  therefore,  has  its 
own  individuality.  Hence  no  special  formative  force  has  to 
change  it  into  a  specific  kind  of  protoplasm  before  the  more  ob- 
vious morphological  entities  can  become  manifest.  Heredity  is  a 
problem  of  the  handing  on  of  metabolic  energies  already  estab- 
lished, rather  than  of  the  transmission  of  a  series  of  determinative 
units  which  create  a  wholly  new  organism.  We  can  see  that  in 
so  far  as  the  substances  constructed  by  the  nucleus  are  peculiar 
or  individual,  the  number  of  structures  the  cytoplasm  can  shape 
from  such  material  or  form  in  combination  with  it  has  been  re- 
stricted, and  in  this  sense  the  nucleus  has  conditioned  heredity. 
But  because  the  three  elements,  carbon,  oxygen,  and  hydrogen, 
condition  substances  of  which  they  are  components,  we  do  not 
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postulate  a  specifically  determinative  substance  in  any  of  them 
for  each  of  the  numerous  carbohydrates  and  carbohydrate  pro- 
ducts that  result  from  their  various  combinations  and  arrange- 
ments. What  the  chemist  seeks  to  determine  are  the  quanti- 
tative and  other  physical  relations  necessary  to  the  establish- 
ment of  a  certain  molecular  configuration.  Likewise,  what  we 
seek  in  heredity  are  the  shaping  and  controlling  factors  which 
bring  materials  into  place  that  they  may  combine  in  the  proper 
way  and  at  the  proper  time.  This  much  is  certain:  no  chemical, 
physiological,  or  morphological  evidence  is  yet  extant  which 
places  these  factors  wholly  within  the  chromosomes. 

I  do  not  desire  to  minimize  the  importance  of  the  chromo- 
somes in  heredity,  and  I  think  no  one  would  deny  that  they  may 
stand  in  definite  causal  relationship  to  adult  characters.  On 
the  other  hand,  I  see  no  sufficient  reasons  for  denying  that  other 
germ-cell  constituents  may,  in  the  same  sense,  stand  in  causal 
relationship  to  such  characters.  In  these  initial  substances, 
however,  I  see  no  more  necessity  for  postulating  specific  anti- 
cipatory characters  (beyond  the  properties  which  makes  a  given 
substance  a  substance  per  se,  irrespective  of  the  structures  into 
which  it  may  ultimately  be  builded)  than  I  do  of  regarding 
yeast,  or  flour,  or  milk  as  in  itself  a  specific  determinant  of  a 
loaf  of  bread.  While  the  net  results  may  be  in  large  measure 
the  same,  whether  we  accept  the  rigid  "determinant"  idea  or 
whether  we  adhere  to  a  more  neutral  qualitative  basis,  there 
are  certain  elements  of  freedom  in  the  latter  conception,  I  think, 
which  render  it  a  safer  foundation  for  unbiased  investigation  of 
the  problems  of  heredity.  I  would  plead,  therefore,  not  for  the 
abandonment  but  for  the  maintainance  of  other  working  hypothe- 
ses as  our  greatest  safeguard. 
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INTRODUCTION. 


^^^'^^^^HE  expression  fuero  (Lat.  forum)  was  employed  in  a 


T«\  variety  of  ways  in  connection  with  judicial  and 
K^  administrative  institutions  in  medieval  Spain. 
The  word  signified  particular  dispositions  and 
privileges  as  distinguished  from  general  legislation, 
usages  which  continuous  observance  had  endowed  with  the  force 
of  unwritten  law,  special  rights  possessed  by  individual  subjects 
or  those  of  a  class  or  corporation  collectively  as  well  as  the 
system  of  procedure  by  means  of  which  these  immunities  could 
be  made  effective,  and  all  kinds  of  local  franchises.* 

A  very  important  class  of  fueros  consisted  of  the  documents 
conferring  valuable  privileges  upon  certain  localities  and  dis- 
tricts, establishing  the  foundations  of  municipal  administration 
or  even  local  autonomy. 

It  is  probable  that  the  municipal  corporations  of  the  period 
of  the  Reconquista  developed  out  of  the  council  or  judicial 
assembly  of  the  Germanic  peoples  (conventus  publicus  vicinor- 
um.)  Geographically  the  medieval  concejo  or  municipio  em- 
braced an  urban  center  (villa  or  urbs)  with  the  adjacent  sur- 
rounding territory.  This  had  been  separated  by  special  con- 
cession from  the  county  (comitatus,  condado)  or  feudal  holding, 
of  which  it  had  been  a  part;  or  else  it  had  been  constituted  out 
of  royal  domain  acquired  by  conquest.  Within  the  favored 
precincts  of  the  municipality  a  judge  (iudex)  and  alcaldes, 
elected  by  the  assembly  of  burghers  (vicini),  took  the  place  of 
the  royal  comes,  or  feudal  lord,  and  their  assisting  judicial 
officers.* 


'Cf.  Martinez  Marina,  Ensayo  historico-critico  sobre  la  Legislacion  y 
principales  Cuerpos  legates  de  los  Reinos  de  Leon  y  Castilla,  vol.  1,  p. 
118  ff. 

^Cf.  E.  de  Hinojosa,  Estudios  sobre  la  Historia  del  Derecho,  Madrid, 
1903,  which  contains  an  article  entitled  "Origan  del  Regimen  municipal 
en  Le6n  y  Castilla." 


[Int.] 

We  frequently  encounter  the  term  cartas  pueblas  employed 
together  with  fueros,^  and  the  two  are  sometimes  confused. 
Cartas  pueblas  were  agreements  respecting  tenure  and  revenue 
between  the  feudal  lord  and  those  who  inhabited  portions  of 
his  fief  or  holding.  They  were  in  effect  contracts  by  means 
of  which  reciprocal  rights  were  guaranteed.  Many  so-called 
fueros  were  merely  instruments  bestowing  lands  and  revenues 
on  individuals,  churches,  or  monasteries. 

The  oldest  municipal  fuero  known  is  the  charter  of  Le6n  and 
its  adjacent  territory  (terminus,  termino),  granted  in  1020 
A.D.  It  consisted  of  only  thirty  laws,  but  became  the  model 
for  similsLT  fueros  throughout  the  kingdom  of  Leon. 

The  fuero  of  Logrono  in  1133  was  likewise  very  concise. 
Being  granted  successively  to  neighboring  cities  it  came  to  be 
almost  a  common  code  for  the  Rioja  district  and  also  for  the 
Basque  country. 

The  municipal  fueros  were  all  very  short  until  the  second 
half  of  the  twelfth  century,  containing  only  the  most  necessary 
administrative  regulations  with  a  few  civil  and  penal  laws. 
They  must  have  been  considered  as  strictly  supplementary, 
either  to  the  general  code,  or  else  to  local  usages  which  had  the 
force  of  law.  But  during  the  second  half  of  the  eleventh  century 
and  in  the  twelfth  the  fueros  became  suddenly  very  extensive 
and  contained  an  assemblage  of  provisions  extending  over 
every  department  of  law — political,  judicial,  civil,  penal,  mer- 
cantile, etc. 

Down  to  this  period  the  old  legal  code  of  the  Visigothic 
monarchy,  the  Forum  ludicum,  later  Fuero  Juzgo,  had  remained, 
nominally  at  least,  the  general  law  of  Le6n  and  Castile.  It 
would  seem,  however,  that  this  collection  had  fallen  into  great 
neglect,  and  that  in  parts  of  the  country  its  provisions  had  be- 
come obsolete,  inasmuch  as  some  of  the  kings  conferred  it  by 
formal  act  as  a  municipal  fuero.^ 

If  the  Visigothic  code  lapsed  into  partial  oblivion  during 
the  course  of  the  Middle  Ages,  a  body  of  legal  usages  must 
have  been  gradually   elaborated   to   take  its  place  and   must 


*Cf.  Munoz  y  Romero,  Colleccidn  de  Fueros  y  Cartas  pueblas  muni- 
cipales,  vol.  1,  Madrid,  1847. 

*0n  Toledo,  Cordoba,  Sevilla,  Murcia,  etc.,  cf.  Sacristdn  y  Martinez, 
Municipalidades  de  CasHlla  y  Leon,  Madrid,  1877. 


[Int.] 

have  attained  in  practice  general  observance  as  unwritten,  or 
customary  law.  This  body  of  common  law  might  be  expected 
to  display  infinite  variety  in  detail  to  suit  local  traditions  and 
necessities,  while  retaining  everywhere  the  same  essential 
characteristics.  If  this  conjecture  concerning  the  existence  of 
a  general  body  of  customary  law  be  adopted,  the  sudden  de- 
velopment of  the  fueros  may  be  readily  explained  by  supposing 
that  during  the  twelfth  century  the  traditional  usages  were 
compiled  and  incorporated  with  the  hitherto  brief  charters  of 
municipal  privileges.  For,  as  might  be  expected  in  view  of  such 
a  theory,  the  longer  fueros,  while  exhibiting  much  diversity  in 
detail,  are  similar  in  most  essential  respects.  They  are  not, 
moreover,  an  isolated  phenomenon  possessing  a  merely  tempo- 
rary or  antiquarian  interest,  but  embody  legal  principles  which 
remained  in  one  form  or  another  part  of  the  fabric  of  Spanish 
law  throughout  the  subsequent  centuries.  They  were  em- 
ployed by  Alfonso  X  (el  Sabio)  together  with  the  Ftiero 
Juzgo  in  compiling  the  Fuero  Real,  which  was  promulgated  as  a 
national  code.  The  fueros  were  likewise  an  important  source 
for  the  famous  Siete  Partidas,  which  was  composed  later  by 
the  same  monarch.' 

The  earliest  of  the  longer  fueros  was  that  of  Teruel  (Lat. 
Forum  Turolii),  issued  by  Alfonso  II  of  Aragon,  probably  in 
1176  A.D.^ 

The  fuero  of  Cuenca,  (between  1189  and  1211)  is  commonly 
believed  to  be  the  earliest  example  of  the  more  extensive  fueros 
in  Castile. 

According  to  some  authorities  the  fuero  of  Cuenca  is  virtually 
a  copy  of  the  fuero  of  Teruel,'  whilst  others  maintain  that  the 
Castilian  document  contains  much  new  material.  In  my 
opinion  a  careful  comparison  of  the  two  fueros  by  chapters  will 
prove  the  assertion  of  the  latter  to  be  the  truth.* 


^Fuero  Real,  1254-1255  A.D.     Siete  Partidas,  1256-1265  A.D. 

'Published  recently  in  Coleccion  de  Documentos  para  el  Estudio  de  la 
Historia  de  Aragdn,  tomo  2,  Zaragoza,  1905. 

*Cf.  Antequera,  Historia  de  la  Legislacion  espanola,  Madrid,  1849, 
p.  100;  Marichalar  y  Manrique,  Historia  del  Derecho  espanol,  tomo  2, 
p.  442. 

*I  shall  reserve  for  a  later  occasion  a  presentation  of  the  results  of 
this  detailed  investigation  which  I  have  already  completed.  Cf.  Sanchfz 
Catalan,  Apuntes  sobre  el  Fuero  municipal  de  Cuenca,  Cuenca,  1897,  p.  32. 


[Int.] 

The  study  of  the  fuero  of  Cuenca  is  of  much  greater  practical 
importance  than  that  of  its  Aragonese  prototype,  for  the  follow- 
ing reasons: 

1.  It  was  granted  to  very  many  municipalities,  especially 
in  La  Mancha  and  Estremadura,  and  almost  became  common 
law  in  the  latter  province;    and, 

2.  It  may  be  accepted  as  the  most  faithful  compilation 
of  the  body  of  common  usages  in  Castile,  which  influenced  to 
so  great  an  extent  the  subsequent  codes.* 

Notwithstanding  this  great  importance  of  the  fuero  of 
Cuenca  as  a  source  for  the  study  of  medieval  laws  and  institu- 
tions, the  document  has  remained  so  far  practically  unedited. 

The  fueros  of  Teruel  and  Cuenca  were  originally  in  Latin. 
The  Romance  version  of  the  fuero  of  Cuenca  is  preserved  in 
many  manuscripts,  most  of  which  contain  the  forms  in  which 
it  was  granted  as  a  charter  to  other  towns.* 

For  the  present  work  I  have  prepared  a  critical  edition  of 
the  original  Latin  text  of  the  fuero  of  Cuenca,  based  upon  the 
following  manuscripts: 

L  Paris,  Bib.  Nat.  fonds  latin,  no.  12927,  ascribed  by 
Morel-Fatio  to.  the  first  half  of  the  fourteenth  century.^  The 
fuero  is  written  on  fifty-one  leaves.  After  the  first  leaf  a  lacuna 
extends  from  the  end  of  Chap.  1,  law  23,  to  the  concluding  lines 
of  Chap.  3,  law  30.  There  is  another  lacuna  between  the  fiftieth 
leaf,  the  verso  of  which  concludes  with  the  sixty-third  entry  in 
the  list  of  commodities  of  Chap.  44,*  and  the  fifty-first,  which 
commences  with  the  one  hundred  and  seventy-eighth  entry.* 

2.  Escorial  Q.  III.  23,  usually  ascribed  to  the  second  half 
of  the  fourteenth  century.  It  contains  ninety-eight  leaves, 
measuring  220  by  160  mm.,  of  which  twelve  are  occupied  by 
an  index  of  the  chapters  and  laws  contained  in  the  fuero. 

3.  Escorial  N.  III.  14,  ascribed  to  the  second  half  of  the 
fourteenth  century.  This  ms.,  made  up  of  seventy-seven  leaves, 
180  by  278  mm.,  contains  the  Latin  text  of  the  fuero  conferred 


'Martinez  Marina,  op.  cit.  tonio  1,  p.  131,  says  of  the  laws  of  Cuenca, 
''que  representan  lo  mejor  que  en  este  genero  se  practicaha  en  Castillo. " 

^As  Baeza,  Plasencia,  etc. 

'Cf.  Los  Codices  Parisienses  del  Fuero  de  Cuenca,  Revista  de  Archi- 
ves, Bibliotecas  y  Museos,  Ano  XI,  Mayo,  1898,  p.  193  ff. 

*De  centum  arietibus     ....     tres  aureos. 

*De  Umbo  marterine,  luntrie,  vel  roseroli     ....     unum  obolum. 
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[IXT.] 

upon  the  town  of  Haro  by  its  feudal  lord  (sennor)  D.  Diego 
L6pez  de  Haro.  It  is  a  literal  copy  of  the  fuero  of  Cuenca, 
except  that  Faro  (old  form  of  Haro)  has  been  substituted  for 
Concha  (Latin  form  of  Cuenca)  and  Lupus  Didacus  (Latin  for 
Diego  L6pez),  or  the  abbreviation  L.  D.  stands  in  place  of  the 
king's  name  or  title. 

It  is  this  text  which  I  have  employed  for  the  first  time  in 
connection  with  the  text  of  the  fuero  of  Cuenca.^ 

The  ms.  of  the/w^ro  of  Haro,  which  we  are  now  considering, 
is  likewise  incomplete.  A  lacuna  between  the  present  twenty- 
fourth  and  twenty-fifth  leaves  extends  from  the  concluding 
words  of  Chap.  10, law  36,  to  the  last  words  of  Chap.  12,  law  35. 
Also  laws  11  to  30  in  Chap.  14  are  missing.  Another  lacuna 
between  the  present  fifty-first  and  fifty-second  leaves  extends 
from  the  last  part  of  Chap.  28,  law  3,  to  the  beginning  of  Chap. 
29.  Finally,  the  ms.  in  its  present  condition  is  interrupted  in 
the  middle  of  Chap.  43,  law  2,  but  concludes  with  the  last  twelve 
entries  of  Chap.  44. 

The  subject  matter  and  succession  of  laws  in  the  Paris  and 
Escorial  ms.  of  the  fuero  of  Cuenca  do  not  correspond  after 
Chap.  43,  law  16  (which  is  law  21  in  the  Escorial  ms.)  It  will 
be  important,  therefore,  to  mention  the  order  of  succession  and 
titles  of  the  subdivisions  of  these  two  mss.  respectively  from  the 
point  where  they  cease  to  be  uniform. 

The  Paris  ms.  contains  the  following  sections:  Chap.  43, 
law  17.  De  separatione  pastorum,  law  18.  De  statutio  here- 
ditatum;     Chap.  44. 

The  Escorial  ms.  contains:  Chapter  43,  law  22  Aliud 
forum  (same  as  Paris  law  18),  23.  Aliud  forum,  which  is  a 
confirmation  of  the  fuero  by  Enrique  I,  January  8,  1215;  Chapter 
44;  De  judicibus,  an  addition  containing  a  list  of  the  judges  of 
Cuenca.^ 

The  publication  of  the  fuero  of  Cuenca  was  undertaken  in 
Madrid,  in  1783,  by  D.  Antonio  Sancha.  It  was  to  appear  in 
the  appendix  to  vol.  2  of  a  work  known  as  Memorias  de  la  Vida 


*D.  Jos^  Villa- Amil  y  Castro  (Resena  de  algunos  Codices  juridicos 
de  la  Biblioteca  del  Escorial,  Madrid,  1883,  p.  20  ff.)  considers  this  ms. 
the  most  important  of  those  containing  municipal  charters  in  the  Escorial. 

^Published  by  Munoz  y  Soliva,   Historia  de  Cuenca,  tomo  2,  p.  69. 
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y  Acetones,  del  Rey  D.  Alfonso  el  Noble,  octavo  del  N ombre, 
recogidas  por  el  Marques  de  Mondejar,  e  illustradas  con  Notas  y 
Apendices  por  D.  Francisco  Cerdd  y  Rico.  But  before  the 
typework  was  completed,  the  project  was  abandoned  and  the 
printed  sheets  sold  as  waste  paper.  A  few  of  the  copies  of  the 
fuero  were  saved  and  one  is  preserved  in  the  Biblioteca  Nacional 
at  Madrid.^  The  editor  employed  the  Escorial  ms.  of  Cuenca 
alone  for  the  text,  although  he  indicates  in  notes  the  variant 
readings  of  the  fueros  of  Alcazar  and  Consuegra  which  were 
copied  from  that  of  Cuenca. 

A  monograph  appeared  in  1897  by  D.  Rogelio  Sanchiz 
Catalan,  keeper  of  the  archives  of  Cuenca,-  containing  a  descrip- 
tion of  the  mss.  of  the  fuero  in  Latin  and  in  Romance,^  the  titles 
of  the  992  laws  as  given  in  the  Escorial  ms.  and  the  text  of 
some  important  later  additions  to  the  fuero. 

In  an  article  appearing  the  next  year  in  the  Revista  de 
Archivos,  Bibliotecas  y  Museos,^  Morel-Fatio  called  attention  to 
the  importance  of  the  Paris  ms.  (fonds  latin,  12927),  and 
corrected  the  error  of  Sanchiz  Catalan  in  confusing  this  with 
the  ms.  in  the  Bibliotheque  de  I'Arsenal  at  Paris,  no.  8331, 
which  contains  the  fuero  of  Baeza  in  Romance,  supposed  to  be 
a  literal  copy  of  the  Romance  version  of  Cuenca.  Morel-Fatio 
also  published  the  prefatio  of  the  fuero  in  this  article.' 

For  the  present  edition  I  have  myself  collated  the  Paris 
ms.of  the /wero  of  Cuenca,  the  ms.  oi  the  fuero  of  Haro,  and  the 
prefatio  and  all  parts  subsequent  to  Chapter  43,  law  21  (16  in 
Paris  ms.),  in  the  Escorial  ms.  of  Cuenca.  For  the  rest  of  the 
Escorial  ms.  of  Cuenca  I  have  employed  the  printed  edition  to 
which  reference  has  already  been  made.*^  In  general  I  have 
abstained  from  burdening  the  critical  notes  with  merely  ortho- 
graphical variations.     In  questions  of  this  class  I  have  adopted 


*Cf.  Catdlogo  de  Ftieros  nitinicipales  y  Cartas  pueblas,  Academia 
real  de  Historia,  Madrid,  1852;    section  on  "Cuenca." 

^Apuntes  sobre  el  Fuero  >minicipal  de  Cuenca  y  sus  Reformas,  Cuenca. 

^He  makes  no  mention  of  the  important  ms.  containing  the  fuero  of 
Haro. 

*Ano  XI,  p.  193,  Las  Codices  Parisienses  del  Fuero  de  Cuenca. 

°This  was  the  first  instance  in  which  the  Paris  ms.  was  employed 
as  a  source  to  determine  any  portion  of  the  text  of  X\ve  fuero  of  Cuenca. 

*It  is  generally  believed  that  this  edition  represents  a  faithful  trans- 
cription of  the  ms.  The  editor  has  modernized  the  orthography,  how- 
ever, contrary  to  the  present  custom. 
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the  spelling  for  which  there  appeared  to  be  the  strongest  evidence 
in  the  mss.  and  have  applied  it  in  all  doubtful  instances  without 
reference  to  the  range  of  variation  in  individual  cases.  In  some 
instances  forms  which  were  obviously  the  result  of  blunders  on 
the  part  of  the  scribes  have  not  been  treated  in  the  critical 
apparatus,  since  they  could  be  of  no  service  in  establishing  the 
text. 

Nearly  all  the  laws  in  the  Paris  ms.  and  the  Escorial  ms. 
of  the  fuero  of  Haro  commence  with  some  expression  which 
indicates  the  continuity  of  thought,*  while  in  the  Escorial  ms. 
of  the  fuero  of  Cuenca  these  connecting  words  are  usually  omitted. 
I  have  retained  in  the  present  text  all  these  introductory  ex- 
pressions, because  I  believe  that  they  found  a  place  in  the 
archetype,  which,  like  the  earlier /w^ro^,  was  probably  composed 
in  the  form  of  a  continuous  document  without  internal  division.  = 
It  seemed  sufficient  to  call  attention  to  this  constant  variation 
in  the  opening  sentences  of  the  laws  and  the  manuscript  evidence 
for  the  words  which  mark  the  continuity  of  thought,  without 
alluding  to  them  in  the  notes. 

For  the  division  into  laws  and  for  the  form  of  the  titles  I 
have  followed  exclusively  the  Paris  ms.,  except  that  I  have  had 
recourse  to  the  Escorial  ms.  of  the  fuero  of  Cuenca  for  those 
parts  which  are  lacking  in  the  Paris  ms. 

In  addition  to  the  conventional  abbreviations  the  following 
letters  have  been  adopted  to  represent  the  respective  mss.: 

1.  P Paris  ms.  of  Cuenca. 

2.  E Escorial  ms.  of  Cuenca. 

3.  F :.—  Escorial  ms.  of  Haro  (old  form  Faro). 

The  printed  edition  of  the  fuero  of  Teruel  is  cited  occasion- 
ally as  Tur.  (Latin  Turolium). 

The  present  publication  of  the  fuero  of  Cuenca  was  under- 
taken at  the  suggestion  of  Senor  D.  Ram6n  Menendez  Pidal  of  the 
Central  University,  Madrid,  and  with  the  concurrence  of  M.  A. 
Morel-Fatio  of  the  College  de  France.     I  desire  to  acknowledge 


*As  item,  et,  et  si,  quod  si,  similiter,  preterea,  quapropter,  quapropter 
tnando  quod.  In  other  instances  we  ^nd  forte,  aiitem,  etiani,  or  vero  post- 
positive. 

^It  is  my  opinion  that  the  titles  of  the  laws  were  originally  rubrics 
inserted  in  the  margin,  perhaps  by  the  original  scribe,  merely  as  a  con- 
venience to  those  who  wished  to  consult  the  document. 
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my  obligation  to  these,  and  likewise  to  express  my  thanks  to 
Senor  D.  Eduardo  de  Hinojosa  y  Naveros  and  Senor  D.  Rafael 
Urena  y  Smenjaud,  both  of  the  Central  University,  Madrid, 
for  friendly  encouragement  and  assistance. 

GEORGE  H.  ALLEN. 
November,  1909. 
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FORUM  CONCHE 


Edidit  et  apparatu  critico  instruxit 
Georgius  Henricus  Allen. 


PARS  I 
PREFATIO  ET  CAPITULA  I-XIV. 


PREFATIO. 

Principium  sine  principio,  finis  sine  fine, 
Presidium  fer,  more  pio/  deus  unice  trine, 
Principium  rerum^  Deus  est  ille'  specierum. 
Qui  lumen  varum  speciesque*  diesque  dierum. 
Presens  auctorem  codex  habet  orbis  honorem, 
Alfonsum*  florem  regum,  virtutis  odorem. 
Cereus  hie  regum,  inbar  orbis,  regula  legum, 
Malleus'  elate  plebis,  clipeusque  togate, 
Comua  conf regit  Maurorum,  castra  subegit, 
Regna,  potestates  subvertit,  tecta,  penates, 
Christicolas  reges  belli  confecit  agone, 
Imponens  leges  positis  sub  deditione; 
Sic  Navarrensem  vicit,  sic  Legionensem, 
Sic'  Aragonensem  domuit,  sic  Portugalensem.' 

Studeant  quibus  est  studium,  et  excocta  fervet  fornax 
ingenii"  verborum  flosculis  orationem  intexere.  Satagant  qui 
norunt  sua  festivis  poemata  phaleris  purpurare/"  Ego  vero" 
preponderans  utile  dulci,  nee  tardum  operiens  nee  precedentibus 
instans,  proicio  ampullas  et  sexquipedalia  verba,  nee  me^^  no- 
minibus  furiosus  comparo  magnis,  illius  non  inmemor;'^  "metiri 
se  quemque  suo  modulo  ac  pede  rectum'*  est."'^  Reiectis" 
itaque  panniculosis  proemiorum  ambagibus,  compendiosum'' 
phase  faciens,  "brevis  esse  laboro,'"*  succincta  namque  brevitas 
probanda    est,    si    tamen    succi   sentencia"    non  fuerit""  ieiuna. 


ipium  E. 

^Rex  E.,  verum  Morel-Fatio. 

^Ile  mss. 

*Speciesque  Morel-Fatio,  spesque  mss. 

^Aldefonsum  P. 

^Matellus  P. 

'Si  P. 

*Sic  Navarrensem  vicit     ....     sic  Portugalensem  om.  E. 

'Ingeniique  P. 
"Purpurate  P. 
"Vero  om.  P. 
i^Meis  P. 
"Memor  E. 
"Reiectum  P. 

^^Ex  Hor.  Epist.  1 ,  7,  98,  ubi  verum  non  rectum  est. 
'sRectis  E. 
^'Conpendiosum  E. 
"Hor.  Ars  poetica,  25. 
"Sentencie  P.,   Morel-Fatio. 
^''Fuerint  P. 
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Nam  ut  Flacci'  sentencia  perhibet;  "omne^  tulit  punctum,  qui 
miscuit  utile  dulci."^  Quoniam  igitur  humana  labilis  est 
memoria  nee  rerum  turbe  potest  sufficere,  ob  hoc  cautele  sagaci 
actum  est  arbitrio  leges  autentice  institutionis  et  iura  civica,* 
que  consulta  discretione  ad  sedendam  seditionem  inter  cives  et 
incolas'  de  regali  auctoritate  manarunt,  litterarum"  apicibus 
anotari,  ut  maiori  quia  regali  tuicione''  munita  malignantium* 
versucia  nullatenus  possint  infringi  vel  alicuius  subreptionis 
molestia^  deinceps  enervari.  Hac  ergo  consideratione  Alde- 
fonsus  Dei  gratia  rex  ductus,  regum  Iberiensium  potentissimus, 
cuius  inmense  celsitudinis  et  consone  vero  fame  preconium  a 
solis  ortus'^cardine  ad  usque  terre  limitem  longe  lateque  dis- 
persum  insonuit,  cuius  imperio  reges  subici,  cuius  regimine 
gaudent  leges  regi,  quo  rectore^'  regna  superbiunt  hibera,  pro 
tuicione^^  pacis  et  iure  equitatis  inter  clericum  et  laicum,  civem 
et  agricolam,  egenum  et  pauperem,  forensium  institucionum" 
summam  compilavit"  et  compilatam  diligentius'^  scribere'^  pre- 
cepit,  ut  quicquidquestionis  aut  disceptationis,"tam  in  peticione 
quam  ex  actione,  tarn  causa  quam  etiam  accusatione,"  inter 
cives  aut  incolas  ortum  occurrerit,  omni  appellatione  remota, 
preter  quam  in  sequentibus  lex  exceperit  et  simulationis  dis- 
cisso"  velamine,  iuxta  scriptarum™  legum  tenorem  et  consuetu- 
dinis  usum,  penes  quem  ius^'  est  et  norma  loquendi,  ventilata  et 
versata  utriusque  partis  causa,  sub  equitatis  examine  liceat 
deffiniri."    Rex  itaque  tarn  nominate  auctoritatis,  quem  a  mari 


'Flacci  om.  P. 

^Omnia  P. 

^Hor.  Ars  poetica,  343. 

*Civicia  E. 

'Et  incolas  om.  E. 

*Litteram  mss. 

^Tuitionem  P.  tuicionem  E.  tuitione  Morel-Fatio. 

*Malignantium  mss.  malignancium  Morel-Fatio. 

'Molestiam  P. 

•"Ortu  P. 

i^Auctore  Morel-Fatio. 

i^Tuitione  P. 

'^Institucionem  P. 

"Copulavit  P.  Morel-Fatio. 

'^Diligencius  E. 

i«Scribi  E. 

"Disceptacionis  E. 

"Tarn  causa     ....     accusatione  om.  E. 

i^Excuso  P,  Morel-Fatio. 

^"Scripturarum  P. 

21  Vis  P. 

22Deffiniri  Morel-Fatio,  diffiniri  Mss. 
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usque  ad  mare  reges  Christiani  notninis  hostes,  utpote  tociens 
vires  eius  experti,  et  ab  eo  contusi/  solo  nomine  contremiscunt, 
cui  etiam  Christiani  principes  tamquam  superiori  deserviunt,  a 
quo  arma  milicie  et  colafum,^  probitatis  memoriale,  videlicet 
dompnus  Conradus,  generosa  proles  Romani  imperatoris  et 
dompnus  Aldefonsus  rex  Legionensium,  suscepisse  se  gaudent  et 
manum  eius  deosculasse,  post^  obsidionem  factam/  post  multos 
labores'  cruciatus  multis  angustiis,  ab  intus  afflictis  hostibus, 
decursis  mensibus  novem,  Conchensem  urbem  intravit,  earn 
ceteris  pref  ens,  utpote  Concham  Alphonsipolim  elegit  et  pre- 
elegit  in  habitacionem"  sibi  et  cives  eius  populum  peculiarem 
sibi  adscivit,  ut  quam  de  servitute  Babilonis  et  iugo  Pharaonis 
armis  potencie  regalis  eripuerat,  eliminata  idolatrie  spurcicia, 
liberam  et  precipuam  inter  alias  in  posterum  stabiliret.  Quamo- 
brem  ad  cognoscendam  tante  dignitatis  prerogativam  hunc 
libertatis  codicem,  iuxta  cuius  tenorem'  rei  publice  tractentur 
negocia  ac  consulta  determinatione  iuste  trutinentur  indicia, 
Conchensibus  incolis  et  populatoribus  tam  presentibus*  quam 
futuris  libenti  animo  contulit  et  collatum  regali  convinentia' 
sub  impressione  imaginis  regie  imperpetuum  roboravit."  Felix 
est  utique  matrimonium  cum  lex  et  iusticia  concordi  federe 
maritantur;  ut  quod  lex  salvandum  predicat  de  iure  salvetur, 
ut  quod  condempnandum  iudicat  ex  iusticia  condempnetur, 
quod  satis  alludit  utriusque  diffinitione.  Est  enim  lex  adsciens 
honestum  et  prohibens  contrarium;  iusticia  vero  virtus  ius. 
suum  cuique  conferens,  dampnans  reos,  absolvens  innoxios. 
Quibus  constanter  dispositis  ad  honorem  sancte  matris  ecclesie 
et  augmentum  fidei  catholice  que  in  contermino  Conchensi 
de  novo  popularit,"  Deo  vivo  et  vero,  cui  servire  regnare  est, 
cuius  iugum  suave  et  bonus  leve,  libere  serviant  et  sicut  unius 
dei  mandatis  ita  unius  regis  et  principis  obediant  edictis,  hunc 


'Concusi  Morel-Fatio. 

='Calofum  E. 

^Postquam  E. 

^Obsidione  facta  mss. 

'  Labor um  E. 

"Habitationem  P.  Morel-Fatio. 

'Tenorem  om.  E. 

*Presentis  E. 

^Connientia  E. 

'"Ruboravit  E. 

"Populavit  E. 
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ergo  dignitatis  apicem  et  libertatis  prerogativam  ego  Aldefonsus 
Dei  gracia  rex,  una  cum  uxore  mea  Alionor  regina  et  serenis- 
simo*  filio  nostro  Fernando  cuius  ortus  urbem^  prescriptam 
insignivit,  sereno  ac  benigno  vultu  Conchensibus  populis  et 
eorum  successoribus  concedo  et  ut  in  posterum  confringi  non 
possit  sigilli  mei  patrocinio  ac  regali  munimine  confirmo. 


CAPITULUM  I. 

1.  Aldefonsi  gloriosi  prima  concessio  fori  incipit.  In  primis 
igitur  dono  atque  concedo  omnibus  inhabitantibus  Conchensem 
urbem,  atque  eorum  successoribus,  videlicet  Concham  cum  toto 
suo,  contermino'  scilicet  cum  montibus,  fontibus,  pascuis,  rivis, 
salinis,  mineris  argenteis,  venis  ferreis,  vel  cuiuslibet  metalli. 

2.  De  eo  qui  in  termino  Conche  venatus  fuerit  aut  ligna 
seccaverit.  Quod  si  forte  vicinus  urbis  extraneum  in  conter- 
mino  Conche  venantem  cum  avibus,  canibus,  retibus,  ballista, 
vel  piscantem,  aut  maderiam  seccantem,  ligna  facientem,  aut 
sal,  aut  ferrum,  vel  aliud  metallum,  aut  capientem  accipitres 
invenerit,  capiat  eum  sine  calumpnia,  et  sit  captus,  donee  pec- 
cunia  se  redimat. 

3.  De  extraneo  qui  civem  percusserit.  Et  si  forte  extra- 
neus  se  defendendo  vicinum  percusserit,  aut  occiderit,  solvat 
quamcumque  calumpniam  ad  forum  Conche  fecerit.*  Verump- 
tamen  si  vicinus  extraneum  percusserit  hoc  ius  defendendo,  vel 
occiderit,  non  sit  proinde  calumpnia. 

4.  De  nobile  qui  in  civitate  vel  in  eius  termino  vim  fecerit. 
Et  si  nobilis  aliquis  vim  vel  miles^  in  contermino"  Conche  fecerit, 
et  ibi  percussus  vel  occisus  fuerit,  non  sit  inde  aliqua  calumpnia. 
Unde  mando,  quod  quicumque  in  Concha,  sive  in  suo  conter- 
minio  hospicia  vi  intraverit,  vel  violenter  aliquid  acceperit,  et 
percussus,  vel  occisus  fuerit  hac  de  causa'  nulla  sit  inde  calump- 


^Senissimo  P.     Filius  scilicet  Conchae  die  xxix.  Nov.  A.D.  mclxxxix 
natiis  est. 

^Orbem  P. 

^Conterminio  P. 

^Fecerit  ad  forum  Conche  E. 

^Si  nobilis  aliquis  vel  miles  vim  E. 

'Conterminio  P. 

'Hac  de  causa  fuerit  P.  F. 
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nia.     Ipse  vero  si  quempiam  vicinum  percusserit,  aut  occiderit, 
pectet  ad  forum  Conche  quamcumque  calumpniam  fecerit. 

5.  Quod  extraneus  pascat  peccora  vel  armenta  in  conter- 
mino  Conche.  Similiter  si  pecora,  iumenta,  aut  armenta  in 
pascuis  Conche  ad  pascendum  intra verint,  mando  quod  concilium 
quintet  ilia,  atque  expellantur  a  toto  termino^  Conche  sine 
calumpnia. 

6.  De  populatione  que  in  contermino  Conche  facta  fuerit 
civibus  invitis.  Et  omnes  populationes  que  in  contermino 
vestro,  concilio  nolente,  facte  fuerint,  non  sint  stabiles,  sed 
pocius  concilium  dirruat  eas  sine  calumpnia. 

7.  Quod  cives  nullum  persolvat  tributum.  Et  quicumque 
domum  in  civitate^  habuerit,  et  cam  populatam  tenuerit,  sit 
exemptus  ab  omni  tributo.  Ita  quod^  in  nulla  alia  causa  pectet, 
nisi  in  muris  vestre  civitatis,  et  in  muris  et  in  turribus  termini 
vestri.  Tamen  miles,  qui  equm  valentem  quinquaginta  men- 
cales  ac  supra  in  domo  suo  in  civitate*  tenuerit,  non  pectet  in 
muris,  neque  in  turribus,  neque  in  aliis  causis  in  perpetuum. 

8.  Quod  omnes  populationes  eundem  habeant  forum  atque 
calumpniam.  Et  si  aliqui  comites,  vel  potestates,  milites,  aut 
infanzones,  sive  sint  regni  mei,  sive  alterius  regni^  ad  Concham 
venerint  populari,  tales  calumpnias  habeant,  quales  alii  popu- 
latores,  tam  de  vita,  quam  de  morte. 

9.  Quod  in  Concha  non  sint  nisi  duo  palacia.  Quapropter 
mando  quod  in  Concha  non  sint  nisi  duo  palacia  tantum,  regis 
scilicet,  et  episcopi.  Omnes  alie  domus,  tam  divitis,  quam 
pauperis,  tam  nobilis,  quam  ignobilis,  idem  habeant  forum  et 
eundem  cautum. 

10.  De  montatico  et  pedatico.  Et  vicinus  Conche  non 
det  montaticum  citra  Tagum  in  aliquo  loco,  neque  pedaticum. 

11.  De  prerogativa  populatorum.  Et  omnibus  etiam 
populatoribus  hanc  prerogativam  concede  quod  quicumque  ad 
Concham  venerit  populari,  cuiuscumque  sit  condicionis,  id  est, 
sive  sit  Christianus,  sive  Maurus,  sive  Judeus,  sive  liber,  sive 
servus,  veniat  seccure,   et  non  respondeat  pro  inimicicia,   vel 


^Contermino  P. 

*In  civitate  domum  E.  T. 

^Itaque  E. 

*Domo  sua  in  om.  P. 

5Qui  ad.  P.  F. 
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debito,  aut  fideiussura,  vel  herentia,  vel  maiordominia,  vel 
merindatico,  neque  pro  alia  causa,  quamcumque  fecerit,  ante- 
quam  Concha  caperetur.  Et  si  ille,  qui  inimicus  fuerit,  ante- 
quam  Concha  caperetur,  Conche  venerit  populari,  et  ibi  ini- 
micum  suum  invenerit,  det  uterque  fideiussores  de  salvo  ad 
forum  Conche,  ut  sint  in  pace.  Et  qui  fideiussores  dare  noluerit, 
exeat  ab  urbe  atque  a  termino  sue' 

12.  De  extraneo  qui  in  Concha  homicidium  impetraverit. 
Et  omnis  homo  alterius  ville  qui  in  Concha^  homicidium  fecerit, 
precipitetur,  et  non  valeat  ei  ecclesia,  neque  palacium,  neque 
monasterium;  quamvis  occisus  sit  inimicus  ante  captionem 
Conche  vel  post  captionem  Conche. 

13.  De  60  qui  in  Concha  obierit.  Et  quicumque  in  Concha 
obierit,  vel  occisus  fuerit,  in  Concha  sepeliatur,  si  vicinus  fuerit. 

14.  De  extraneo  qui  in  Concha  hominem  percusserit.  Et 
quicumque  extraneus  in  aldeis,  vel  in  conterminio  Conche 
hominem  percusserit,  aut  occiderit,  aut  cum  bando  venerit,  et 
ibi  percussus  fuerit,  vel  interfectus,  nulla  sit  inde  calumpnia. 
Si  vero  extraneus  qui  de  conterminio  non  sit,  hominem  per- 
cusserit, aut  occiderit,  pectet  calumpniam,  quamcumque  fecerit, 
duplatam,  et  dampnum  similiter. 

15.  De  vicino  qui  suum  vicinum  non  adiuverit.^  Si  autem 
alique  vicini  praesentes  fuerint,  et  vicinum  suum  non  adiuverint, 
quilibet  de  astantibus  vicinis  pectet  centum  aureos  iudici,  et 
alcaldibus,  et  quereloso. 

16.  De  vicino  qui  inimicum  sui  vicini  in  domo  sua  receperit. 
SimiUter  si  aliquis  vicinus  inimicum  sui  vicini  in  domo  sua 
receperit,  vel  consilium  vel  auxilium  ei  prebuerit,  pectet  centum 
aureos. 

17.  Quod  concilium  non  vadat  in  hostem  nisi  cum  rege. 
Concedo  etiam  vobis  quod  concilium  Conche  non  vadat  in  hostem 
nisi  in  sua  frontaria  nisi  cum  rege,  et  non  cum  alio.* 

18.  Quod  in  Concha  subtus  regem  non  sit  nisi  unus  do- 
minus.  Et  quod  subtus  regem'  unum  dominum,  et  unum 
alcayd,  et  unum  merinum  habeatis. 


^Et  qui  fideiussores     ....     termino  suo  om.  P. 

^In  Concha  om.  P. 

^Nulla  inter  cedit  hie  se  par  alio  in  codicibus  E.  F. 

^Nisi  in  sua  frontaria  cum  rege  et  non  aliis  E.  cum  alio  F. 

^Concede  etiam  vobis  quod  subtus  regem  E. 
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19.  Quod  ludeus  neque  vicinus  non  sit  telonearius  neque 
merinus.  Et  vicinus  Conche  non  sit  telonarius,  neque  merinus, 
neque  ludeus  similiter. 

20.  De  alcayd  qui  domum  cum  pignoribus  dare  noluerit. 

Et  quicumque  in  Concha  alcayat  esse  debuerit,  ante  quam 
aliquos  reditus  huius  civitatis  recipiat,  det  domum  cum  pig- 
noribus in  concilio,  et  recipiat  eam  index.  Et  si  forte  alcayd, 
aut  homo  ipsius,  aliquod*  dampnum  aut  calumpniam  fecerit, 
pignoret  iudex  in  domo  ilia,  donee  querimoniosus  ad  forum 
Conche  habeat  directum.  Et  si  forte  alcayd  domum  cum 
pignoribus  dare  noluerit,  concilium  non  recipiat  eum,  neque  de 
redditibus  civitatis  quicquam  accipiat.* 

21.  Quod  index  pignoret  pro  omnibus  calumpniis  quas 
cives  fecerint  contra  homines  palacii.  Et  iudex  pignoret  pro 
calumpniis  quas  aliquis  fecerit  contra  homines  palacii,  et  pro 
calumpniis  similiter  quas  homines  palacii  fecerint  contra  cives 
Conche.  Verumptamen  si  iudex  pignoraverit  aliquem  vicinum 
pro  querimonia  palacii  ad  forum  Conche  fideiussorem  volentem 
dare,  et  iudex  eum  recipere  noluerit,  auferantur  ei  pignora  sine 
calumpnia. 

22.  Quod  palacium  non  firmet  super  vicinum.  Palacium 
vero  numquam  firmet  super  vicinum.  Et  in  quodcumque 
calumpniis  palacium  ius  habuerit,  concilium  recipiat  de  una- 
quaque  calumpnia  quartum,  et  palacium  quartum,  et  querelosus 
quartum,  et  index  et  alcaldes  aliud  quartum.  Et  primum 
querelosus  habeat  quartum  suum  de  calumpnia,  quam  iudex 
extorquere   vel   habere   potuerit,   et  "de   composicione   similiter. 

23.  In  quibus  calumpniis  habeat  palacium  partem.  Pala- 
cium vero  non  prendat  quartum'^  nisi  de  homicidio  et  de  domi 
violatione,  et  de  muliere  vi  oppressa.^  Palacium  etiam  non 
accipiat^  partem  nisi  de  istis  calumpniis  tantum,  cum  evenerint, 
videlicet  in"  calumpnia  homicidii,  cum  dominus  domus  fuerit 
interfectus,  aut  vulneratus,  vel"  cum  armis  prohibitis  percussus. 
In  dehonestatione  autem,  neque  in  impulsione,  neque  in  rep- 


^Aliquem  E. 
^Recipiat  E. 

^Octavum  P. ;  partem  F. 

*Et  de  furto,  et  istas  sunt  in  corpora  civitatis  et  non  aliter  et  hoc 
habeat  querimoniosus  ad  F. 
^Recipiat  E. 
8De  E. 
''Post  voceni  vel  lactina  P. 
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tatione  quicquam  palacium  habeat.  Calumpnie  vero  aliorum 
sunt  illius  cuius  panem  comederint,  vel  hereditate  steterint,  et 
non  alterius,  excepto  filio  et  conductore.  Quoniam  quicumque 
domum  locaverit,  dominus  est  sui,  atque  suorum,  et  pater 
filiorum  suorum.  Palacii  est  tota*  calumpnia  furti;  quia  siquis 
de  furto  fuerit  convictus,  habet  palacio  solvere  novenas^  et 
querimonioso  furtum  dupplatum.^  Habeat  etiam  partem  in 
calumpnia  domine  violate  vel  vi  oppresse,  domini  cum  armis 
prohibitis  inclusi,  domi  violate,  plaga  domini,  percussione 
domini,  incitationis  fori  et  concilii,  et  armorum  prohibitorum, 
si  in  foro  aut  in  concilio  vel  in  tota  civitate  ad  percutiendum 
fuerint  extracta ;  in  percussione  domini  cum  armis,  in  calumpnia 
bandi,  reptationis  iudicis,  vel  alcaldum,  sive  notarii,  si  iniuste 
fuerint  reptati,  dehonestati  in  curia  existentes,  sive  extra  pro 
iudicio  quod*  iudicaverint  ad  portam  indicis,  vel  alibi,  in  cap- 
tione  domini  iniusta  et  in  assaltu  domini  tam  in  eremo'  quam 
alibi.  Omnes  iste  calumpnie  dividantur  in  quatuor  partes, 
excepta  calumpnia  furti  que  tota  est  palacii."  Et  primam 
partem  accipiat  querimoniosus,  et  de  composicione  similiter; 
secundam,  concilium;  tertiam,  iudex  et  alcaldes;  qaurtam 
palacium.  Partem  autem  concilii  accipiant  iudex  et  alcaldes, 
et  ipsi  faciant  omnes  iunctas  preter  potentativas,  quia  istas 
concilium  facere  debet. 

Omnes  alias  faciant  iudex  et  alcaldes,^  sicut  dictum  est.  Si 
autem  in  illis  iunctis  concilio  dampnum  evencrit  culpa  eorum, 
totam  perditam  alcaldes  cum  duplo  restituant. 

24.  Quod  dominus  ville  neque  alcayd  mittat  manum  super 
aliquem  vicinum.  Et  nemo  neque  dominus,  neque  alius  teneat 
vicinum  in  captione  pro  calumpnia,  in  qua*  palacium  ius  habeat, 
nisi  iudex  tantum.  Nee  etiam  dominus  capiat  vicinum.  licet 
pro  propria  calumpnia  seu  debito  sit  vinctus.**  Immo  iudex 
teneat  eum  captum  in  domo  sua,  donee  solvat  quod  soluturus 
fuerit. 


iMedia  F. 

^Habeat  palatium  furtum  duplatum  F. 

^Et  non  aliis  F. 

*Quem  F. 

^Herno  F. 

^Excepta  calumpnia  furti  sicut  superius  dictum  est  F. 

'Faciant  alcaldes  E. 

*In  quam  E. 

'Licet  pro  propria  calumpnia  sit  vicinus  seu  debito  convictus  F. 
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25.  De  eo  qui  Maurum  comparaverit  si  captivum  Christi- 
anum  pro  dare  velint.  Mando  etiam  quod  quicumque  Maurum 
comparaverit  in  Concha,  pro  quo  Christianum  dare  velint/ 
accipiat  dominus  Mauri  pretium  quod  constitit,  et  decem 
aureos  de  lucro,  et  det  eum;  et  postquam  Maurus  testificatus 
fuerit,  si  venditus  aut  male  missus  fuerit,  dominus  Mauri  ex- 
trahat  Christianum  de  captivitate,  recipiendo  pretium  supra- 
dictum. 

26.  De  eo  qui  cum  mercimonio  venerit  ad  banc  urbem. 
Preterea  mando  quod  omnis  homo  qui  cum  mercimonio  venerit 
Concham,  sive  sit^  Christianus,  sive  ludeus,  vel  Sarracenus,  nullus 
eum  pignoret  nisi  fuerit  debitor  vel  fideiussor;  et  qui  alium 
pignoraverit,  pectet  concilio  centum  aureos,  et  querimonioso 
pignora  dupplata. 

27.  De  concessione  nundinarum  et  de  canto  earum.  Ad 
proficium  etiam,  et  honorem  civitatis  concedo  vobis  nundinas 
que  incipiant  octavo  die  ante^  festum  pentecosten,  et  maneant 
octo  diebus  transactis  post  festum  pentecosten.  Ad  istas  autem 
nundinas  quicumque  venerit,  sive  sit  Christianus,  sive  Maurus, 
sive  ludeus,  veniat  securus.*  Et  quicumque  eum^  impedierit, 
vel  malefecerit,  pectet  mille  aureos  in  cauto  regie  parti,  et  damp- 
num  quodcumque  fecerit,  duplpatum  querimonioso;  et  si  non 
habuerit  unde  pectet,  corpus  eius  expendatur.  Et  si  eum  quis 
occiderit  vivus  sub  eo  sepeliatur.  Et  si  eum  percusserit,  ab- 
scindatur  ei  manus.  In  nundinis  autem  quicumque  hominem 
percusserit,  abscindatur  ei  manus;  et  qui  occiderit,  vivus  sub 
mortuo  sepeliatur;  et  si  aliquid  rapuerit,  pectet  regi  mille 
aureos  in  cauto,  et  dampnum  quodcumque  fecerit  querinionioso 
dupplatum.  Et  si  non  habuerit  unde  pectet,  precipitetur;  et 
qui  furtum  fecerit,  precipitetur  similiter. 

CAPITULUM  II. 

1.  De  stabilimento  hereditatum  et  de  cauto  earum.  Con- 
cedo itaque  vobis  quod  quicumque  radicem  habuerit,  firmam 
habeat  eam  ac  stabilem,  et  in  perpetuo  valituram,  ita  quod  de 


iVelit  E. 
^Sit  om.  E. 
^Ante  octo  dies  F. 
^Secure  F. 
=Ei  F. 
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ilia  et  in  ilia  possit  facere  quecumque  sibi  placuerint,  et  habeat 
potestatem  dandi  earn,  vendendi,  cambiandi,  mutuandi,  im- 
pignorandi,  testandi,  sive  sit  sanus,  sive  infirmus;  sive  velit 
morari,  sive  recedere. 

2.  Quod  nemo  cucullatis  radicem  vendere  valeat.  Verump- 
tamen  cucullatis  et  seculo  renunciantibus  nemo  dare,  neque 
vendere  valeat  radicem.  Nam  quemadmodum  ordo  istis  pro- 
hibet  hereditatem  vobis  dare,aut  vendere,  vobis  quoque  forum, 
et  consuetudo  prohibeat  cum  eis  hoc  idem. 

3.  De  stabilimento  operum  radicis.  Et  omne  opus  quod 
quisque  in  sua  radice  fecerit,  ratum  sit  ac  stabile,  ita  quod 
nemo  ei  adversetur,  neque  prohibeat  ei  facere  quodcumquevis 
opus,  vel  edificium,  sive  sit  balneum,  sive  fumus,  domus,  molen- 
dinum,  hortus,  vinea,  et  cetera  quelibet  consimilia.  Et  si  forte 
quispiam  dominum  hereditatis  pro  ea  convenerit,  et  in  causa 
pulsans  victus  fuerit,  pectet  decem  aureos  domino  hereditatis, 
et  iudici  et  alcaldibus,  et  expensam  restituat  dupplatam  Sacra- 
mento querelosi  et  unius  vicini. 

4.  Quod  petitor  radicis  primo  det  fideiussorem.  Qua- 
propter  mando  quod  quicumque  pro  hereditate  alium  convenerit, 
primo  det  fideiussorem  pulsato,  qui  supradictum  cantum  decem 
aureorum,  et  expensam  restituat  dupplatam,  si  pulsans  ceciderit 
a  causa. 

5.  De  eo  qui  hereditatem  defenderit  alienam.  Similiter 
quicumque  hereditatem  defenderit  alienam  et'  pro  ea  convictus 
fuerit,  pectet  decen  aureos,  et  relinquat  hereditatem  querimo- 
nioso  cum  toto  fructu  et  opere.^  Medietatem  vero  istius  calump- 
nie   habeat   querimoniosus,    et   alcaldes   residuam   medietatem. 

6.  De  duobus  disceptantibus  unam  et  eandem  vocem  pro- 
ponentibus.  Et  si  duo  super  aliquam  hereditatem  disceptaver- 
int,  et  uterque  dixerit  se  de  quadriella  eam  habere,  deffendat 
eam,  et  firmet  ille  qui  in  ea  primitus  laboraverit  cum  duobus 
quadrellariis,  vel  vicinis,  quod  eam  de  quadriella  habuit,  atque 
pertinet  ad  eum. 

7.  De  eo  qui  super  laborem  intraverit  alienam.  Hac  de 
causa  mandamus  defendere  et  firmare  eum  qui  prius  in  ea 
laboravit;  quia  quicumque  super  laborem  alienum  intraverit, 
decem    aureos    habet    pectare.     Et    si    defendens    firmare    non 


'Alienam  et  om.  F. 
-Opera  E. 
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potuerit,    relinquat   hereditatem   cum   calumpnia   decern   aure- 
orum;     si  vero  firmare  potuerit,  habeat  suam  hereditatem. 

8.  De  testibus  hereditatis  et  cetera.  Et  si  testes  heredi- 
tatis  usque  ad  viginti  mencales  firmaverint,  sint  crediti;  a 
viginti  et  supra  reptentur,  si  querimonioso  placuerit;  et  si 
ceciderint,  pectent  hereditatem  dupplatam.  Si  forte  ad  reptum 
respondere  noluerint,  aut  secundum  interrogationem  non  fir- 
maverint,  defendens  perdat  hereditatem  cum  calumpnia  decern 
aureorum. 

9.  Item  de  illis  qui  eandem  vocem  proposuerint.  Item  si 
uterque  dixerit  quod  de  sorte,  vel  de  quinnone,  vel  de  quadriella 
eam  habuit,  et  etiam  quod  prius  in  ea  laboravit,  firmet  tunc,  et 
defendat  possessor  hereditatis. 

10.  Item  de  illis  qui  similes  voces  proposuerint.  Et  si 
uterque  dixerit  se  esse  possidentem,  deffendat,  et  firmet  ille  qui 
respondit. 

11.  De  hereditate  patrimonii.  Item  quicumque  de  patri- 
monio  vel  alterius  successionis  iure  radicem  habuerit,  nemini 
respondeat  pro  ea,  si  firmare  potuerit,  quod  ille  cui  possessor 
succedit,  in  pace  radicem  obtinuit,  nee  ab  aliquo  pro  ea  inquieta- 
tus  fuerit.  Quoniam  si  mortuus  pro  radice  ilia  ab  aliquo' 
inquietatus  fuit,  et  pro  ea  non  satisfecit  inre  fori,  ut  sibi  ipsam 
vendicaret,  successor  habet  respondere  ad  forum  civitatis.  Et 
si  eam  defenderit,  et  tandem  convictus  fuerit,  habet  eam 
relinquere  cum  calumpnia  supradicta.- 

12.  De  eo  qui  super  laborem  intraverit  alienum.  Item 
quicumque  super  laborem  alienum  intraverit,  aut  in  alio  capite 
hereditatis  ad  refertam  ceperit  laborare,  perdat  vocens  heredi- 
tatis, et  pectet  decem  aureos  in  cauto.  Hoc  statutum  est,  ne 
laborantes  mutuo  se  interficiant,  cum  neuter  alteri  cedere  velit. 

13.  Quod  querimoniosus  aplacitet  suum  adversarium  ut 
in  texto  scriptum  est.  Siquis  in  hereditate,  quam  suam  esse 
putat,  aliquem  viderit  laborantem,  non  intret  super  ilium, 
immo  pignoret  eum  quotidie,  donee  veniat  cum  eo  ante  alcaldes 
adiuratos,  vel  facticios;  et  isti  alcaldes  dent  eis  pro  iudicio,  ut 
vadant  ad  desterminandum  hereditatem  illam.  Dent  eis  etiam 
placitum  notum  intra  unum  diem  ad  portam  ecclesie,  ad  quam 


'Quoniam  si  mortuus  pro  radice  ilia  aliquando  inquietatus  fuit  F. 
in  margine  ad. 

^Supraposita  F. 
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ambo  conveniant,  et  ibi  eligant  duos  vecinos  disterminatores, 
et  qui  ad  placitum  non  venerit,  pectet  suo  adversario  quinque 
solidos. 

14.  Qualiter  hereditas  sit  desterminanda.  Cum  vero  ad 
desterminandum  hereditatem  ventum  fuerit,  querimoniosus 
disterminet  earn  totam  pede  circumeundo :  deinde  si  laborator 
hereditatis  earn  statim  inibi  reliquerit,  querimoniosus  intret 
hereditatem  sine  calumpnia.  Statim  inibi  dicimus,  quia  si 
postea  alibi  eam  reliquerit,  non  valeat,  sed  amittat  radicem,  et 
cautum  decern  aureorum. 

15.  De  eo  qui  coram  disterminatoribus  hereditatem  def- 
fenderit.  Si  autem  laborator  eam  defifenderit  coram  illis  dis- 
terminatoribus, applacitet  ilium  querimoniosus  ad  primam  diem 
Veneris  ad  curiam  alcaldum,  et  ibi  habeat  uterque  forum. 

16.  De  adversario  radicis  qui  ad  placitum  non  venerit.  Et 
siquis  adversariorum  illorum  ad  placitum  non  venerit,  cadat  a 
causa.  Et  si  defensor  ad  placitum  non  venerit,  vel  etiam  si 
venerit  et  in  causa  convictus  fuerit,  relinquat  hereditatem  cum 
calumpnia  decem  aureorum. 

17.  De  aldeanis  pro  hereditate  disceptantibus.  Si  vero 
disceptantes  fuerint  aldeani,  querimoniosus  applacitet  suum 
adversarium  ad  tertium  diem  ad  portam  iudicis,  et  iudex  det  eis 
pro  iudicio,  ut  eant  ad  desterminandum,  ponendo  eis  placitum, 
ut  ostensum  est  superius. 

18.  Quod  labor  habeat  radicem  deffendere.  Et  est  scien- 
dum quod  labor  cum  aratro  factus,  vel  cum  ligone,  et  attingens 
terram  a  sulco  usque  ad  sulcum  potest  hereditatem  deffendere; 
alia^  enim  pressura  minime  valeat. 

19.  De  eo  qui  quem quern  in  hereditate  sua  viderit  laboran- 
tem  et  ante  novem  dies  eum  non  convenerit.  Item  quicumque 
in  hereditate  sua  alium  vidit  laborantem,  nee  ilium  convenerit, 
donee  opus  perficiatur,  et  hoc  laborator  firmare  potuerit,  non 
respondeat  ei  pro  opere,  veluti  si  agrum  seminaverit  quis  alie- 
num,  licet  pro  radice  sit  convictus,  et  habeat  eam  dimittere, 
sicut  saepe  dictum  est,  cum  calumpnia  decem  aureorum :  tamen 
in  hoc  casu  mando,  quod  dominus  radicis  nihil  habeat  de  fructu. 
Si  vero  vineam  plantaverit,  aut  domum  edificaverit,  vel  aliud 
opus  istis  consimile,  fecerit,  si  postea  pro  radice  convictus  fuerit, 
dimittat  eam  cum  calumpnia  predicta.     Sed  tamen  priusquam 


^Aliena  F. 
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dominus  calumpniam  colligat,  redimat  opus  estimatione  duorum 
alcaldum,  vel  vicinorum;  vel  si  laborator  maluerit,  faciat  ei 
querelosus  tantum  ac  tale  opus,  et  in  consimili  loco.  Si  forte 
laborator  firmare  non  potuerit,  sicut  dictum  est,  iuret  queri- 
moniosus  cum  quodam  vicino,  quod  a  die,  qua  viderit  eum 
operantem,  usque  ad  novem  dies  impetivit  ilium,  et  laborator 
respondeat  ei  pro  radice  et  opere.  Si  autem  iurare  noluerit, 
aut  nequiverit,  amittat  laborem,  sicut  dictum  est. 

20.  De  eo  qui  radicem  tenendo  earn  negaverit.  Item 
quicumque  in  dena,  aut  in  quinquagena,  aut  in  consimili  sorte 
hereditatem  tenuerit,  et  eam  negaverit,  vel  eam  tenendo  aliquem 
pro  ea  pulsaverit,  pectet  eam  cum  novenis  dupplatam,'  si  alcal- 
des adiurati*  hoc  probare  potuerint. 

21.  De  eo  qui  pro  gravamine  vie  vel  reptationis  radicem 
minoris  precii  fecerit  quam  ipsa  sit.  Si  quis  hereditatem  quam 
exegerit  timore  eundi  ad  regem,  vel  timore  reptationis  heredita- 
tem minoris  precii  fecerit  quam  viginti  mencales,  apprecientur 
eam  alcaldes,  si  fuerit  in  urbe;  si  vero  in  aldeis,  apprecientur 
eam  duo  vicini,  et  si  maioris  precii  fuerit,  quam  viginti  mencales, 
vadant  ad  regem;    vel  reptet,  si  necesse  fuerit. 

22.  De  radice  que  introitum  non  habuerit.  Item  omnis 
hereditas  que  introitum,  vel  exitum  non  habuerit,  sicut  et  ager, 
et  vinea,  alcaldes  adiurati  eant  ad  hereditatem,  et  qua  parte 
ipsi  viderint  quod  minus  dampni  facient,  ea  parte  detur  via,  et 
ea  via  sit  stabilis. 

23.  De  eo  qui  viam  deffenderit.  Quicumque  autem  viam, 
quam  alcaldes  dederint,  deffenderit,  aut  mutaverint,  seu  clauserit, 
pectet  decem  aureos,  quoniam  vie  et  exitus,  quos  alcaldes  fecer- 
int,  aut  dederint,  firmi  sint  et  stabiles. 

24.  Ubi  populatores  novi  habeant  edificare.  Item  popu- 
latores  qui  Concham,  vel  in  aldeas  venerint,  edificent  ubi  con- 
cilium eiusdem  loci  concesserit  illis.  Quod  si  forte  concilium 
aldee  hoc  facere  noluerit,  index  urbis  et  alcaldes  dent  ipsis 
populatoribus  locum  ad  edificandum  circa  alias  domos  in  loco 
competentiori.  Si  tamen  siquis  domum  suam  vendiderit,  ac 
inibi  iterum  aliam  facere  voluerit,  non  faciat  nisi  in  cemento 
comparato. 

25.  De  extirpatione.  Extirpatio  etiam,''  quam  quis  extra 
exitum  vel  radicem  alienam  fecerit,  rata  habeatur. 


^Pectet  eam  pro  furto  sicut  superius  dictum  est  F. 
^Alcaldes  adiurati  vel  vicini   F. 
^Vel  raza  ad.  F. 
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26.  De  eo  qui  bestias  aut  boves  iugi  impedierit  aut  de  labore 
iecerit.  Item  quicumque  bestias  aut  boves  iugi  arantes  vel 
triturantes  de  agro,  aut  de  area  eiecerit,  aut  eos  impedierit  ne 
laborent,  pectet  tarn  bestias  quam  boves  dupplatos,  si  queri- 
moniosus  firmare  potuerit;  sin  autem,  iuret  cum  duobus 
vicinis,  et  sit  creditus. 

27.  De  eo  qui  bestias  iugi  aut  boves  occiderit.  Ille  utique 
qui  boves  iugi,  aut  bestias  occiderit,  pectet  quinquaginta  aureos, 
et  dampnum  quod  inde  accident  dupplatum  restituat. 

28.  De  eo  qui  homines  laboratores  impedierit.  Similiter 
quicumque  homines  laborantes  de  aliqua  hereditate  eiecerit, 
vel  eos  ne  laborent  impedierit,  pectet  triginta  aureos  pro  uno 
quoque  homine,  si  probari  potuerit,  sin  autem,  iuret  cum  duobus 
de  quatuor  cognominatis  sue  collationis,  et  sit  creditus.* 

29.  Qualiter  emptor  debeat  mitti  in  hereditate.  Mando 
etiam  quod  quicumque  hereditatem  vendiderit  totam  sive  in 
urbe,  sive  in  aldea,  mittat  emptorem  in  quadam  parte  heredi- 
tatis  in  voce  tocius.  Talis  autem  missio  rata  habeatur,  si 
coram  testibus  idoneis  facta  fuerit.  Si  forte  aliquis  unum  tan- 
tum  predium  vendiderit,  et  unum  vel  plura  sibi  retinuerit, 
mittat  emptorem  in  uno  quoque  desterminando  coram  testibus 
predium  in  circuitu,^  et  talis  missio  similiter  rata  habeatur. 

30.  De  conciliis  aldearum  super  terminos  disceptantibus. 
Mando  utique  si  concilia  aldearum  super  terminos  litigaverint, 
quod  iudex  vel  alcaldes  vadant  ad  videndos  terminos  utriusque, 
et  desterminent  eos  secundum  metas  iam  positas.  Et  concilium 
quod  viderint  infra  terminos  alterius  intrasse,  pectet  decern 
aureos,  et  relinquat  terminum  occupatum  cum  fructu  et  opere. 
Calumpniam  autem  decem  aureorum  dividant  index  et  alcaldes, 
et  concilium  querelosum,  sicut  forum  est. 

31.  De  fumis  et  fornariis.  Clibanarius  calefaciat  fomum, 
et  mittat  in  eo  panem,  et  cum  coctus  fuerit,  extrahat  ilium. 
Fomi  cocant  ad  triginta  et  duos^  panes.  Clibanarius  vero 
habeat  quartum  de  fumi  redditu.  Tamen  si  fomarius  vel 
fomaria  summo  mane  non  surrexerit  ad  fomum  calefaciendum, 
dampnum,  si  quod  inde  evenerit,  sacramento  domini  fomi 
solvat  dupplatum.     Si  vero  fomum  male  calefecerint,  et  damp- 


*Et  sit  creditus  om.  F. 

^In  uno  quoque  predio  desterminando  coram  testibus  in  circuitu  E. 
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num  inde  evenerit,  clibanaria  solvat  illud  dupplicatum.  Cli- 
banaria  etiam,  que  vicem  fomi  cambierit  alicui  mulieri,  pectet 
quinque  solidos,  medietatem  querelose  et  medietatem  almu- 
zataph  et  dampnum  dupplatum. 

32.  De  balneo  et  testimonio  mulierum.  Viri  eant  ad  com- 
mune balneum  in  die  Martis,  et  in  die  Jovis,  et  in  die  Sabbati. 
Mulieres  eant  in  die  Lune,  et  in  die  Mercurii.  Judei  eant  in  die 
Veneris,  et  in  die  Dominica.  Et  nemo  det,  sive  sit  mulier, 
sive  vir,  pro  introitu  balnei  nisi  obolum  tantum.  Servientes 
tam  virorum  quam  mulierum  neque  precium  dent  aliquod. 
Si  vir  in  diebus  mulierum  balneum  intra verit,  aut  in  aliqua  domo 
balnei,  pectet  decem  aureos.  Similiter  pectet  decem  aureos 
quicumque  mulieribus  in  balneo  insidiatus  fuerit.  Tamen  si 
qua  mulier  in  diebus  virorum  balneum  intra  verit,  vel  de  nocte  in 
ipso  reperta  fuerit,  et  inibi  eam  aliquis  deluserit,  aut  ei  vim 
fecerit,  non  pectet  inde  calumpniam,  nee  exeat  inimicus.  Vir 
quippe  qui  alia  die  mulieri  in  balneo  vim  fecerit,  precipitetur. 
Mulieres  testificentur  in  balneo,  forno,  fonte,  et  fiuvio,  et  etiam 
in  filaminibus,  et  in  texturis  suis.  Et  ille  tantum  testificentur 
que  uxores  aut  filie  fuerint,  vicinorum.  Si  Christianus  in  diebus 
ludeorum  balneum  intra  verit,  aut  ludeus  in  diebus  Christianor- 
um,  et  inibi  ludei  Christianum,  aut  Christiani  Judeum  percus- 
serint,  aut  occiderint,  nulla  sit  proinde  calumpnia.  Dominus 
balnei  abundet  balneantibus  de  his  que  sibi  fuerint  necesse, 
velut  de  aqua  et  huiuscemodi.  Quod  si  non  fecerit,  pectet 
quinque  solidos  almutazaf  et  quereloso.  Quicumque  de'  uten- 
silibus  balnei  aliquid  subripuerit,  abscindantur  ei  aures,  et  si  de 
rebus  balneantium  aliquid  furatus  fuerit,  pro  decem  mencales 
perdat  aures,  a  decem  et  supra  precipitetur. 


CAPITULUM  III. 

1.  De  messibus  qualiter  sint  custodiende.  Si  dominus 
messem  suam  dampnificatam  invenerit,  messicus  restituat 
totum  dampnum,  nisi  dampnatorem  dederit  manifestum.  Si 
messicus  equm,  aut  mulam,  aut  bovem,  aut  asinum,  aut  suem 
de  die  in  messem  invenerit,  accipiat  pro  quolibet  almudem  illius 


'Ille  autem  qui  de  F. 
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sementis,  quo  terra  fuerit  seminata;  pro  decern'  capris  vel  ovis 
almudem,  et  pro  singulis  anseribus  accipiat  similiter  de  die 
almudem,  pro  dampno  autem  de  nocte  accipiat  fanegam,  si 
probare  potuerit;  sin  autem,  iuret  suspectus  cum  quodam 
vicino,  et  sit  creditus. 

2.  A  quo  mense  messes  sint  custodiende.  Tamen  ab  in- 
troitu  Madii  donee  messes  sint  collecte  inter  cautum  et  appre- 
ciaturam,  quod  domino  magis  placuerit,  accipiat. 

3.  De  eo  qui  messem  appreciatum  ire  noluerit.  Si  dominus 
ganati  cum  domino  messis  messem  appreciatum  ire  noluerit, 
pectet  quantum  dominus  messis  iuraverit,  si  postea  convictus 
fuerit  testibus. 

4.  De  conditione  domini  messis.  Dominus  messis  habet- 
firmare  pro  dampno,  et  colligere  pectum,-  et  unde  pectum  non 
collegerit,  aut  dampnatorem  manifestum  non  habuerit,  damp- 
num  illud  habet  messicus  restituere. 

5.  De  conditione  messici.  Messicus  habet  iurare  pro 
dampno  pignora  in  manu  tenendo,  et  dominus  colligere  pectum. 
Dominus  autem  messis  cum  firmare  nequiverit,  suspectus  pro 
dampno  diei  iuret  cum  uno  vicino,  et  pro  dampno  noctis  cum 
duobus. 

6.  De  eo  qui  cum  pignoribus  fugerit.  Si  pastor,  vel  alius 
homo  cum  pignoribus  fugerit,  ubicumque  eum  messicus  vel 
dominus  messis  assequi  potuerit,  aufferat  sibi  pignus  sine  cal- 
umpnia,  si  vero  eum  assequi  non  potuerit,  pignoret  in  domo 
domini  ganati  pignora  que  dampnum  valeant-^  in  dupplo  cum 
quodam  vicino. 

7.  De  domino  ganati  qui  pignora  deffenderit.  Et  si  domi- 
nus ganati  pignora  deffenderit,  eo  ipso  resarciat  dampnum,  et 
pectet  quinque  solidos  iudici  et  rencuroso. 

8.  De  pastore  qui  pignora  deffenderit.  Et  si  pastor,  qui 
ganatum  custodierit,  messico  vel  domino  messis  pignora  deffen- 
derit, pectet  quinque  solidos,  et  pignoret  pro  dampno  in  domo 
domini  ganati,  sicut  dictum  est. 

9  De  eo  qui  se  iniuste  pignorari  putaverit.  Si  forte  pig- 
noratus  putaverit  se  iniuste  fore  pignoratum,  firmet  dominus 
pignora  in  manu  tenendo  Messicus  autem  iuret  pignora  in  manu 
tenendo  se  iuste  pignorasse  pro  dampno  quod  ganatus  euis  fecit. 

'Duodecim  F. 

^Dominus  enim  habet  colligere  pectum  ad.  F. 

^Pignora  dampnum  valentia  F. 
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10.  Quod  dominus  messis  sive  messicus  ducat  ganatum  ad 
curiam.  Cum  dominus  sive  messicus  ganatum  invenerit  in 
messem,  et  pastor  vel  dominus  ganati  pignora  deffenderit,  ducat 
ganatum  ad  curiam  sine  calumpnia.  Et  siquis  illi  ganatum 
abstulerit,  pectet  sibi  quantum  ganatum  valuerit  dupplatum. 

11.  De  eo  qui  pro  pignoribus  ganatum  dare  noluerit. 
Tamen  si  pastor  aut  dominus  ganati  pignora  meliora  que  ten- 
uerit  in  itinere  dare  voluerit,  et  messicus  vel  dominus  ea  recipere 
noluerit,  et  ganatum  incluserit,  pectet  illud  dupplatum. 

12.  De  eo  qui  hominem  ad  nudum  despoliaverit.  Quamvis 
superius  messico  sit  preceptum,  sive  domino  messis  pignora  a 
dampnatoribus  capere,  tamen  sit  prohibitum  quod  neque  mes- 
sicus, neque  alius  exuat  hominem  ad  nudum.  Et  qui  hoc 
fecerit  pectet  quinque  aureos,  et  reddat  spolium  dupplatum. 
Verumptamen  si  ille  qui  dampnum  fecit,  aliam  vestem  non 
induerit,  nisi  quam  circa  camem  tenuerit,  non  expoliet  eum,  sed 
pignoret  in  domo,  sicut  dictum  est. 

13.  De  ganato  absque  pastore.  Item  quicumque  ganatum 
sine  pastore  in  messem  invenerit,  ducat  eum  ad  curiam,  et 
statim  faciat  eum  preconari;  et  si  dominus  eum  requisierit, 
restituat  dampnum,  et  habeat  ganatum.  Si  autem  precone 
dato  nullus  ganatum  requisierit,  sit  inclusus  usque  ad  tercium 
diem.  Tercia  vero  die  transacta  pascat  eum  foris,  donee  do- 
minus eius  veniat;  et  cum  venerit,  pectet  dampnum,  et  recupe- 
ret ganatum. 

14.  De  eo  qui  ganatimi  preconari  non  fecerit.  Si  forte 
ganatum  preconari  non  fecerit,  et  penes  eum  pemoctaverit, 
reddat  eum  dupplatum.  Precone  vero  dato,  si  ganatus  fame, 
aut  siti,  vel  alia  occasione  perierit,  ostendat  corium  ganati, 
et  insuper  iuret  quod  culpa  sua  non  periit,  et  colligat  pectum, 
reddatque  corium  domino  suo. 

15.  De  eo  qui  messico  vel  domino  messis  dixerit  ganatimi 
de  incultu  aduxisse.  Si  quis  messico  vel  domino  messis  dixerit 
quod  de  incultu,  et  non  de  messe  ganatum  adduxerit^  iuret  mes- 
sicus quod  pro  dampno,  quod  fecit,  adduxit  eum,  et  sit  creditus: 
hoc  idem  dominus  messis  iuret,  si  forte  suspectus  fuerit  quod 
de  messe  eum  non  adduxit,  et  sit  creditus. 

16.  De  eo  qui  messicum  cum  armis  prohibitis  vel  aliter 
percusserit  aut  occiderit.     Item  quicumque  messicum  cum  armis 


^Adducit  E. 
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prohibitis  percusserit,  super  pignora  pectet  calumpniam  quam- 
cumque  fecerit  dupplatam,  si  probare  potuerit,  sin  autem  iuret 
sicut  forum  est.  Et  qui  sine  armis  eum  percusserit,  pectet 
calumpniam  quam  fecerit  dupplatam  similiter;  sin  autem, 
salvet  se,  sicut  forum  est. 

17.  De  eo  qui  per  seminatam  alienam  semitam  fecerit. 
Item  quicumque  per  seminatam  alienam  fecerit  semitam, 
pectet  decem  solidos;  et  qui  per  seminatam  alienam  cum 
accipitre  venatus  fuerit,  pectet  decem  aureos. 

18.  De  eo  qui  spicas  in  messe  aliena  collegerit.  Item  qui- 
cumque in  messe  aliena  cum  ungue  graneas  collegerit,  que  in 
manu*  possint  includi,  nichil  pectet,  si  semel  hoc  fecerit,  quia  si 
bis  in  eadem  messe  repertus  fuerit  pectet  quinque  solidos. 

19.  De  eo  qui  spicas  in  messe  aliena  cum  fake  seccaverit. 
Qui  autem  cum  falce,  aut  cum  cultello,  aut  alio  modo  graneas 
collegerit,  ungue  excepta,  pectet  unum  aureum. 

20.  De  eo  qui  seminatam  alienam  seccaverit  aut  eradica- 
verit.  Item  quicumque  seminatam  alienam  domino  invito  vel 
nesciente  secaverit,  aut  eradicaverit  de  die^  pectet  iudici  et 
alcaldibus,  et  querimonioso  sexaginta  mencales  et  dampnum 
dupplatum.  Si  vero  de  nocte  hoc  factum  fuerit,  pectet  calump- 
nias  dupplatas,  dampnumque  restauret  dupplatum.  Et  si 
pro  dampno  diei  accusatus  negaverit,  nee  tamen  potuerit  con- 
vinci,  pro  dampno  diei  iuret  cum  duobus  vicinis,  et  sit  creditus, 
pro  dampno  vero  noctis  purget  se  tamquam  de  furto,  si  negaverit 
et  testibus  convinci  non  potuerit. 

21.  De  eo  qui  messem  alienam  incenderit.  Item  siquis 
messem  alienam  scienter  incenderit  in  agro  sive  in  area,  pectet 
trescentos  solidos,  si  convictus  fuerit,  sin  autem  salvet  se  sicut 
de  furto. 

22.  De  eo  qui  incendium  messis  confessus  fuerit.  Ille 
autem  qui  confessus  incendium  fecerit,  et  tamen  dixerit  quod 
occasione  accidit,  et  non  gratis,  iuret  cum  duobus  vicinis,  et 
credatur  ei.  Et  si  complere  non  potuerit,  pectet  trescentos 
solidos,  sicut  dictum  est. 

23.  De  pignoribus  que  ante  festum  Sancti  Michelis  redempta 
non  fuerint.  Preterea  sciendum  est  quod  post  festum  Sancti 
Michelis  nemo   habet   respondere   pro   dampno   messium.     Nee 


^Manus  E-. 

^Tam  de  die  quam  de  nocte  F. 
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etiam  messicus  habet  respondere,  nee  dominus  pro  pignoribus 
que  usque  ad  diem  illam  non  fuerint  redempta. 

24.  De  eo  qui  restipulum  suiiin  sive  alienum  incenderit. 
Item  quicumque  restipulum  suum  incenderit,  pectet  quod- 
cumque  dampnum  fecerit  sacramento  dampnificatorum.  Qui 
autem  restipulum  incenderit  alienum,  vel  paleam  messuerit 
alienam,  pectet  earn  sacramento  domini  sui,  et  dampnum  quod 
de  incendio  evenerit.^ 

25.  De  ganato  qui  in  area  dampnum  fecerit.  Item  si 
alienus  ganatus  in  area  dampnum  fecerit,  qualiscumque  sit 
dominus  ganati,  solvat  pectum,  vel  iuret,  sicut  pro  messe  dictum 
est.  Tamen  donee  viearius  ganati  exeat,  quilibet  eustodiat 
aream  suam,  neque  eolligat  pectum  pro  dampno  quod  in  ea 
evenerit.  Post  exitum  autem  vicarii  eolligat  pectum,  sicut 
dictum  est.  Verumptamen  pro  gallinis  que  venerint  ad  aream 
nemo  pectum  exigat. 

26.  De  fidelitate  custodis  messium.  Est  sciendum  quod 
quicumque  eustos  messium  esse  debuerit,  habet  fidelitatem 
iurare,  quatenus  fideliter  eustodiat  messis  ab  introitu  mareii 
usque  ad  iulii  medietatem. 

27.  De  mercede  custodis  messium.  Et  eustos  messium 
habeat  pro  mercede  sui  laboris  ab  omnibus  qui  caficium  semi- 
naverint,  ac  supra,  almudem  unum,  medium  inde,  et  medium, 
inde.  De  omnibus  qui  infra  caficium  seminaverint,  dimidium 
almudem,  medium  inde,  et  medium  inde. 

28.  De  disceptantibus  super  radicem  tempore  messivo. 
Item  si  duo  disceptaverint  super  seminatam  tempore  metendi. 
ne  forte  fructus^  amittatur  in  prolongatione  iudieii,  alcaldes 
dent  eis  pro  iudicio,  ut  dent  duos  fideles  ex  utraque  parte, 
qui  colligant  fructum,  et  reservent  eum  illi,  qui  radicem  ven- 
dicaverit. 

29.  De  officio  bulbuci.  Bubuleus  itaque  seccet,  trituret, 
et  ventilet  cum  domino  suo;  ac  si  eommuniter  operarios  eon- 
duxerint,  bubuleus  ponat  partem  expense  secundum  rationem 
quam  de  fruetu  laboris  aceeperit.  Si  forte  eommuniter  opera- 
rios non  invenerit,  dominus  ponat  duos  homines  et  bestiam, 
et  unus  illorum  hominum  metat  cum  bubulco,  et  alter  minet 
bestiam  cum  messe.     Bestia  vero  comedat  de  communi;     do- 


'Venerit  E.  evenerit  similiter  F. 
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minus  etiam  ponat  mulierem  que  verrat  aream  cum  uxore 
bubulci.  Pane  vero  collecto  bubulcus  cooperiat  domum  que 
sufificiat  ad  reservandum  paleas  ad  opus  boum,  cum  quibus 
ipse  laboraverit.  Et  etiam  tegat  quatuor  tignatas  bosiorii. 
Et  in  his  omnibus  bubulcus  habet  ponere  omnia  necessaria 
preter  ligna  que  dominus  ponat.  Quo  facto  potest  recedere, 
si  voluerit.  Et  est  sciendum  quod  cum  bubulcus  non  araverit, 
debet  aggerare  vel  exstirpare,  aut  facere  quodcumque  ad  agri 
culturam  pertinuerit  iuxta  preceptum  domini  sui.  Dominus 
itaque  ponat  aratrum  et  iugum  cum  omni  suo  apparatu,  et 
cibaria  boum.  Bubulcus  custodiat  boves  cum  omnibus  utensi- 
libus  die  ac  nocte,  donee  a  domino  recedat.  Bubulcus  etiam 
de  omni  re,  quam  fuerit  lucratus,  vel  invenerit  in  hoste,  sive  in 
alio  loco,  det  domino  suo  inde  partem,  sicut  de  fructu  quem  ipse 
seminaverit. 

30.  De  anafaga  et  mercede  bulbulci.  Dominus  itaque  det 
bubulco  suo  pro  anafaga  quatuor  caficia,  medium  inde,  et 
medium  inde*  ac  almodium  salis,  et  restem  aliorum,  et  furcam 
ceparum,  et  duos  solidos  pro  caseo,  et  duos  solidos  pro  avarchis, 
et  partem  de  omni  fructu  quem  seminaverit^  iuxta  pactum  quod 
cum  domino  suo  fecerit,  excepto  alcazer  et  ferraen,  quia  de  istis 
bubulcus  nichil  habeat  accipere. 


CAPITULUM  IV. 

1.  De  custodia  vinearum  et  de  custodis  fidelitate.  Custos 
vinearum  habet  iurare  fidelitatem,  et  eam  observare  a  die  qua 
statutus  fuerit  super  vineas,  donee  omnes  vinee  sint  vindemiate. 
Et  quis  ei  vineam  suam  cum  duobus  vicinis  ostenderit,  et  in 
tempore  vindemie,  sive  antea  dampnificatam  invenerit,  habet 
convenire  custodem,  nam  ipse  debet  emendare  omne  dampnum 
quodcumque  de  die  accident;  pro  dampno  enim  noctis  non 
habet  respondere.  Tamen  si  dampnum  de  nocte  contingent, 
et  usque  ad  tercium  diem  custos  domino  non  significaverit, 
pectet  illud.  Similiter  pectet  dampnum  diei  pro  quo  pignora 
non  dederit  vel  dampnatorem.  Sed  si  forte  dominus  dixerti 
quod  dampnum  de  nocte  non  contigit,  sed  de  die,  pro  dampno 
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valerate'  unum  aureum  iuret  custos,  et  sit  creditus.  Solus 
tamen  iuret  ab  uno  aureo,  et  supra  iuret  cum  quodam  vicino,  et 
sit  creditus;  ac  si  iurare  uoluerit,  vel  nequiverit,  pectet  damp- 
num. 

2.  Custos  iuret  pignora  in  manu  tenendo.  Pro  omni 
dampno  quod  custos  iuraverit,  pignora  in  manu  tenendo,  sit 
creditus  usque  ad  quinque  aureos;  a  quinque  aureis  et  supra 
firmet  cum  quodam  vicino,  et  colligat  pectum. 

3.  De  eo  qui  custodi  vinearum  pignora  defenderit.  Qui- 
cumque  extra  villam  custodi  vinearum  pignora  deffenderit, 
pectet  unum  aureum,  et  pignoret  in  domo  deffendentis.  Si 
vero  domum  non  habuerit,  querat  ei  sperlevatorem ;  deinde 
applacitet  eum  ad  portam  iudicis,  et  ibi  habeat  directum  sicut 
forum  est. 

4.  De  eo  qui  custodem  vinearum  percusserit  aut  occiderit. 
Quicumque  vinearum  custodem  percusserit  aut  occiderit,  tam 
de  die  quam  de  nocte  super  causas  vinearum,  pectet  quam- 
cumque  calumpniam  fecerit  dupplatam,  si  probare  potuerit; 
sin  autem,  salvet  se  accusatus  vel  suspectus,  sicut  forum  est. 
Et  si  forte  custos  aliquemin  vineaaliena  percusserit  aut  occiderit, 
non  pectet  calumpniam,  nee  exeat  inimicus. 

5.  Quod  dominus  vinee  habeat  firmare  dampnum  ganati. 
Si  vero  dominus  vinee  dampnum  ganati  firmare  potuerit,  colligat 
pectum :  si  vero  firmare  non  potuerit,  iuret  suspectus  pro  damp- 
no  diei  cum  quodam-  vicino  et  pro  dampno  noctis  cum  duobus. 

6.  Quod  dominus  ganati  dampnificatis  habeat  componere. 
Si  bos  aut  alia  bestia  dampnum  fecerit  de  die,  pro  tribus  vicibus 
dominus  eius  pectet  quinque  solidos,  et  pro  duodecim  ovibus, 
vel  sex  capris  similiter.  Tamen  si  pauciores  fuerint  oves  sive 
capre,  pectet  iuxta  numerum  vicium  dampnificatarum.  Si 
canis  aut  porcus  vineam  dampnificaverit,  pro  unaquaque  vite 
dominus  eorum  pectet  quinque  solidos.  Tamen  nullam  calump- 
niam dominus  pectet  pro  cane  qui  curvum  portaverit,  si  curvus 
habuerit  duos  cubitos  in  longitudine'  et  in  recurvo  cubitum 
unum,  quia  loco  calumpnie  habet  canem  verberare  sed  non 
occidere.  Si  autem  curvum  non  portaverit,  occidat  eum  in 
vinea;     et  si  ilium  assequi  non  potuerit,  pectet  dominus  canis 
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sicut  dictum  est.  Si  ganatus  vel  alia  bestia  in  vineam  intra- 
verit,  licet  dampnum  non  faciat,  eo  ipso  quod'  vineam  calcavit 
in  introitu  et  exitu,  pectet  quinque  solidos. 

7.  Quod  dominus  vinee  eligat  cautum  vel  appreciaturam. 
Pro  omni  dampno  quodcumque  factum  fuerit  in  vinea,  dominus 
eligat  inter  cautum  et  appreciaturam  quod  sibi  fuerit  placidius. 

8.  De  homine  qui  absque  (licentia)  in  vineam  intraverit. 
Si  homo  sine  licentia  domini  aut  custodis  ab  introitu  ianuarii 
quousque  vinee  sint  vindemiate  vineam  intraverit,  pectet 
quinque  solidos,  quamvis  in  ea  nichil  colligat.^  Si  enim  in  ea 
uvas  collegerit  aut  alium  fructum  de  die,  pectet  decem  aureos, 
et  si  de  nocte,  pectet  viginti  aureos,  si  convictus  fuerit,  sin 
autem  pro  dampno  diei  salvet  se  cum  sex  vicinis,  et  pro  dampno 
noctis  sicut  de  furto. 

9.  De  eo  qui  vineam  curtaverit  alienam.  Siquis  vitem 
vinee  aliene  absciderit,''  pectet  quinque  aureos,  et  pro  palmite 
unum  aureum,  pro  quolibet  alio  sarmento  quinque  solidos 
componat.* 

10.  De  eo  qui  parram  curtaverit  alienam.  Qui  vitem 
parre  curtaverit, =  pectet  decem  aureos,  et  pro  palmite  pectet 
quinque  aureos,  et  pro  quovis  alio  sarmento  pectet  quinque 
solidos.  Ille  etiam  qui  paxillum  parre  acceperit,  solvat  quinque 
solidos. 

11.  De  eo  qui  agrestum  vendiderit.  Quicumque  agrestum 
vendiderit,  antequam  vinee  sint  vindemiate,  pectet  unum  aure- 
um, sive  sit  ludeus,  sive  Christianus;  et  calumpniam  habeat 
querimoniosus  et  almutazaph,  sicut  forum  est. 

12.  De  eo  qui  in  vinea''  rosas  aut  lilium  collegerit.  Qui- 
cumque in  aliena  vinea  rosas,  aut  lilium,  aut  vimina,  aut  cardas, 
aut  cannas  collegerit,  pro  una  quaque  pectet  unum  aureum,  si 
probari  potuerit;    sin  autem,  salvet  se  sicut  de  furto. ^ 

13.  De  cauto  vinearum  vindemia  collecta.  Omnes  vinee 
predicto  modo  sint  cautate  a  prima  die  ianuarii,^  donee  vinde- 
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mia  sit  collecta.  Deinde  usque  ad  introitum  ianuarii  si  bos, 
aut  equs,  aut  asinus,  aut  porcus  in  vineas*  intraverit,  pectet 
almudem  frumenti. 

14.  Quod  nemo  pro  pignoribus  habeat  respondere  post 
festum  Sancti  Martini.  Item  post  festum  Sancti  Martini  pro 
dampno  vinearum,  quod  antea  quis  fecerit,  non  respondeat. 
Nee  etiam  ille  qui  pro  dampno  vinearum  pignora  tenuerit,  post 
festum  illud  pro  eis  non  respondeat.^ 

15.  De  vinea  que  exitum  non  habuerit.  Item  si  aliqua 
vinea  exitum  non  habuerit,  habeat  viam  per  sulcum  aHarum 
vinearum,  que  vie  fuerint  viciniores,  sine  calumpnia. 

16.  De  mercede  custodis  vinearum.  Sit^  autem  merces 
custodis  vinearum  quatuor  denarii*  ab  omni  homine,  qui  vineam 
habuerit  in  pago  quem  ipse  custodierit;  et  tantum^  solvat  ille 
qui  plures  vites  habuerit,  quantum  et  ille  qui  paucas. 

17.  De  eo  qui  zumagum  collegit  alienum.  Quicumque 
zumagum  collegerit  alienum  pectet  decem  aureos,  si  probari 
potuerit;     sin  autem,  salvet  se  sicut  de  furto. 


CAPITULUM  V. 

1.  De  cauto  ortorum  et  de  custodia  eorum.  Si  ganatus 
alicuius  in  ortum  alienum  intraverit,  dominus  eius  pectet  damp- 
num  quod  fecerit,  et  unum  aureum  in  cauto,  si  de  die  hoc  fecerit.^ 
Si  autem  de  nocte,  pectet  duos  aureos,  et  dampnum  quod  fecerit 
dupplatum,  si  convictus  fuerit,  sin  autem,  iuret  dominus  ganati 
solus  pro  dampno  diei,  et  pro  dampno  noctis  cum  quodam 
vicino,  et  sit  creditus.  Si  aliquis  homo  in  orto  alieno  dampnum 
fecerit  de  die,  pectet  unum  aureum,  et  dampnum  quodcumque 
fecerit;  si  vero  de  nocte  dampnum  fecerit,  pectet  duos  aureos, 
et  dampnum  quod  fecerit  dupplatum,  si  convictus  fuerit;  sin 
autem,  pro  dampno  diei  salvet  se  cum  quodam  vicino,  et  pro 
dampno  noctis  cum  duobus  vicinis. 

2.  De  eo  qui  aquam  ad  rigandum  tenuerit.  Siquis  ortum, 
aut  linum,  aut  canabum,  aut  alium  fructum  terre  rigaverit,  si 
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postquam  tenuerit  aquam,  ad  alveum  rivi  vel  fluvii  earn  non 
duxerit,  et  dampnum  fecerit,  pectet  illud  dupplatum,  et  decern 
aureos  in  cauto,  si  convictus  fuerit;  sin  autem,  iuret  cum 
duobus  vicinis,  et  sit  creditus. 

3.  De  eo  qui  in  vice  aliena  aquam  prendiderit.  Item  qui- 
cumque  aquam  in  vice  aliena  prendiderit,  aut  reciderit,  aut  vim 
super  eam  fecerit,  vel  iniuste,  eam  deffenderit,  pectet  duos 
aureos,  si  convictus  fuerit;  sin  autem,  iuret  cum  duobus  vicinis, 
et  sit  creditus.  Et  qui  super  eam  livores  fecerit,  aut  percusserit, 
pectet  cautum  civitatis. 

4.  De  eo  qui  ortolanum  de  nocte  percusserit  aut  occiderit 
sive  de  die  ortum  suum  defendendo.  Item  quicumque  orto- 
lanum de  nocte  percusserit  aut  occiderit  in  orto  suo,  pectet 
calumpniam  quamcumque  fecerit  dupplatum.  Et  si  ortolanus 
in  suo  orto^  aliquem  de  nocte  percusserit,  aut  occiderit,  non 
pectem  calumpniam,  nee  exeat  inimicus. 

5.  De  mercede  ortolani.  Ortolano  itaque  dentur  duo 
kaficia  pro  anafaga,  medietas  inde,  et  medietas  inde.^  Semina 
vero,  et  bestiam,  et  cibum  bestie  ponat  dominus  orti.  Orto- 
lanus vero  colat  ortum,  et  accipiat  de  fructibus  orti  quantum 
cum  domino  pepigerit. 

6.  De  aqua  que  emanaverit  de  aliqua  radice.  Si  aqua  de 
orto,  aut  vinea,  aut  alia  radice,  emanaverit,  fluat  per  heredi- 
tates  sulcariorum  per  loca  competentiora,  donee  vadat  ad 
alveum,  vel  ad  locum,  ubi  nemini  noceat. 

7.  De  eo  qui  aquam  recipere  noluerit.  Et  si  aliquis  sul- 
cariorum eam^  recipere  noluerit,  pectet  decem  aureos  et  damp- 
num dupplatum. 

8.  De  clausura  hereditatis  que  fuerit  in  frontaria.  Qui- 
cumque ortum,  aut  vineam,  aut  messem*  in  frontaria  alicuius 
defense,^  sive  exitus  habuerit,  et  ei^  sepem  aut  parietem,^  aut 
vallatum  non*  circumdederit,  non  accipiat  pectum  pro  ea,  neque 
calumpniam.  Et  ille  qui  sepem,  aut  vallatum,  aut  parietem 
fecerit,  tante  altitudinis  fiat,*  quod  nullus  gauatus  queat  ad 
laborem  transire. 


'Orto  suo  P. 

^Medietatem  inde,  et  medietatem  inde  P.  F. 

^Aquam  E. 

*Messam  F. 

^Defese  E. 

6Eam  E. 

'Sepe  aut  pariete  E. 

8Nisi  P. 

sPaciat  E.  37 


[Cap.   v.] 

9.  De  eo  qui  frontariam  suam  claudere  noluerit.  Si  quis 
frontarie  sue  clausuram  non  fecerit,  sicut'  superius  assignatum 
est,  sive  frontaria  sit  culta,  sive  non,  pectet  unum  aureum  et 
dampnum  dupplatum,  si  per^  earn  aliis  dampnum  evenerit; 
dominus  vero  ganati  nichil  pectet. 

10  De  eo  qui  clausuram  dissipaverit  alienam.  Item  qui- 
cumque  clausuram  dissipaverit  alienam,  pectet  quinque  aueros, 
et  dampnum,  quod  inde  evenerit,  dupplatum,  si  probari  potuerit ; 
sin  autem,  iuret  cum  duobus  vicinis,  et  sit  creditus. 

11.  De  arbore  qui  in  fundo  steterit  alieno.  Si  arbor  ali- 
cuius''  in  hereditate  steterit  aliena,  dominus  radicis  habeat 
quartum  de  fructu  illius.  Et  si  arbor  super  hereditatem  alie- 
nam expanserit^  ramos  suos,  dominus  hereditatis  habeat  quar- 
tum de  fructu,  qui  in  fundo  illius  ceciderit.  Dominus  vero 
fundi   custodiat   arborem   indempnem. 

12.  De  eo  qui  arborem  seccaverit  alienam.  Si  quis  arborem 
seccaverit  alienam  fructiferam,  pectet  triginta  aureos,  si  con- 
victus  fuerit,  si  brachium,  decem  aureos,  si  convictus  fuerit; 
sin  autem,  salvet  se  sicut  de  furto. 

13.  De  eo  qui  nucem  decorticaverit  alienam.  Item  qui- 
cumque  nucem,  vel  aliam  arborem  decorticaverit,  pectet  decem 
aureos,  si  probari  potuerit;  sin  autem,  iuret  cum  quodam 
vicino,  et  sit  creditus. 

14.  De  eo  qui  ramum  arboris  putaverit  fructifere.  Si 
quis  ramum  arboris  fructifere  putaverit,  pectet  quinque  solidos, 
si  probari  potuerit,  sin  autem,  iuret  solus,  et  credatur  ei. 

15.  De  eo  qui  fructum  arboris  de  die  aut  de  nocte  collegerit. 
Si  quis  fructum  arboris  de  die  collegerit  extra  vineam,  pectet 
decem  aureos,  si  probari  potuerit;  sin  autem,  iuret  cum  sex 
vicinis,  et  sit  creditus;  pro  dampno  vero  noctis  pectet  viginti 
aureos,  si  probari  potuerit;  sin  autem,  iuret  cum  duodecim 
vicinis,  et  sit  creditus. 

16.  De  eo  qui  folia  aliene  mori  collegerit.  Item  quicum- 
que  folia  aliene  mori  collegerit  de  die,  pectet  unum  aureum,  si 
probari  potuerit;  sin  autem,  iuret  solus,  et  sit  creditus;  pro 
dampno  vero'  noctis  pectet  duos  aureos,  si  probari  potuerit; 
sin  autem,  iuret  cum  duobus  vicinis,  et  sit  creditus. 


^Frontariam  suam,  sicut  P.  F. 

^Si  clausuram  ei  non  fecerit  et  per  P.  F. 

^Alicuius  om.  P.  F. 

^Et  si  arbor  hereditate  aliena  expanserit  P. 

^Ouippe  P.  F. 

38 


[Cap.  VI.] 

17.  De  eo  qui  arborem  sterilem  absciderit.  Siquis  arborem 
infructuosam  absciderit,  pectet  quinque  aureos,  si  probari 
potuerit;     sin  autem,  iuret  cum  quodam  vicino,  et  credatur  ei. 

18.  De  eo  qui  ilicem  vel  quercum  absciderit.  Item  qui- 
cumque  ilicem^  aut  quercum  propter  glandes  absciderit,  pectet 
cautum,  sicut  pro  arbore  fructifera. 


CAPITULUM  VI. 

1.  De  calumpnia  illius  qui  hominem  ciim  armis  prohibitis 
incluserit.  Mando  itaque  quod  quicumque  hominem  cum 
armis  prohibitis  incluserit,^  pectet  trecentos  solidos,  et  quot 
homines  incluserit,  tot  trecentos  solidos  pectet. 

2.  De  eo  qui  domum  violaverit  alienam.  Item  quicumque 
domum  alienam  violaverit,  pectet  quingentos  solidos,  et  quot 
homines  in  domo  fuerint,  tot  quingentos  solidos  pectet,  et 
dampnum  dupplatum.  Et  si  forte  hominem  percusserit,  vel 
Occident,  pectet  calumpniam  quamcumque  fecerit  dupplatam, 
pectando  calumpniam^  cum  ceteris  cautis.  Et  istos  cautos  et 
istas  calumpnias  pectent  quotquot  auxiliatores  violationis 
fuerint,*  si  testibus  probari  potuerit;  sin  autem,  quilibet  vio- 
latorum  salvet  se  cum  duodecim  vicinis,  et  sit  creditus.  Si 
autem  aliquis  eorum  complere  non  potuerit,  pectet  sicut  dictum 
est. 

3.  Que  sit  domus  violatio.  Et  sciendum  est,  quod  ille 
solus  domum  violat,  qui  animo  percuciendi  intrat,  et  percutit, 
vel  cum  armis  prohibitis  iracunde  intrat,  quamvis  non  percuciat; 
vel  qui  contra  prohibicionem  domini  domus  intrat,  aut  instat. 

4.  De  eo  qui  incendium  fecerit.  Item  quicumque  domum 
incenderit  alienam^  pectet  quingentos  solidos,  si  probari  potuerit, 
sin  autem,  iuret  cum  duodecim  vicinis,  vel  respondeat  ad  rep- 
tum.  Et  si  hominem  intus  combusserit,  pectet  quatuocentos" 
aureos,  et  exeat  inimicus,  si  probari  potuerit;  sin  autem,  salvet 
se  cum  tot  duodecim  vicinis,   quot'  homines  in  domo  fuerint 
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combusti,   et  sit   creditus;     vel  iuret   solus,   et   respondeat  ad 
reptum;    et  hoc  sit  in  electione  querelosi. 

5.  De  eo  qui  silvam  incenderit.  Hoc  idem  dicimus  de  eo 
qui  silvam  incenderit. 

6.  De  eo  qui  contra  prohibicionem  in  domo  aliena  intra- 
verit.  Item  quicumque  contra  prohibicionem  in  domo  eius 
dem  domini  intraverit,  pectet  calumpniam,  sicut  pro  violacione 
domus.  Et  si  dominus  domus  protervientem  in  domo  sua  post 
prohibicionem  percusserit,  aut  occiderit,  aut  eum  violenter  a 
domo  expulerit,  non  pectet  proinde  calumpniam,  nee  exeat 
inimicus.  Similiter  quicumque  in  domo  steterit  aliena,  et 
precepto  domini  domus^  exire  noluerit,  pectet  sicut  domi  vio- 
lator. Et  si  dominus  domus  violenter  eum  expulerit,  aut 
percusserit,  vel  occiderit,  non  pectet  proinde  calumpniam,  nee 
exeat  inimicus.  Proterviens  vero  si  dominum  domus  per- 
cusserit, aut  occiderit,  vel  aliquem  suorum,  pectet  calump- 
niam quamcumque  fecerit  dupplatam. 

7.  De  calumpniatore  vel  debitore  existente  in  aliqua  domo 
qui  superlevatorem  dare  noluerit.  Et  si  forte  aliquis  calump- 
niam fecerit,  vel  debitor  fuerit,  et  existens  in  aliqua  domo 
superlevatorem  dare  noluerit,  in  cautum  domorum  confidendo, 
dominus  domus  aut  eiciat  eum  a  domo  sua,  vel  det  querimonioso 
licentiam  capiendi  eum  sine  calumpnia.  Quod  si  non  fecerit, 
respondeat  in  voce  debitoris  vel  calumpniatoris;  et  si  victus 
fuerit,  pectet  sicut  et  ipse. 

8.  De  eo  qui  ligna  aut  cetera  domus  aliene  furatus  fuerit. 
Item  quicumque  ligna,  aut  lapides,  aut  tegulas,  aut  lateres,  aut 
soldatam,  aut  tegimentum=  alicuius  domus  furatus  fuerit,  pectet 
illud  sicut  latro,  vel  salvet  se  sicut  de  furto,  si  testibus  convinci 
non  potuerit. 

9.  De  eo  qui  ruinam  alicuius  rei  timuerit.  Item  quicum- 
que ruinam  parietis,  aut  domus,  aut  trabis,  aut  incendium 
vicinae  domus  timuerit,  moneat  dominum  parietis,  vel  domi, 
vel  trabis  cum  iudice  et  alcaldibus  sive  in  concilio,  ut  parietem 
eiciat,  aut  trabem,  aut  suffulciat  aut  custodiat.  Et  post  am- 
monitionem  si'  paries  vel  illud,  de  quo  monitus  fuerit,  aliquod 
dampnum  fecerit,  pectet  illud  dupplatum.     Si  forte  hominem 
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Occident  post  ammonitionem,  pectet  calumpniam  dupplatam, 
et  exeat  inimicus  in  perpetuum.  Post  ammonitionem  ideo 
dicimis,  quia  nullus,  antequam  sit  monitus,  habet  calumpniam 
pectare  pro  homine,  aut  bestia,  quern  paries,  aut  lignum,  aut 
domus  percusserit,  aut  occiderit,  sive  in  puteo  aut  in  fossa  in- 
terierit,^  vel  aliud  inconveniens  quod  per^  ista  evenerit.  Omne 
vero  aliud  dampnum  quodcumque  una  domus  alii  fecerit  per 
aquam,  vel  aliam  rem,  si  post  ammonitionem  statim  prohibitum 
non  fuerit,  pectet  illud  dupplatum  sicut  dictum  est. 

10.  De  eo  qui  super  domum  ascendent  alienam.  Item 
quicumque  super  domum  alienam  ascenderit,  pectet  decem 
aureos,  et  dampnum  dupplatum. 

11.  De  domo  a  qua  arma  proiecta  fuerint.  Item  si  arma 
prohibita  de  domo  aliqua  proiecta  fuerint,  et  dampnum  fecerint, 
et  querelosus  dampnatorem  nescierit,  dominus  domus  iuret  pro 
se  et  pro  omnibus  qui  panem  suum  comedunt,  sicut  forum  est. 

12.  De  eo  qui  super  hominem  per  fenestram  aquam  vel 
sputum  deiecerit.  Item  quicumque  per  fenestram  aquam  vel 
sputum  super  hominem  proiecerit,  pectet  decem  aureos,  si 
probari  potuerit;  sin  autem,  salvet  se  sicut  pro  deomatione 
corporis. 

13.  De  eo  qui  ad  portam  egesserit  alienam.  Item  quicum- 
que ad  portam  egesserit  alienam,  pectet  duos  aureos,  et  ipsemet 
verrat  egestum,  si  probari  potuerit;  sin  autem,  iuret  cum 
quodam  vicino,  et  sit  creditus. 

14.  De  eo  qui  ianuam  (lapida)  verit  alienam.  Item  qui- 
cumque ianuam  lapidaverit  alienam,  pectet  trecentos  solidos,  si 
probari  potuerit;  sin  autem  salvet  se  cum  duodecim  vicinis,  et 
sit  creditus. 

15.  De  eo  qui  ossa  super  domum  proiecerit  alienam. 
Item  quicumque  cornua,  aut  ossa  super  domum  jactaverit, 
alienam,  aut  ante  fores^  posuerit,  pectet  quinque  aureos,  si 
querelosus  firmare  potuerit;  sin  autem,  salvet  se  cum  quodam 
vicino,  et  sit  creditus.  Hoc  cautum  statuitur*  propter  eos  qui 
palam  non  sunt  ausi  hominem  dehonestare,  nisi  hoc  modo. 

16.  De  eo  qui  super  domum  alienam  aut  per  fenestram 
lapidem  proiecerit.     Item  quicumque  super  domum  alienam  aut 
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per  fenestram  lapidem  proiecerit,  pectet  decern  aureos,  et  damp- 
num  dupplatum,  si  probari  potuerit;  sin  autem,  salvet  se  cum 
duobus  vicinis,  et  sit  creditus. 

17.  De  eo  qui  rem  suam  insequendo  domum  alienam  in- 
traverit.  Et  sciendum  est  quod  quicumque  in  domum  alienam 
intra verit  rem  suam  insequendo,  nullam  habeat  pectare  calump- 
niam,  si  per  hostium  intraverit  apertum.  Quoniam  qui  aliunde 
intraverit,  habet  pectare  calumpniam  quingentorum  solidorum, 
sicut  pro  domo  violata. 

18.  De  eo  qui  pro  ganato  domum  alienam  intraverit. 
Tamen  pro  ganato  pignorato  nemo  habet  intrare.  Siquis  enim 
pignorante  invito,  vel  nesciente  ilium  extraverit,  pectet  calump- 
niam domus,  et  ganatum  restituat  dupplatum. 

19.  De  altitudine  domorum.  Quicumque  domum  edificare 
voluerit,  erigat  edificium  in  altum  quantum  sibi  placuerit. 

20.  De  pariete  communi.  Et  quicumque  domum  suam 
pariete  aliquo'  fulcire  voluerit,  det  prius  medietatem  precii 
quod  paries  constitit:^  deinde  edificet  super  parietem  ilium;  si 
paries  tamen  fuerit  in  radice  communi.  Quia  si  radix  communis 
non  fuerit,  non  potest  super  parietem  alienum^  quis  edificare 
domino  nolente. 

CAPITULUM  VII. 

1.  De  eo  qui  in  exitu  concilii  laborem  fecerit.  Item  qui- 
cumque in  exitu,  aut  in  calle  concilii,  tam  urbis,  quam  aldee 
laboraverit,  pectet  eidem^  concilio  sexaginta  mencales,  et  re- 
linquat  hereditatem  liberam  et  immunem.  Et  si  quis  earn 
defenderit,  et  ibi  percussus  vel  interfectus  fuerit,  non  sit  inde 
calumpnia.  Siquis  etiam  radicem  concilii  vendiderit,  pectet 
tantam  ac  talem  radicem  dupplatam  eidem  concilio.  Et  qui 
eam  emerit,  perdat  precium  quod  dederit  pro  ea;  et  relinquat 
hereditatem,  sicut  iam  dictum  est.  Hereditas  concilii  nemini 
potest  dari^  neque  vendi,^  neque  impignorari,"  neque  roborari,* 
neque  salvari.^ 
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2.  De  lapidicinis.  Omnes  itaque  lapidicine,  gipsarie, 
molarie,  et  tegularie,  et  etiam  fontes  perennes'  communes  sint 
concilii.  Et  qui  in  hereditate  sua  molariam,  aut  aliquam 
istarum  predictarum  habuerit,  vendat  eam  concilio^  pro  tanta 
hereditate  dupplata,  fiatque^  communis.  Et  siquis  eam  alicui 
de  concilio  defenderit,  pectet  centum  aureos. 

3.  De  eo  qui  lapidicinam  diu  occupatam  tenuerit.  Item 
quicumque  molariam,  aut  gipsariam,  tegularem,  vel  lapidicinam 
ultra  triginta  dies  occupatam  tenuerit,  perdat  laborem,  et  sit 
illius  qui  prius  eam  intraverit/  Siquis  autem  eam  defenderit, 
pectet  decern  aureos. 

4.  De  fontibus  concilii.  Omnis  fons  concilii  habeat  in 
circuitu  tria  stadia. 

5.  De  podiis  callium.  Item  quicumque  podium  in  calle 
concilii  fecerit,  sit  sui  et  concilii,  et  serviat  utrique,  et  numquam 
alicui  locetur.  Et  siquis'  illud"  alicui  locaverit,  pectet  sexaginta 
menkales  almutazaf  et  querimonioso. 

6.  De  eo  qui  in  aldeam  fecerit  defensam.  Item  quicumque 
in  aldeam  defensam  fecerit,  faciat  eam  ad  visum  aldee;  sin 
autem,  non  valeat. 

7.  De  eo  qui  defensam  circa  viam  aut  exitum  habuerit. 
Et  quicumque  defensam  fecerit  in  frontaria  exitus,  aut  vie, 
faciat  ei  vallatum  in  circuitu;  quod  si  non  fecerit,  non  colligat 
pectum  a  dampnatoribus.  Si  autem  pectum  collegerit,  pectet 
unum  aureum  querimonioso,  et  pignora  reddat  dupplata. 

8.  De  calumpnia  bestiarum  que  in  defensam  intraverint. 
Defensa  quippe  concilii  civitatis  omni  tempore  sit  defensata  ab 
omni  pecude'  et  bestia  preter  equm  et  mulam  et  asinum.  Pro 
dampno  itaque  eque  pectet  dominus  eius  dimidium  menkalem,* 
pro  bove'  quartam,  pro  porco  quartam,  pro  quimquaginta 
ovibus  quinque  solidos,  pro  quinque  anseribus  octavam;  et  qui 
in  ea  herbam  seccaverit,  pectet  quinque  solidos.  Et  omne 
dampnum   quod   de   nocte   factum  fuerit,   habeat  calumpniam 
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dupplatam.     Verumptamen    pro    ganato,    qui    per   viam   tran- 
seundo  in  defensa  pascuerit,  nullus  pectet  calumpniam. 

9.  Quod  nullus  defensam  habeat  venatuum.  Sit  itaque 
prohibitum  quod  nullus  in  termino  Conche  habeat  defensam 
cuniculorum,  vel  venatuum,  vel  piscium. 

10.  Quod  post  annum  et  diem  nemo  pro  radice  respondeat. 
Item  quicumque  roboratam  radieem  tenuerit,  non  respondeat 
pro  ea,  die  et  anno  transacto,  nisi  fuerit  hereditas  concilii,  aut 
ecclesie,  que  nee  potest  dari,  nee  vendi,  et  excepta  hereditate 
peregre  profecti,  et  captivi,  atque  pupilli  nondum  annos  discre- 
tionis  habentis.  Pro  alia  vero  radice  habeat  respondere  omni 
tempore  dando  cautionem,  unde  eum  contigit.'  Verumptamen 
siquis  tale  scelus  perpetraverit,  pro  quo,  si  capi  possit,^  capitalem 
sentenciam^  subiret,  si  post  annum  et  diem  redierit,  et  heredi- 
tatem  suam  ab  alio  occupatam  invenerit,  non  habeat  eam. 

11.  Quod  omnes  alie  hereditates  omni  tempore  parificentur. 
Omnes  alie  hereditates  omni  tempore*  parificentur,  cum  quere- 
losus  metiri  voluerit. 

12.  De  eo  qui  post  peccuniam  paccatam  radieem  roborare 
noluerit.  Item  quicumque  hereditatem  vendiderit,  postquam 
de  peccunia  paccatus  fuerit,  roboret  eam,  quando  emptori 
placuerit*  in  sua  collatione  die  sabbati  ad  vesperas,  vel  die 
dominica  ad  missam.  Et  si  venditor  eam  roborare  noluerit 
quot  dies  dominici  transierint  post  ammonitionem,"  tot  quinque 
aureos  pectet  emptori,  donee  eam  roboret. 

13.  De  carta  roborationis.  Postquam  vero  hereditas" 
roborata  fuerit,  emptor  radicis  faciat*  inde  cartam,  et  scribat  in 
ea  quinque  vicinos,  ac  supra,  aut  filios  vicinorum  eiusdem 
collationis.  Et  cum  necesse  fuerit,  firmet  cum  quinque  de  illis 
qui  scripti  fuerint,  quod  iam  annus  et  dies  sunt  transacti, 
quod  eam  roboratam  teneat;  et  vincat,  atque  collatio  sit 
credita.  Et  si  forte  firme  scripte  mortue  fuerint,  iuret  compara- 
tor cum  duobus  vicinis,  quod  ille  firme  presentes  erant  videntes 
et  audientes  illam  robarationem,  et  quod  carta  sit  vera. 


^Contingit  E. 

^Posset  F. 

^Sententiam  E.   F. 

*Omni  tempore  om.  E. 

^Quando  emptori  oni.  P. 

"Quot  dies  post  ammonitionem  transient  P. 

^Hereditas  om.  P.   F. 

«Fiat  F. 


44 


[Cap.  VIII.] 

14.  De  eo  qui  ante  annum  et  diem  post  roborationem  pul- 
satus  fuerit.  Et  ille*  qui  radicem  roboratam  tenuerit,  et  eum 
ante  annum  et  diem  quis  pro  ea  pulsaverit,  det  auctorem,  sicut 
forum  est ;  et  auctore  dato,  habeat  radicem  liberam  et  immunem. 
Si  vero  auctorem  non  dederit,  relinquat  radicem  cum  calumpnia 
decern  aureorum.  Et  si  auctorem  dederit,  et  auctor  victus 
fuerit,  pectet  tantam  ac  talem  radicem  dupplatam,  et  deeem 
aureos.^ 

15.  De  venditore  qui  auctorem  non  vendierit.  Et  si  forte 
venditor  radicis  auctor  non  exierit,  et  emptor  firmis  eum  con- 
vicerit,^'  pectet  auctor  tantam  ac  talem  radicem  dupplatam 
emptori^  cum  calumpnia  decem'  aureorum. 

16.  De  venditore  qui  radicem  salvare  non  potuerit.  Et  si 
venditor  radicem  salvare  non  potuerit,  pectet  radicem  duppla- 
tam cum  calumpnia  decem  aureorum. 

17.  De  venditore  vel  emptore  qui  post  pactum  penituerit. 
Similiter  siquis  radicem  vendiderit,  et  postea*  penituerit,  pectet 
peccuniam  quam'  receperit  dupplatam.  Et  si  emptor  peni- 
tuerit, perdat  peccuniam  quam  dederit  pro  ipsa. 

18.  De  eo  qui  pro  radice  auctorem  dare  debuerit.  Siquis 
pro  hereditate  auctorem  dare  debuerit,  det  eum  super  here- 
ditatem*  auctore  concedendo,  quod  ipse  eam  vendidit,  vel 
impignoravit,  vel  dedit;  et  complet.  Si  etiam  dederit  fideius- 
sorem  vicinum  habentem  domum  habundantem  cum  pignoribus, 
quod  compleat  forum  Conche,  id  est,  quod  componat  hereditatem 
dupplatam,  si  victus  fuerit,  cum  predicta  calumpnia  decem 
aureorum.' 

CAPITULUM  VIII. 

1.  De  molendinis  et  aqueductis  et  gurgustis.  Molendinus, 
quem  quis  in  hereditate  sua  fecerit,  habeat  tres  passus  via  illius*' 
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in   amplo,   et  habeat  molendinus   spacium'   in   circuitu  novem 
passus;    sin  autem,  non  valeat. 

2.  De  eo  qui  in  matrice  fluvii  molendinum  fecerit.  Siquis 
in  medio  alveo  fluvii  molendinum  facere  voluerit,  faciat  eum  sine 
calumpnia,  et  sit  stabilis  in  perpetuum,  si  de  proprio  introitum 
et  exitum  habuerit,  qualem  superius  assignavimus,  sin  autem, 
non  valeat. 

3.  De  eo  qui  molendinum  de  novo  fecerit.  Quicumque 
etiam  molendinum^  fecerit  de  novo,  caveat  quod  non  noceat 
alicui  molendino  primitus  facto,  quacumque  sit  parte,  sive 
superius,  sive  inferius,  sive  dextrorsum,  sive'  sinistrorsum ; 
quod*  si  forte  novus  molendinus  impedimentum  fecerit,  aut 
angustiam  molendino,  qui  antea  fuerit,^  diruatur,  et  non  valeat. 

4.  De  eo  qui  pressam"  novam  fecerit.  Similiter  nove  presse^ 
destruantur,  si  in  aliquo  veteribus  fecerint  impedimentum,  que 
sint  superius,  vel  inferius,  dextrorsum,  vel  sinistrorsum. 

5.  De  eo  qui  aqueductum  de  novo  fecerit.  Et  siquis 
calicem  fecerit  de  novo,  nullus  in  eo  construat  molendinum,  qui 
noceat,  vel  angusturam  faciat  molendinis  illius'  qui  calicem 
fecerit. 

6.  Quod  factor  aqueductus  eligat  loca  meliora.  Ille  etiam 
qui  calicem  fecerit,  faciat  quotcumque"  molendinos  potuerit  in 
meliori"  loco,  quem  ipse  elegerit.  Et  sicut  veteres  molendini 
habeant'^  destruere  novos,qui  eis  impedierint,  et  presse'^ veteres 
habeant"  eadem  racione  dirruere  novas,  sic  eadem  lege  caHces 
veteres  habent  dampnificare  novas. 

7.  Quod  factor  aqueductus  faciat  pontem  cum  necesse 
fuerit.  Et  est  sciendum'*  quicumque  calicem,  sive  aqueductum 
fecerit,  ipsemet  faciat  pontem  in  eo,  si  concilio  fuerit  neces- 
sarius. 
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8.  Quod  inferiores  molendini  superioribus  non  noceant, 
faciant  signum  inter  utrumque.  Quoniam  frequenter  solet 
evenire,  quod  inferiores  molendini  superioribus  noceant  ex 
superhabundancia  aque,  ideo  mandamus,  cum  aque  in  mense 
Augusti  fuerint  imminute/  quod^  figatur  palus  a  cacavo  superi- 
oris  molendini  usque  ad  novem  passus  inter  utrumque  molen- 
dinum,  et  in  eo  faciant  signum.  Quo  facto,  si  postea  culpa 
inferioris  molendini  aqua  signum  co-operuerit,  dominus  molen- 
dini^ querimoniso  pectet  decem  aureos,  et  insuper  faciat  aquam 
descendere  statim.  Quod  nisi  fecerit,  pectet  decem  aureos, 
quot  diebus  post  ammanicionem  culpa  sua  aqua  steterit  supra 
signum;  verumptamen  si  locus  talis  fuerit,  in  quo  palum* 
figere  non  possint,  faciant  signum  in  alio^  loco,  quo  sibi  placuerit. 

9.  De  eis  qui  molendinos  faciunt  adulterines.  Propter  eos 
qui  faciunt  molendinos  adulterinos,  ut*  hereditates  anticipent, 
mandamus,  quod  quicumque  molendinum  facere  voluerit, 
faciat  eum  talem,  qualis  est  molendinus,  ad  quem  homines 
solent  ire,  et  molituras  dare;    sin  autem,  non  valeat. 

10.  De  aqua  que  de  pressa'  emanaverit.  Si  aqua  de 
pressa*  emanaverit,  aut  de  molendino,  aut  de  calice,  et  heredi- 
tatem  dampnificaverit-*  alienam,  dominus  presse'"  vel  molendini, 
vel  calicis,  qui  fuerit,  pectet  totum  dampnum  quod  aqua  fecerit. 
Deinde  vetet  eam,  ne  postea''  dampnum  faciat;  et  si  eam  pro- 
hibere  nequiverit,  emat  hereditatem  quanto  duo  alcaldes  dis- 
cemerint,  vel  det  ei  tantum  hereditatis,  ac  tale,  et  in  tali  loco 
dupplatum.      Istud  tamen,  sit  in  electione  querimoniosi.'- 

11.  De  participibus  molendinorum.  Si  duo  vel  plures 
fuerint  participes  in  molendino,  vel  in  alia  radice,  cum  quidam 
eorum  laborare  voluerit,  laborent  omnes.  Ille  vero  qui  laborare 
noluerit,  quot  diebus  minguam  fecerit,  pectet  duodecim  denarios, 
vel  expensam  dupplatam,  secundum  computationem  quam  alii 
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participes  in  peditibus  conducendo,  vel  in  operibus  molendini 
fecerint.  Si  veto  participes  hoc  modo  eum  cogere  non  potuerint, 
sit  redditus  porcionis^  eius  in  pignore,  donee  pectet  capitale 
dupplatum. 

12.  De  eo  qui  frontariam  suarum  acequiarum  non  munda- 
verit.  Quicumque  etiam  frontarias  suarum  acequiarum  non 
mundaverit,  pectet  duos  aureos  omni  septimana  qua  minguam 
fecerit. 

13.  De  eo  qui  molendinum  incenderit.  Item  quicumque 
molendinum  alienum  scienter  incenderit,  pectet  trecentos 
solidos,  et  dampnum  dupplatum,  si  probari  potuerit;  sin 
autem,  sal  vet  se  sicut  de  furto. 

14.  De  eo  qui  molendinum  violaverit.  Et  si  quis  molen- 
dinum alienum^  violaverit,  pectet  sicut  pro  domo  violata.  Si 
forte  molitor  molendinum  casu  incenderit,  pectet  dampnum, 
et  nichil  aliud;  si  autem  creditus  non  fuerit,  dampno  restituto 
salvet  se  cum  duodecim  vicinis,  et  credatur  ei. 

15.  De  eo  qui  rotam  molendini  fregerit  et  cetera.  Item 
quicumque  rotam  molendini,  aut  molam,  aut  canalem,  aut 
parafusum,  aut  anatillam  fregerit  scienter,^  pectet  decern  aureos; 
sin  autem,  salvet  se  sicut  de  furto.  Et  si  quis  ista  furatus 
fuerit,  si  probari  potuerit,  pectet,  sicut  latro;  sin  autem,  salvet 
se  sicut  de  furto. 

16.  De  eo  qui  rotam  acenie  aut  orti  aut  balnei  fregerit. 
Similiter  qui  rotam  acenie,  aut  orti,  aut  balnei,  aut  putei  scienter 
fregerit,  pectet  decem  aureos,  et  dampnum  dupplatum,  si 
convictus  fuerit;     sin  autem,  salvet  se  sicut  de  furto. 

17.  De  eo  qui  iniuste  pressam*  fregerit  alienam.  Item 
quicumque  pressam'  alienam  fregerit  iniuste,  pectet  decem 
aureos  et  dampnum  dupplatum,  si  convintus  fuerit;  sin  autem, 
iuret  cum  duobus  vicinis,  et  sit  creditus. 

18.  De  molendinis  et  pressis'^  et  aqueductibus  qui  veteribus 
nocuerint.  Omnes  presse'  et  molendini,  atque  calices,  qui 
veteribus  nocuerint,  ipse  factor  statim  destruat  eos  usque  in 


^Porcionis  om.  E. 
^Alienum  om.  F. 
^Scienter  fregerit 
^Prensam  P. 
*Prensam  P. 
*Prensis  P. 
'Prense  P   F. 
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tertium  diem  post  iudicium  victum.  Quod  si  facere  noluerit, 
pectet  decern  aureos,  medietatem  querimonioso,  et  medietatem 
alcaldibus,  et  dampnum  dupplatum  cotidie/  donee  destruat  ea, 
que  fuerint  destruenda.  Pro  ista  vero  calumpnia  pignorent 
alcaldes  donee  pectet. 

19.  De  aqua  molendinorum  que  ortis  fuerit  necessaria. 
Si  aqua  a  qua^  molendini  molerint,  ortis  fuerit  necessaria, 
habeant  earn  orti  duos  dies  in  septimana,  scilicet  die  Martis,  et 
die  Veneris,  sive  aqua  sit  de  calice,  sive  de  fluvio;'  aqua  autem 
ducatur  et  accipiatur  in  illo  loco  et  ea  parte,  qua  viderint  al- 
caldes minus  esse  dampni  utrisque/ 

20.  Ad  quam  forum  molendini  habeant  molere.  A  festo' 
Sancti  Joannis  usque  ad  festum  Sancti  Michelis  molendini 
molant  ad  quindecim,  in  alio  tempore  molant  ad  viginti.'  Si 
quis'  hoc  cautum  fregerit,  pectet  unum  aureum  alcaldibus  et 
querimonioso. 

21.  De  mercede  molendinorum.  Molendinarius  autem 
accipiat  quartum  molumentorum. 

22.  De  eo  qui  domum  aut  molendinum  perforaverit.  Item 
quicumque  domum,  aut  molendinum  perforaverit  alienum, 
pectet  cautum  domus  violate,  licet  inde  nichil  extrahat;  si 
autem  dampnum  in  eis  fecerit,  restituat  illud  sicut  fur.' 


CAPITULUM  IX. 

1.  De  desponsationibus  et  testationibus  perse  quendum  est. 
De  dote  civis  puelle.  Mando  etiam  quod  quicumque  civem 
puellam  desponsaverit,  det  ei  viginti  aureos^  in  dotem'"  vel 
appreciaturam,  vel  pignus  viginti"  aureorum. 

2.  De  dote  civis  vidue  et  puelle  rusticane  vidueque  rusticane. 


^Quotidie  E. 
^Ad  quam  E. 
^Fluo  E. 
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Et  civi  vidue  det  decern  aureos;  ille  vero'  qui  puellam  rusti- 
canam  vel  aldeanam  desponsaverit,  det  ei  decern  aureos,  et  vidue 
quinque  aureos-. 

3.  Quod  post  mortem  viri  nemo  dotem  persolvat.  Et  scien- 
dum est,  quod  post  mortem  viri  nullus  habeat'  solvere  dotem :  et 
quamvis  uxor  pignora  teneat,  non  valeant,  qui  ante  mortem 
viri  dos  non  fuit  requisita;  appreciatura  autem  valeat  omni 
tempore. 

4.  De  eo  qui  prius  desponsacionem  comparem  suum  re- 
pudiaverit.  Et  si  forte  post  desponsacionem  sponsus  sponsam 
repudiaverit,  sive  sponsa  sponsum,  pectent  centum  aureos* 
fideiussores  repudiatoris,  et  dampnum  dupplatum. 

5.  De  sponso  qui  sponsam  cognitam  repudiaverit.  Et  si 
forte  sponsus  sponsam  cognoverit,  et  post  earn  repudiaverit, 
pectet  centum  aureos,  et  exeat  inimicus.^  Item*  si  sponsa  ante 
nupcias  vel  matrimonium  contractum  obierit,  sponsus  accipiat 
vestes,  et  quicquid  sibi  dederit.  Si  vero  sponsus  obierit,  sponsa 
accipiat  totum  suum  supellectile. 

6.  Quod  sponsus  accipiat  si  sponsa  ante  nupcias  decesserit 
ael  e  converse.  Post  contracto  vero  matrimonio,  et  sponsa 
deflorata,  vestes  erunt  sponse,  sive  nupte,  quandocumque  vir 
moriatur. 

7.  Quod  nullus  palacio  pectet  maneriam.  Et  quicumque 
ante  matrimonium,  vel  post,  sine  lingua  decesserit,  nullam 
palacio  pectet  maneriam.  Imma  si  quis  vestrum  propinquos 
non  habuerit,  dividat  omnem  substanciam  suam  secundum  cor 
suum,  tam  mobile,  quam  radicem,  si  testatus  decesserit. 

8.  De  60  qui  sine  lingua  decesserit.  Si  autem  aliquis  in- 
testatus  decesserit,  et  propinquos  habuerit,  detur  quintum  sue 
collationi  de  ganato,  et  non  de  aliis  rebus,'  id  est,  de  ovibus, 
bobus,  vaccis*  et  omnibus  bestiis,  except©  equo  sellario.  Ceter- 
um  habeant  propinqui,  et  ipsi  de  corpore  mortui  faciant  quod 
voluerint. 


'Ille  vero  om.  E. 

^Aureos  scripsi;  aureorum  E.      Hanc  vocem  om.  P.  F. 
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9.  De  eo  qui  sine  lingua  decesserit  et  absque  propinquis. 
Ille  etiam  qui  absque  propinquis,  et  intestatus  decesserit,  detur 
quintum  sui  ganati  collationi  sui  hospitis  vel  domini.  Residu- 
um vero  sit  domini  seu  hospitis. 

10.  Quod  nullus  in  testamento  uxori  sue  heredibus  invitis 
aliquid  dare  possit.  Ille  autem  qui  testamentum  condiderit, 
nil  possit  concedere  uxori  sue,  heredibus  absentibus,  vel  nolen- 
tibus;    neque  uxor  viro. 

11.  De  eo  qui  Maurum  suum  fecerit  Christianum.  Et 
quicumque  vestrum  Mauros  suos  fecerit  Christianos,  et  illi 
filium  veP  filiam  non  habuerint,  dominus  illorum^  hereditet  bona 
illorum.  Et  si  dominus  tomadiciorum  vel  proselytorum  non 
superfuerit,  filii  domini'  hereditent  bona  eorum. 

12.  Quod  omnes  qui  in  hereditate  steterint  aliena  sint 
vassalli  domini  radicis.  Mandamus  quod*  de  vestris  mancipiis  et 
proselitis,  et  filiis  eorum, ^  et  de  omnibus  hominibus,  qui  in 
domibus  vestris  habitaverint,  dominus  domus,  in  qua  ipsi 
steterint,  colligat  pectum  omnium  calumpniarum,  que  ibi 
contigerint,  et  non  alius. 

13.  Quod  palacium  non  accipiat  homicidium  nisi  de  morte 
domini  domus.  Palacium  vero  non  colligat  homicidium  nisi 
de  morte  domini  domus  solummodo.  Quicumque  etiam  in 
domibus  vel  in  hereditatibus  alienis  steterint,  sint  vassalli^ 
domini  hereditatis,  vel  domorum,"  et  ipsi  respondeant  pro  pecta 
et  facendera.' 


CAPITULUM  X. 

1.  De  successione  filiorum  atque  parentum.  Et  quilibet 
filius  hereditet  bona  patris  et  matris  tam  in  mobili^  quam  in 
radice.    Pater  et  mater  hereditent'"  bona  filii  in  mobili."    Pater 
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enim  non  habet  hereditare  radicem  filii,  que'  eum  de  patrimonio 
suo  contigerit.  Aliam  autem  radicem  quam  parentes  simul 
acquisierint,  habeat^  parens  hereditare  superstes  omnibus  diebus 
vite  sue  iure  filii,  si  filius  per  novem  dies  vixerit.  Post  mortem 
autem  parentis  radix  redeat  ad  radicem.  Quapropter  mando 
quod  licet  parens  superstes  habeat  hereditare  hanc  radicem 
omnibus  diebus  vite  sue,  tamen  quia  radix  ad  radicem  habet 
redire^  det  fideiussores  quod  radicem  indempnem  custodiat. 
Radix  vero  que  filium  de  patrimonio*  contigerit,  redeat  ad  radi 
cem  ea  die  qua  ipse  decesserit. 

2.  Quod  propinquiores  parentes  mortui  succedant.  Et 
mando  quod  illi  parentes  qui  propinquiores  et  vicini  fuerint, 
hereditent  bona  consanguinei  sui  defuncti.  Et  si  forte  aliquis 
consanguineus  propinquior^  istis  venerit  aliunde,  hereditet  bona 
defuncti,  sed  tamen  prius  det  fideiussores  valituros,  quod  ad 
minus  sit  populator  Conche  per  decem  annos;  quod  si  non 
fecerit,  non  hereditet. 

3.  De  eo  qui  in  ordinem  intraverit.  Et  quicumque  vest- 
rum  in  ordinem  intraverit,  portet  secum  quintum  de  mobili* 
solummodo,  et  residuum  cum  tota  radice  remaneat  heredibus 
suis,  iniustum  enim  et  inequum  videtur,  ut  quis  exheredet  filios 
suos,  dando  monachis  mobile  vel  radicem,  quia  forum  est  quod 
nullus  exheredet  filios  suos. 

4.  Quod  filii  sint  in  potestate  parentum.  Filii  sint  in 
potestate  parentum,  donee  contrabant  matrimonium,  et  sint 
filii  familias.  Et  usque  ad  tempus  illud,  quicquid  filii  acqui- 
sierint, seu"  invenerint,  totum  sit  parentum  suorum,  nee  ha- 
beant  potestatem  sibi  aliquid  retinendi  contra  voluntatem  eorum. 

5.  Parentes  respondeant  pro  malefactis  filiorum.  Parentes 
itaque  respondeant  pro  malefactis  filiorum  suorum,  sive  sint 
sani,  sive  furiosi.  Et  si  quis  cum  malefacto  aliquo  in  domum 
alicuius  intraverit,  sive  sit  mercennarius,*  sive  non,  dominus 
domus  non  respondeat  pro  eo,  nisi  eum  defenderit.®     Nam  si 
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eum  defenderit,  respondeat  pro  eo/  aut  ducat  eum  ad  satisfac- 
tionem.  Si  vero  domum  domini  non  redierit,  aut  dominus  eum 
non  defenderit,  non  respondeat  pro  eo,  sed  parentes.  Tamen  si 
filius  homicidium  perpetraverit,  licet  sit  mercennarius,  nullus 
pro  eo  respondeat  nisi^  soli  parentes,  quia  ipsi  debent  solvere 
calumpnias,  non  tamen  exeant  inimici,  nisi  de^  homicidio* 
fuerint  accusati/  Quia  si  de  homicidio  fuerint  accusati  et  con- 
victi,  exire  utique  tenentur.  Similiter  si  filius  orbatus  fuerit 
altero  parente,  ille  qui  superstes  fuerit,'  respondeat  pro  eo,  donee 
det  ei  partem  substancie,  que'  eum  contigerit.  Post  divi- 
sionem  vero  non  habet  utique  respondere. 

6.  Quod  parentes  non  respondeant  pro  debitis  filiorum. 
Sed  tamen  parentes  non  respondeant  pro  eis'  que  accommodata, 
vel  credita  filiis  suis  fuerint. 

7.  De  filio  perverso.  Si  pater  aut  mater  filium  perversum 
habuerit,  et  timuerit^  calumpnias,  quas  ipse  fecerit,  teneat  eum 
captum"  aut  ligatum,  donee  mansuescat,  aut  recipiat  sanita- 
tem;  si  furibundus  extiterit,  quatinus  non  faciat"  dampnum, 
quia  pro  dampno,  quodcumque  fecerit,'^  parentes  habent  re- 
spondere ;  nee  valebit  illi,  qui  filium  suum  in  concilio  defiliaver- 
it,  aut  exhereditaverit.  Hoc  cautum  est,  ne  aliquis  filium  suum 
dicat  furibundum,  aut  perversum,  et  eiciat  eum  in  concilio,  et 
tandem  sub  tegimine  mali  doli  faciat  eum  aliquem  occidere,  vel 
incendium  facere,  sive  aliud  quodcumque  dampnum. 

8.  De  separatione  iixoris  et  mariti.  Cum  maritus  et  uxor 
aliqua  occasione  ab  invicem  voluerint  separari,"dividant  equa- 
liter  inter  se  quecumque  simul  acquisierint,  et  non  aliud;  et 
etiam  dividant  laborem,  quern  ambo  in  radice  alterius  fecerint. 
Et  postquam  unus  eorum,  qui  in  vita  fuerint  separati,  deces- 
serit,  ille  qui  supervixerit,  nichil"  de  bonis  eius  accipiat,  sed 
heredes  defuncti  accipiant  omnia  bona  sua,  et  dividant  inter  se. 
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9.  De  particione  parentum  et  filiorum.  Omnis  particio 
que  coram  tribus  vicinis  facta  fuerit,  et  in  scriptis  redacta,  rata 
habeatur;  si  tarn  particio,  quam  nomina  testium  fuerint  in 
cautione,  quatinus  si  aliquis  testium  mortuus  fuerit,  sive  omnes, 
iuret  cum  duobus  vicinis  cautionem  illam  esse  veram,  et  sit 
creditus;  si  forte  aliquis  hereditancium  particionem*  negaverit. 
Similiter  ilia  divisio  et  particio^  sit  stabilis  ac  firma,  quam 
parentes,  sive  sani,  sive  infirmi  heredibus  suis  fecerint,  cunctis 
heredibus  presentibus  atque  concedentibus;  quia  aliter  com- 
particio^  non  valet  a  parente  facta.  Datum  etiam,  quod  parens 
vivus  Sacramento  firmaverit,  sit  creditum  et  stabile. 

10.  De  cautione  particionis.^  Cautio  autem  particionis 
hunc  habeat  tenorem:  "Noverint  universi  tam  presentes  quam 
posteri,  quod  ego  N.  finem  universe  camis  considerans,^  cum 
nascatur^  ad  hoc,  ut  moriatur  homo,  antequam  nature  debita 
solvam,  heredibus  et  successoribus  meis,  qui  ex  lege  patrimonii 
post  decessum  meum  iure  hereditario  mea  sunt  possessuri, 
divido  et  compartior  quecumque  sudore  meo,  aut  servicio 
mediante,  tam  immobili  quam  in  radice  hactenus  acquisivi  in 
hunc  modum:'  G.  filio  meo  maiori  natu*  vineam,  que^  in  Con- 
chensi  territorio  prope  fluvium  est,  cum  orto  qui  interiacet  vinee; 
nee  non  et  domos  quas  edificavi  vel  comparavi  in  loco  N., 
absolute  relinquo:  R.  iuniori'"  filio  meo  agrum  N.  aut  vineam 
cum  porcione  que  eum  contigit.  Huius  rei  testes  sunt,  quorum" 
nomina  subsecuntur,  F.  P.  D.  J.,  aera  tali,*^  sub  rege  N.,  sub 
domino  N.,'^  sub  iudice  N.,  sub  merino  N.,  sub  saione  N.^* 

11.  Item  de  particione.  Item  si  coniugati  filios  habuerint, 
et  in  vita  non  fuerint  separati,  et  neuter  eorum  alios  filios  ha- 
buerit,  cum  alter  obierit,  paccatis  omnibus  debitis  de  communi, 
que  simul  fecerint,  et  etiam  paccata  heleemosina  de  porcione 
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mortui  et  pannis  funeris,  filii,  sive  heredes  dividant  inter  se 
omnia  bona  mortui  tam  immobili,  quam  in  radice.  Si  filius 
decesserit,  parens  superstes  hereditet  bona  illius,  sicut  iam  dic- 
tum est.  Si  autem  filius  prolem  habuerit,  ea  succedat  ei,  neque 
pater,  neque  mater. 

12.  Item  de  particione.  Item  cum  parens  vivus  obierit, 
paccatis  debitis  et  heleemosinis,  et  pannis,  sicut  dictum  est, 
filii,  sive  heredes  dividant  omnem  substanciam  tam  immobili, 
quam  in  radice. 

13.  Item  de  particione  de  hereditate  patrimonii.  Item 
quicumque  sine  prole  decesserit,  propinquiores  consanguine! 
hereditent  bona  illius^  tam  in  mobili,  quam  in  radice.  Item 
filius  non  dividat  radicem  parentis  vivi,  quam  lucratus  fuerit 
ante  nupcias,  vel  de  suo  patrimonio  habuerit.  Similiter  neque 
heredes,  sive  filii  dent  porcionem  parenti  vivo^  in  radice  defuncti, 
quam  habuerit  ante  nupcias,  vel  de  suo  patrimonio. 

14.  De  his  que  sponsi  simul  acquisierint.  Quia  quicquid 
in  die  nupciarum  simul  aut  separatim  sponsis  promissum  sive 
datum  fuerit,  totum  sit  commune  ambobus,  tam  in  vita  quam 
in  morte. 

15.  De  debito  quod  prius  particionem  remanserit.  Si 
forte  post  particionem  aliquod  debitum  remanserit,  superstes 
cum  heredibus  solvat  illud  secundum  illam  quantitatem  quam 
quilibet  de  bonis  defuncti  acceperit.  Et  quamvis  mortuus 
nichil  habeat  quod  illi^  hereditent,*  tamen  habent^  respondere 
pro  debito  ipsius;  uxor  vero,  sive  maritus  qui  supervixerit,  si 
filios  non  habuerit,  solvat  omne  debitum  quod  simul  fecerint, 
et  non  aluid. 

16.  De  viduo  qui  ante  particionem  uxorem  ducere  voluerit 
vel  e  converso.  Viduus  etiam  qui  filios  habuerit,  et  uxorem 
ducere  voluerit,  prius  det  filiis  suis  porcionem  quam  de  iure  sue 
matris  eos  contigerit,  postea  ducat.  Similiter  si  de  secunda 
filios  genuerit,  et  ea  mortua  velit  terciam  ducere,  prius  dividat 
cum  filiis  secunde,  dando  eis  quicquid  eos  contigerit  de  iuris- 
dicione*  sue  matris,  postea  ducat,  et  sic  de  ceteris  quas  duxerit; 
hoc  idem  faciat  vidua  que  nubere  voluerit. 
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17.  Qualiter  filii  habeant  dividere  cum  parente  et  noverca 

vel  e  converse.  Si  forte  viduus  ignorancia  vel  ambicione  cum 
filiis  prioribus,  antequam  ducat  uxorem  non  diviserit,  quando- 
cumque'  filii  prime  coniugis  dividere  voluerint,  accipiant  medie- 
tatem  tocius  substancie  tam  in  mobili,  quam  in  radice,  quam 
post  mortem  eorum  matris,  sive  antea,  acquisierit,  dempta 
radice  patrimonii  noverce,  et  his-  que  illius  nota  fuerint.  Et 
hoc  facto  dividat  eodem  modo  cum  fiHis  secunde,  postea  cum 
fihis  tercie,  si  quos  habuerit,  mater  quorum  sit  defuncta.  Et  sic' 
gradatim  atque  vicissimum  dividat  cum  omnibus  fiHis  matribus 
orbatis. 

18.  De  divisione  heredum  et  noverce.  Item  si  pater  de- 
cesserit,  secunda,  vel  tercia,  vel  quarta  vivente,  quamvis  ex  ea 
habeat  filios,  tamen  antequam  noverca,  vel  filii  eius  aliquid* 
accipiant,  filius  prions  matris  accipiat  medietatem  tocius 
residue'  substancie,  quam  pater  cum  sua  matre,  vel  postea 
acquisivit.  Deinde  filius  secunde  uxoris^  accipiat  medietatem 
tocius  residue  substancie.  Et  sic  paccatis  filiis  matrum  mortu- 
orum,  uxor  que  superfuerit,  accipiat  medietatem  tocius  sub- 
stancie que  remanserit.  Postea  omnes  filii  defuncti  tam  matrum 
mortuarum,  quam  superstitis,  dividant  quicquid  remanserit 
equaliter  inter  se.  Hoc  idem  dicimus  de  viduo,  qui  filios  diver- 
sarum  matrum  habuerit,  et  ultima  mortua  nondum  particionem^ 
f ecerat . 

19.  De  divisione  heredum  cum  noverca  et  vitrico.  Item 
si  maritus  diversarum  matrum  filios  genuerit,  et  uxor  similiter 
filios  diversorum  maritorum  habuerit,  et  filii  utriusque  cum 
parentibus  suis  partiri  voluerint,  filii  prime  uxoris,  et  filii  primi 
mariti  accipiant  medietatem  tocius  substancie  tam  in  mobili, 
quam  in  radice,  et  dividant  inter  se.  Deinde  filii  uxoris  secunde, 
et  filii  secundi  mariti  accipiant  medietatem  residue  medietatis 
tam  in  mobili,  quam  in  radice,  et  sic  de  singulis.  Verumptamen 
si  aliquis  predictorum  filiorum  aliquid  de  rebus  sui  parentis 
defuncti"  cognoverit,  accipiat  illud  sibi,  et  non  dividatur. 
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20.  De  divisione  unius  privigni  cum  pluribus.  Item  si 
aliquis  coniugatorum  habuerit  filios  alterius  uxoris,  et  uxor 
habuerit  unum  tantum  alterius  viri,  vel  e  converse,  cum  dividere 
cum  suis  parentibus  voluerint,  ille  qui  unicus  fuerit  cum  pluribus, 
accipiat  medietatem  totius  substancie  suorem  parentum  tam  in 
mobili,  quam  in  radice.  Deinde  ille  qui  unicus  fuerit,  accipiat 
medietatem  tocius  capte  substancie,  et  aliam  medietatis  medie- 
tatem alii  fratres  dividant  pariter  inter  se :  quia  iste,  qui*  solus 
est,  de  iure  sui  parentis  habet  medietatem  ;2  et  alii^  similiter 
habent  medietatis  medietatem  de  iure  sui  parentis,  et  non  plus. 
Aliam  vero  totalem*  medietatem  habeant  parentes  vivi  in  vita 
sua  cum  filiis  quos  simul  habuerint.  Post  mortem  vero  eorum 
omnes  tilii  tam  illi,  quos  simul  habuerint,  quam  illi  quos  iam 
acceperant,  pariter  omnem  dividant  substanciam  que  reman- 
serit. 

21.  De  sterilibus  qui  insimul  cambium  vel  comparationem 
fecerint.  Si  vir  et  uxor  steriles  fuerint,  et  insimul  cambium 
aut  comparationem  fecerint,  quamvis^  in  radice  alterius,  sive^ 
domos,  aut  molendinos,  aut  alium  laborem,  veP  plantacionem 
fecerint,  pariter  dividant  illud,  cum  fuerit  necesse,  tam  in  vita, 
quam  in  morte.  Et  cum  alter  eorum  decesserit,  vivus  habeat 
medietatem  predicti  laboris,  et  propinquiores  consanguinei 
defuncti  aliam  medietatem;    alia  vero  radix  redeat  ad  radicem. 

22.  De  donis  que  pater  aut  mater  filiis  suis  dederint  in  die 
nupciarum.  Cum  parentes  filiis,  aut  filiabus  suis  nupcias 
fecerint,  quicquid  eis  dederint,  ratum  habeatur,  si  ceteri  fratres 
de  tot  redintegrari  potuerint.  Quia  cum  ad  particionem  vener- 
int,  pariter  debent  habere  ea  que  parentum  decessorum  fuerint. 
Si  vero  in  die  particionis  alii  fratres,  qui  nondum  acceperant,  non 
habuerint  unde  possint  redintegrari,  tradant'  ad  particionem 
quantum  de  substancia  sui  parentis  pre  aliis  habuerant,^  ut  ita 
parificari  possint,  tamen  prius  omnibus  debitis  solutis,  sicut 
dictum  est. 
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23.  De  suspectione  parentum.  Si  filii  matrem  aut  paren- 
tem  suspectum  habuerint,  quod  aliquid  celet  in  particione  de 
his*  que  ipsi  debent  dividere  inter  se,  pater  sive  mater  iuret  eis, 
quod  nichil  occultat  de  his^  que  ipsi  habent  dividere.  Tamen 
si  post  sacramentum  heredes  aliquid  cognoverint  de  his^  que 
tradenda  fuerint,  nee  tamen  tradita,  capiant  ilia  sine  calumpnia, 
et  dividant  inter  se;*  pater  vero,  sive  mater  quia'  negaverit, 
nullam  inde  habeat  porcionem. 

24.  De  noverca  vel  vitrico  suspecto.  Si  vero  novercam 
aut  vitricum  heredes  suspectum  habuerint,  quod  aliquid  celet* 
de  his'  que  tradenda  fuerint  particioni  similiter,  usque  ad 
quinque  mencales  iuret  solus,  et  sit  creditus,  a  quinque  usque 
ad  decem*  iuret  cum  quodam  vicino,^  ad  decern  et  supra  iuret 
cum  duobus  vicinis,  et  sit  creditus." 

25.  Item  de  noverca  et  vitrico  suspecto.  Similiter  si  filii, 
vel  heredes  parentem,  vel  vitricum,  vel  novercam  suspectam 
habuerint,  quod  falso  se  dicat  debere,"  firmet  sicut  forum  est, 
firme  vero  respondeant  ad  reptum. 

26.  Quod  heredes  dividant  cum  alteri  eorum  placuerit. 
Et  particio  fiat  post  mortem  parentis,  quando  uni  heredum 
placuerit.  Et  si  quis  hoc  facere  noluerit,  pectet  cotidie  decern 
aureos  alcaldibus  et  quereloso,^*  donee  parciantur,  si  testibus 
hoc  firmari  potuerit. 

27.  Quod  parentes  nulli  heredimi  pre  aliis  dare  queant. 
Propter  predictas  raciones  mandamus,  quod  neque  pater,  neque 
mater  aliquid  possint  dare  alicui  filiorum  suorum,  neque  sani, 
neque  infirmi;  sed  omnes  equaliter  accipiant,  tam  in  mobili, 
quam  in  radice. 

28.  De  condicione  testament!.  Quecumque  aliquis  in  tes- 
tamento  pro  anima  sua  dare  preceperit,  ratum  habeatur;  ex- 
cepto  quod  heredibus  absentibus,  vel  nolentibus,  nichil"  uxor 
viro,  neque  vir  uxori  dare  queat. 
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29.  De  testamento  quod  heredes  negaverint.  Et  si  forte 
heredes  testamentum  negaverint,  firment  capitales,  et  credatur 
eis;*  capitales  vero  ad  testificandum  sufficiunt  magister  et 
quidam  vicinus.^ 

30.  Re  uxore  pregnante  post  mortem  mariti.  Si  maritus 
decesserit  non  habens  filios,  et  uxorem  pregnantem,  vel  concu- 
binam  reliquerit,^  ipsa  teneat  sub  cirografo^  omnes  res  defuncti, 
et  etiam  det  fideiussores,  quod  eas  custodiat  indempnes.  Et  si 
infra  novem  menses  peperit,  custodiat  eas  ad  opus  filii;  et 
interim  ilia  vivat  de  ipsa  substancia. 

31.  Quod  parentes  non  heredent  bona  filii  qui  post  novem 
dies  non  vixerit.  Et  si  forte  filius  usque  ad  novem  dies  non 
vixerit,  omnia  tradat  particioni  heredibus  defuncti.  Si  autem 
per  novem  dies  vixerit,  mater  habeat  iure  hereditario  omne* 
mobile  illius.  Radix  vero  eadem  die,  qua  puer  migraverit, 
redeat  ad  radicem. 

32.  De  testamento  filii  existentis  sub  iugo  parenttmi. 
Omne  testamentum  quod  filius,  antequam  contrahat,  condiderit, 
frivolum  habeatur  et  cassum,  ruptumque  iudicetur.  Quia  cum 
sit  in  potestate  parentis,  nichil  potest  dare,  nichil  testari,  quia 
omnia*  sua,  que  eum  ex  altero  parente  contigerint,  totum  erit 
superstitis  parentis  preter  radicem  quam  de  patrimonio  habuerit, 
sicut  dictum  est;  aliam  vero  radicem,  quam  filius  lucratus 
fuerit,  habet'  esse  superstitis  parentis,  sicut  et  mobile. 

33.  De  uxor  que  falso  se  finxerit  pregnantem.  Si  forte 
uxor  aut  concubina  falso*  se  finxerit  pregnantem,  reddat^  dup- 
platum  quicquid  in  examinatione  expensum  fuerit'"  heredibus 
defuncti. 

34.  De  pupillo  nutriendo.  Filius  qui  post  mortem  parentis 
parvulus  remanserit,  teneat  eum  vivus  cum  omni  substancia, 
que  eum  ex  parte  defuncti  contigerit  sub  cirografo^'  usque  ad" 
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duodecim  annos,  et  quolibet  anno  reddat  racionem  de  pueri 
peculio  propinquioribus  consanguineis  pupilli.  Et  tunc  si 
consanguine!  illius  viderint,  quod  bona  fide  peculium  eius 
adauget,  teneat  eum  usque  ad  terminuni  prefixum.  Sed  si 
forte  consanguinei  pupilli  viderint,  quod  peculium  illius'  dila- 
pidat,  vel  peculium  non  adauget,  faciat  se  tutorem  unus  ex  illis 
qui  propinquiores  fuerint,  recipiendo  puerum  et  substanciam 
eius  in  cura;  et  iste  similiter  omni  anno  reddat  racionem  de  sub- 
stancia  pupilli  aliis  propinquis.  Et  si  in  computacione  viderint, 
eum  dilapidatorem  pocius  quam  auctorem,  auferant  ei  pupillum 
et  substanciam  eius,  et  tradant  ei,  qui  bona  fide  adaugeat  pecu- 
lium illius.  Omne  vero  dampnum  quodcumque  aliquis  fecerit 
in  substancia  pupilli,*  pectet  illud  dupplatum.  Postquam  vero 
puer  duodenis^*  fuerit,  habeat  liberam  potestatem  eundi,  standi 
cum  quo  sibi  placuerit. 

35.  De  pupillo  lactente.  Si  pupillus  lactens  fuerit,  nutrix 
eius  de  substancia  ipsius*  usque  ad  tres  annos  quolibet  anno 
habeat  duodecim  mencales,  et  etiam  lectum  in  quo  iaceat. 
Tribus  vero  annis  transactis  separetur  a  nutrice.  Victum 
itaque  et  vestitum^  puer  habeat  de  proprio. 

36.  De  unitate  viri  et  uxoris.  Quamvis  superius  sit  dic- 
tum, quod  post  mortem  mariti  sive  uxoris  heredes  cum  super- 
stite'  dividant,  tamen  si  vir  et  uxor^  unitatem  fecerint,  sicut 
forum  est,*  in  vita  utriusque  nullus  heres  sive  filius  dividat  cum 
superstite,  quamdiu  vixerit.  Forum  vero  unitatis  est,  ut 
unitas  sit  stabiHs  et  firma,  oportet  quod"  fiat  in  concilio,  vel  in 
collatione,  et  ab  omnibus  heredibus  concedatur;  ab  omnibus  ita 
dico,  quod  nullus  heredum  sit  absens;  quia  si  aliquis  heredum 
defuerit,"  vel  aliquis  presentium  cam  contradixerit,  frivola 
habeatur  et  cassa. 

37.  De  filio  qui  fecerit  misericordiam  cum  egeno  patre. 
Si  filius  motus  pietate  patrem  suum  egentem,  aut  matrem  in 
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domum  suam  receperit,  et  inibi  transient,  nullus  occasione  patris 
conveniat  filium  pro  particione,  nisi  pro  iis*  que  pater  secum 
attulerit.  Tamen  si  filius  ea,  que  pater  secum  attulerit,  in 
suos  usus  ipsemet  expendiderit,  vel  filius  ad  usum  patris,  non 
respondeat  pro'  illis.  Tamen  si  eum  suspectum  habuerint  alii 
coheredes,  iuret  solus  quod  sibi  nichiP  retinuit  de  bonis  parentis 
sui.  Hoc  idem  iudicium  damus  de  filio,  qui  cum  patre  seu 
matre  remanserit,  et  ad  usum  eorum  aliquid  vendiderit,  pro 
quibus  alii  ilium*  suspectum  habuerint. 

38.  De  filio  qui  misericordiam  cum  parente  egeno  non 
fecerit.  Si  filius  dives  super  parentem  egenum  misericordiam 
non  habuerit,  et  pater  iudici  et  alcaldibus  conquestus  fuerit, 
capiant  ilium  cum  tota  substancia  sua,  et  mittant  eum  in  potes- 
tate  patris;  pater  vero,  seu  mater  vivat  in  bonis  filii  illius^ 
modeste  omnibus  diebus  vitae  suae.  Ita  quod  non  habeat  ius 
malemittendi,  donandi,  vendendi,  testandi,  substanciam  illam, 
sed  tantum  in  ea  vivere  parce.  Post  mortem  autem  illius 
parentis  filius^  habeat  dominium  et  potestatem  super  ea  que  re- 
manserint,'  ita  quod  aliis  heredibus  nequaquam  particioni 
tradantur. 

39.  De  parente  qui  obsidem  filium  pro  se  miserit.  Qui- 
cumque  filium  suum  pro  se  obsidem  miserit,  qui*  vulgo  dicitur 
refena,  in  terra  Sarracenorum,  et  ad^  tres  annos  eum  non  rede- 
merit,  index  et  alcaldes  capiant  eum  cum  omni  substancia  sua, 
et  mittant  eum  in  loco  suo  in  terra  Sarracenorum,  et  extrabant" 
filium  a  captione.  Propter  hoc  mandamus,  quod  quicumque 
filium  suum  impignoraverit  sine  precepto  concilii,  vel  obsidem 
miserit  nisi  sub^-'  predicta  condicione,  morte  anaciati  moriatur. 
Filiam  utique  neque  pro  refena, '^  neque  pro  impignoratione 
decet  impignorari;  et  siquis  earn  impignoraverit,  comburatur. 
Et  si  index  et  alcaldes  iusticiam  istam  non  fecerint,  concilium 
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pignoret  eos  pro  redemptione  obsidis  sive  impignorate.  Et 
quod  dicimus  de  filia  sit  de  omni  muliere,  que  impignorata  vel 
obses  rtiissa  fuerit:  hoc  cautum  est,  ne  Sarraceni  opprimant 
Christianos;  quia,  ut  sapientes  asserunt,  nequaquam  Sarraceni 
Christianos  invaderent,  nisi  audacia  Christianorum,  qui  cum  eis 
sunt,  et  filiorum  Christianarum  quas  ipsi  habent  uxores. 

40.  De  mercede  quam  filius  mercennarius  acquisierit. 
Quecumque  filius^  mercede  vel  alio  modo  acquisierit,  sit  paren- 
tum  suorum,  sicut  iam  dictum  est.  Quia  sicut  illi  pro  excessibus 
eorum  et  sceleribus  solent  dolere,  sic  iustum  est,  ut  de  lucris  et 
acquisitionibus  eorumdem  aliquid  gaudeant  habere.  Prop- 
terea*  quicquid  filius  extra  domum  parentum  suorum  acqui- 
sierit, totum  tradat  particioni  fratribus  suis,  si  coniugatus  vel 
coniugata  non  fuerit,  quia  post  contractionem^  non  habent  tra- 
dere  particioni  aliquid  de  his*  que  acquisierint.^ 

41.  De  filio  qui  patrem  suum  verberaverit.  Licet  sit 
prohibitum,  quod  neque  pater,  neque  mater  exhereditet  filium 
suum,  tamen  exhereditare^  mandamus  ilium,  qui  patrem  suum, 
aut  matrem  percusserit,  et  insuper  sit  inimicus  fratrum  suorum 
in  perpetuum. 

42.  De  prerogativa  viduorum.  Si  viduus  sive  vidua"  in 
viduitate*  voluerit  permanere,*  ista  eis  extra  sortem  relinquantur; 
viduo  equs  suus  et  arma  tam  lignea  quam  ferrea.  Neque  sor- 
ciantur  thorum,  in  quo  prius  cum  uxore  iacebat,  neque  aves 
accipitres.  Vidue  vero  non  sorciantur  lectum  quem  cum 
parili  suo  tenere  solebant;  dent^°  tetiam  agrum  unius  kaficii, 
et  ingum  bovuni  et  arenzadam  vinee,  sed  non  parre.  Hoc 
habent  vidui  de  iure  viduitatis,  et  non  aliud.  Et  iste  viduitates 
dentur  de  ilhs"  rebus  quas  simul  acquisierint,  et  non  de  aliis 
rebus.  Et  si  forte  cum  ad  diem  particionis  ventum  fuerit,  aliqua 
predictarum  rerum  non  habuerint,  ipsa  dent,  et  non  alia,  et 
talia  qualia  fuerint. 
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43.  De  viduo  vel  vidua  qui  in  castitate  noluerint  permanere.* 

Verumptamen  si  viduus  vel  vidua  in  viduitate  et  castitate  per- 
manere  noluerint/  quodcumque^  in  viduitate  acceperant,* 
totum  tradant^  particioni,  quandocumque  coheredibus^  placuerit.'' 

44.  De  acquisicione  fratrum  insimul  post  divisionem. 
Quecumque  fratres  post  patrimanii  divisionem  simul  lucrati 
fuerint,  commune  sit  ambobus  tam  in  morte,  quam  in  vita,  et 
dividatur  lucrum  illud,  cum  alteri  fratrum  placuerit. 


CAPITULUM  XI. 

1.  Quod  nullus  pectet  homicidium  pro  homine  qui  in  ludo 

occisus  est.  Mando  etiam  vobis,  quod  nullus  pectet  homicidium 
vel  calumpniam  pro  homine  qui  in  bofordo'  concilii,  vel  in  ludo 
nupciarum  impulsu  equi,  aut  cum  asta,  aut  cum  clipeo,  aut 
alio  modo  percussus  vel  occisus  fuerit  extra  muros  civitatis; 
nam  siquis  infra  muros  civitatis  bofordaverit,'  et  hominem 
percusserit,  vel  occiderit,  pectet  calumpniam  et  dampnum  quod 
fecerit.  Et  quicum^que  lapidem,  aut  sagittam,  aut  astile,  aut 
aliud  quodlibet  huiusmodi"  iactaverit,  et  hominem  percusserit, 
vel  occiderit,  vel  aliquod'^  dampnum  fecerit,  pectet  calumpniam 
et  dampnum  quodcumque  fecerit  siniliter. 

2.  De  eo  qui  extra  muros  bofordaverit.'^  Qui  autem  extra 
muros  bofordaverit,^^  et  lapidem  aut  sagittam,  aut  astile,  aut 
aliud  huiusmodi  ludendo  iactaverit,  et  hominem  percusserit, 
vel  occiderit,  vel  aliud  dampnum  fecerit,  non  pectet  ullam" 
calumpniam.  Tamen  si  suspectus  fuerit,  quod  gratis  dampnum 
fecit,  salvet  se  secundum  forum  Conche. 
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3.  De  amimali  si  aliud  occiderit  vel  vulneraverit.     Et  si 

aliquod'  animal  aliud  percusserit,  aut  occiderit,  dominus  eius 
pectet  dampnum  quodcumque  fecerit  sacramento  querelosi  et 
unius  vicini,  vel  mittat  dampnatorem  in  manu  querelosi,  si 
querelosus  firmare  potuerit;  sin  autem,  salvet  se  cum  quodam 
vicino,  et  sit  creditus. 

4.  De  bestia  que  hominem  vulneraverit.  Bestia  vero  que 
hominem  percusserit  et  eum  vulneraverit,  dominus  bestie 
det  precium^  medico  quodcumque  curatio  constiterit.  Hoc 
idem  sit  de  brachio  vel  de  crure  fracto. 

5.  De  bestia  que  hominem  occiderit.  Si  forte  bestia 
hominem  occiderit,  dominus  bestie  pectet  trecentos  solidos,  aut 
det  dampnatorem.  Et  est  sciendum,  quod  dominus  bestie 
habet  eligere  inter  dare  pectum  vel  dampnatorem,  tam  pro 
morte  quam  pro  alio  dampno. 

6.  Quod  ultra  novem  dies  nemo  pro  dampno  bestie  re- 
spondeat. Et  mando  quod  nemo  respondeat  pro  dampno 
canis,  sive  alie  bestie,  quod  a  die  dampni  usque  ad  novem  dies 
non  fuerit  requisitum. 

7.  De  bestia  territa.  Tamen  si  bestia  territa  ab  aliquo^ 
aliquod  dampnum  fecerit,  dominus  eius  nichil  pectet,  nee  det 
danpnatorem,  quia  territor  habet  pectare  calumpniam  sive 
dampnum  quod  inde  evenerit. 

8.  Pro  equo  immodato  vel  male  frenato  sessor  nichil 
pectet.*  Similiter  si  equs  immoderatus,  vel  malefrenatus^ 
hominem  occiderit,  vel  aliud*  dampnum  fecerit,  neque  sessor, 
neque  dominus  proinde  pectet  calumpniam,  nee  exeat  inimicus; 
tamen  si  suspectus  fuerit,  iuret  cum  duodecim  vicinis,  et  sit 
creditus. 

9.  De  eo  qui  in  ludo  percusserit.^  Hoc  idem*  indicium 
damus^  de  eo  qui  in  bofordo,"  aut  in  ludo  nupciarum,  aut  iactu 
astilis,  aut  lapidis,'^  aut  sagitte,  hominem  occiderit,  aut  aliquod 
dampnum  fecerit. 
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10.  De  territori  qui  (dixerit)  se  inscienter  fecisse.^  Simile 
iudicium  damus  territori,  qui  dixerit,  se  inscienter  fecisse,  scilicet 
ut*  se  salvet,  secundum  quod^  forum  preceperit,  et  peticio  calump- 
nie  fuerit. 

11.  De  eo  qui  hominem  cum  armis  prohibitis  percusserit. 
Et  quicumque  homini  cum  armis  prohibitis  livores  fecerit, 
pectet  triginta  aureos;  et  si  os  fregerit,  sexaginta  aureos  pectet,* 
si  autem  cum  armis  prohibitis  percusserit,  et  livores  non  fecerit, 
pectet  viginti  aureos.  Si  vero  arma^  extraxerit,  licet  cum  eis 
non  percutiat,  pectet  decern  aureos. 

12.  Que  sint  prohibita  anna?  Arma  prohibita,  que  in 
toto  corpore  civitatis  nullo  modo  licet  indignanter  extrahere, 
neque  cum  eis  percutere,  quin  predicto  modo  puniantur,  sunt 
hec:  scilicet  omne  ferrum,  et  omne  lignum,  et  quilibet  lapis, 
et  etiam  quecumque  hominem  interficere  vel  vulnerare  possunt. 

13.  De  eo  qui  in  bando  venerit.  Quicumque  in  bando  ven- 
erit,  et  arma  extraxerit,  aut'  percusserit,  aut  livores  fecerit, 
pectet  calumpniam  quamcumque  fecerit  dupplatam,  si  convictus 
fuerit,  sin  autem,  salvet  se  cum  duobus  de  quatuor  cogno- 
minatis  sue  collationis.' 

14.  Pro  omni  deornatione  corporis  aldee.  Pro  omni  de- 
ornatione  corporis,  que  aldeanis  in  aldea  facta  fuerit,  ibi  cogno- 
minet  iuratores,  excepto  homicidio  solummodo.  Et  illi  cogno- 
minati  in  die  Veneris  ad  curiam  alcaldum  veniant  iurare  et  qui 
non  venerit,  sicut  fuerit  iudicatum,  cadat  a  causa. 

15.  De  eo  qui  alcaldibus  querimoniam  proposuerit.  Et 
quicumque  alcaldibus  querimoniam  proposuerit,  et  postea  sine 
eis  confectam  fecerit,  vel  ad  placitum  non  venerit,  pectet  totam 
peticionem;  et  si  suspectus  fuerit  quod  pro  calumpnia  iudicata 
confectam  fecerit,  salvet  se  cum  quodam  vicino,  et  sit  creditus. 

16.  De  eo  qui  in  urbe  bandum  fecerit.  Item  quicumque 
in  urbe*  bandum  ad  consilium  fecerit,  pectet  calumpnias  quas- 
cumque  perpetraverit  dupplatas,  tam  ipse,  quam  omnes  sui 
auxiliatores    velut    si    quis    arma    prohibita    extraxerit,    pectet 


^Separatio  non  intercedit  E. 

2Aut  P. 

'Quod  om.  P. 

^Aureos  pectet  om.  E. 

^Arma  om.  P. 

"Vel  E. 

'Sue  coUationis  om.  P. 

*In  urbe  om.  P. 

65 


[Cap.  XL] 

viginti  aureos;  si  vero  percusserit,  quodraginta  aureos;'  si 
plagam  fecerit,  sexaginta  aureos;^  si  Occident,  quatuorcentos 
aureos.  Qui  autem  negaverit,  nee  testibus  convinci  potuerit, 
iuret  cum  duodecim  vicinis,  vel  respondeat  suo  pari.  Qui  cum 
pugno  percusserit,  aut  messaverit,  vel  deonestaverit,  duplet 
similiter.  Si  autem  negaverit,  iuret  cum  duobus  de  quatuor 
cognominatis  sue  collationis.  Et  si  iudex  vel  alcaldus^  in  bando 
illo  fuerit,  duplet  similiter,  et  perdat  portellum  quern  tenuerit. 

17.  De  eo  qui  invitatum  occiderit.  Item  quicumque 
hominem  ad  domum  suam  invitaverit  ad  cibum  vel  poculum, 
vel  ad  consilium  vocaverit,  et  eum  occiderit,  vivus  sub  mortuo 
sepeliatur.  Hanc  eamdem  penam  habeat  ille  qui  dominum 
suum,  cuius  panem  comederit,  et  mandatum  fecerit,  interfecerit, 
vel  mittant*  eum  in  manibus  inimicorum  suorum  ad  faciendum 
de  eo  quod  magis  sibi  placuerit. 

18.  De  eo  qui  socium  suum  occiderit.  Similiter  quicumque 
socium  suum  in  via  in  eo  confidentem  occiderit,  vivus  sub  mor- 
tuo sepeliatur.  Et  si  aliquis  aliqua°  istorum  negaverit,  nee 
testibus  convinci  potuerit,  salvet  se  unusquisque  cum  duodecim 
vicinis,  et  sit  creditus.  Si  vero  se  salvare  non  potuerit,  expen- 
datur,  ut  dictum  est;  tamen  in  electione  sit  querellosi  aut 
salvam  recipere,  aut  quod  suspectus  suo  pari  respondeat. 

19.  De  eo  qui  dominum  urbis  percusserit.  Item  quicum- 
que dominum  urbis  percusserit,  aut  occiderit,  vel  castellum  pro- 
diderit,  membratim  dividatur. 

20.  De  eo  qui  saltum  dederit.  Et  quicumque  in  eremo' 
vel  in  populato  tam  de  die,  quam  de  nocte  in  hominem  non 
diffidiatum,  aut  salutatum,  aut  super  fideiiussuram'  de  salvo 
insiluerit,  pectet  sexaginta  mencales.  Si  autem  percusserit,  vel 
aliquid  abstulerit,  pectet  quamcumque  calumpniam  fecerit 
dupplatam,  et  dampnum  restituat  dupplatum  cum  calumpnia 
sexaginta  mencalorum,  si  probari  potuerit;  sin  autem,  salvet 
se  cum  duobus  de  quatuor  cognaminatis  sue  collationis,  et  sit 
creditus.  Si  autem  occiderit,  precipitetur,  si  captus  fuerit.  Si 
forte  aufugerit,  perdat  quicquid*  habuerit  pro  calumpnia  qua- 


*  Aureos  om.  E. 
^Aureos  om.  E. 
^Alcaldibus  P. 
'Mittat  E. 
^Aliqua  om.  E. 
^Heremo  P. 
'Superfideiuissorem  E. 
*Quotquot  P. 

66 


[Cap.  XL] 

tuorcentorum  aureorum,  et  domus  eius  dirruatur,'  nee  de  cetero 
in  urbe  recipiatur,  sed  semper  sit  exul,  si  probari  potuerit;  sin 
autem,  salvet  se  cum  duodecim  vicinis,  et  sit  creditus,  vel  re- 
spondeat suo  pari ;  et  hoc  sit  in  electione  querellosi  quod  magis^ 
sibi  placuerit. 

21.  De  eo  qui  furtum  fecerit.  Item  quicumque  de  furto 
vel  latrocinio^  convictus  fuerit,  precipitetur;  si  vero  convictus 
non  fuerit,  et  negaverit  usque  ad*  quinque  mencales,  iuret  solus 
et  sit  creditus;^  a  quinque  usque  ad'  decem,  iuret  cum  quodam 
vicino;  a  decem  usque  ad  viginti ;  iuret  cum  duobus  vicinis; 
a  viginti  et  supra  eligat  querimoniosus,  an  suspectus  iuret  cum 
duodecim  vicinis,  et  sit  creditus,  vel  iuret  solus,  et  respondeat 
ad  reptum.  Si  vero  pugnaverit,  et  victus'  fuerit,  pectet  peti- 
cionem  dupplatam,  et  palacio  novenas. 

22.  De  eo  qui  extra  civitatem  furem  ceperit.  Item  qui- 
cumque extra  civitatem*  furem  vel  latronem*  ceperit,  adducat  eum 
ad  urbis  concilium,  et  ibi  puniatur;  quod  si  non  fecerit,  et  eum 
extra  civitatem"  punierit,  pectet  centum  aureos"  iudici  et  alcal- 
dibus. 

23.  De  eo  qui  Maurum  alienum  percusserit.  Si  quis 
Maurum  percusserit  alienum,  pectet  pro  eo  quinque  solidos; 
qui  autem  eum  occiderit,'^  quindecim  aureos;*^  si  autem  redemp- 
tionis  fuerit,  et  dominus  fideiussores  pro  redemptione  iam 
tenuerit,  et  firmare  potuerit,  sicut  forum  est,  occisor  pectet 
promissam  redemptionem :  pro  alio  Mauro,  sive  sit  ministeri- 
alis,  sive  non,  non  pectet  nisi  quindecim  aureos,"ut  dictum  est. 

24.  De  eo  qui  Maurum  pacis  percusserit  aut  occiderit. 
Et  quicumque  Maurum  pacis  percusserit,  aut  occiderit,  pectet 
pro  eo  sicut  pro  Christiano. 

25.  De    (eo)    qui    Christianum    percusserit   aut   occiderit. 
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Et  si  Maurus  pacis  Christianum  percusserit,  veP  occiderit,  pro 
percussione  pectet  calumpniam  ad  forum  Conche;^  pro  occi- 
sione  vero  niittatur  in  manu  querelosi,  ut  ipse  extorqueat  ab 
eo  peccuniam  calumpniarum,  et  tandem  de  corpore  faciat 
quicquid^  ipse  voluerit. 

26.  De  eo  qui  Mauram  oppresserit  alienam.  Item  qui- 
cumque  Mauram  vi  oppresserit  alienam,  pectet  ei  arras/  sicut 
sponse  puelle  civitatis. 

27.  De  60  qui  ex  Maura  aliena  filium  genuerit.  Item 
quicumque  ex  Maura  aliena  filium  habuerit,  filius  ipse^  sit  servus* 
domini  Maure,  donee  pater  redimat  eum.  Preterea  dicimus, 
quod  talis  filius  non  parciatur  cum  fratribus  quod  ex  parte 
patris  habuerit,  quamdiu  in  servitute  permanserit.  Postquam 
autem  liber  f actus'  fuerit,  habeat  partem  de  bonis  patris  sui. 

28.  De  eo  qui  mulierem  vi  oppresserit  vel  rapuerit.  Item 
quicumque  mulierem  vi  oppresserit,*  aut  eam  rapuerit,  paren- 
tibus  invitis,  pectet  trecentos  solidos,  et  exeat  inimicus:  adiu- 
tores'  eius  similiter  pectent  trecentos  solidos  et  exeant  inimici. 
Et  si  ipsa  postea  in  suum  raptorem  consenserit,"sitexheredata,^^ 
et  inimica  cum  suo  raptore. 

29.  De  eo  qui  maritatam  oppresserit.  Et  si'=  maritate  vim 
fecerit,  aut  eam  raptuerit,  comburatur;  et  si  capi  non  potuerit, 
omnia  bona  sua  sint  mariti  mulieris,  et  ipse  sit  inimicus  in  per- 
petuum.  Si  ea  gratis  cum  eo  exierit,"  et"  in  urbe,  aut"  in  suo 
temiino  cum  eo  deprehensa  fuerit,  ambo  comburantur. 

30.  Que  mulier  de  oppressione  credatur?  Item  mulier 
que  de  oppressione  conquesta  fuerit,  conqueratur'^  a  die  oppres- 
sionis  usque  in  tercium  diem  iudici  et  alcaldibus  et  habuerit" 
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genas  secatas.  Si  ipse  oppressor  negaverit,  iuret  illi  cum^ 
duodecim  vicinis,  aut  respondeat-  suo  pari,  quod  magis^  quere- 
lose  placuerit.  Quod  si  ceciderit,  exeat  inimicus  in  perpetuum, 
et  auxiliatores  per  annum,  pectando  calumpnias  trecentorum 
solidorum,   quilibet  per  se. 

31.  De  eo  qui  sanctimonialem  oppresserit.  Item  quicum- 
que  sanctimoniali  vim  fecerit,  precipitetur,  si  capi  potuerit; 
sin  autem,  pectet  quingentos  solidos  de  rebus  quas  habuerit. 

32.  De  eo  qui  uxorem  suam  deprehenderit  in  adulterio. 
Et  quicumque  uxorem  suam  cum  aliquo  adulterantem  invenerit, 
et  eam  occiderit,  non  pectet  calumpniam,  nee  exeat  inimicus. 
Similiter  si  adulterum  simul*  occiderit,  aut  ipse  adulter*  vul- 
neratus  evaserit.  Si  aliter  eam^  occiderit,  pectet  calumpnias, 
et  exeat  inimicus.  Sed^  si  adulterum^  occiderit  aut  vulnera- 
verit,  et  uxorem  non,  utique  calumpnias  pectet. 

33.  De  eo  qui  mulierem  deonestaverit.  Item  quicumque 
mulierem  alienam  deonestaverit  vocando  eam  meretricem,  aut 
rocinam,  aut  leprosam,  pectet  duos*  aureos,  et  insuper  iuret 
ilium  malum  se  in  ea  nescire;  si  autem  iurare  noluerit,  exeat 
inimicus.  Tamen  si  quis  publicam  meretricem  vi  oppresserit, 
aut  deonestaverit,  nichil  pectet. 

34.  De  eo  qui  feminam  per  capillos  arripuerit.  Item 
quicumque  per  capillos  feminam"  arripuerit,  pectet  decem 
aureos,  si  firmare  potuerit,  sin  autem,  iuret^'  cum  duobus^* 
de  quatuor  cognominatis  sue  collationis  se  non  fecisse,  et  cre- 
datur  ei.'^ 

35.  De  eo  qui  feminam  violenter  impulerit."  Item  qui- 
cumque feminam  violenter  impulerit,^^  pectet  quinque  aureos. 
Si  autem  ex  vi  impulsionis  ceciderit,  licet  livores  non  incurrat. 
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pectet  decern  aureos;     et  si  earn  vulneraverit,  pectet  triginta 
aureos. 

36.  De  (eo)  qui  nudate  mulieris  pannos  rapuerit.  Item 
quicumque  mulieri  balneanti  pannos  rapuerit,  vel  earn  expoli- 
averit,  pectet  trecentos  solidos :  si  negaverit,  et  querimoniosus 
firmare  non  potuerit,  iuret  cum  duodecim  vicinis,  et  sit  creditus; 
excepta  publica  meretrice,  que  calumpniam  non  habet,  sicut 
dictum  est. 

37.  De  eo  qui  mulieri  mamillas  absciderit.  Item  quicum- 
que mulieri  mamillas  absciderit,  pectet  ducentos  aureos,  et 
exeat  inimicus:  si  negaverit,  eligat  querimoniosa  inter  sacra- 
mentum  duodecim  vicinorum  et  reptum,  quod  sibi  magis  pla- 
cuerit. 

38.  De  eo  qui  mulierem  decurtaverit.  Item  quicumque 
mulierem  decurtaverit  sine  precepto  iudicis  et  alcaldum,  pec- 
tet ducentos  aureos,  et  exeat  inimicus:  si  negaverit,  salvet  se 
cum  duodecem  vicinis,  et  sit  creditus,  vel  respondeat  suo  pari. 

39.  De  ea  que^  filium  suum  proiecerit.  Item  quecumque^ 
mulier  filium  suum^  alicubi  proiecerit,  fustificetur,^  et  insuper 
filium  suum  nutrire  cogatur. 

40.  De  eo  qui  insimul  duas  uxores  habuerit.  Item  qui- 
cumque in  aliis  partibus  uxoram  nuptam  habuerit,'  et  priore 
vivente  aliam  in  Concha  duxerit,  precipitetur. 

41.  De  bigamo  qui  insimul  duos  viros  habuerit/  Similiter 
si  mulier  virum  alibi  habuerit  et  in  Concha  alii  nupserit,  com- 
buratur;  si  vero  dominum  fecerit,  fustificetur^  per  plateas,  et 
per  omnes  calles  civitatis,  et  eiciatur  a  civitate. 

42.  De  coniugato  qui  concubinam  palam  tenuerit.  Vir 
etiam  qui  uxorem  nuptam  habuerit,  sive  in  Concha,  sive  in 
aliis  partibus,  et  concubinam  palam  tenuerit,  ambo  ligati  fus- 
tificentur^   similiter.'' 

43.  De  muliere  qui  filium  patri  proiecerit.     Item  quecum- 
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que  mulier'  filium  patri  proiecerit,  ipso^  dando  ei  octo  mencales 
per  annum,  fustificetur.^  Unde  mandamus  per  forum/  quod 
mulier  que  ex  aliquo'  conceperit,  nutriat  filium  suum,  et  vir« 
det  ei  octo  mencales  per  annum'  usque  ad  tres  annos,  sicut 
forum  est  aliarum  nutricum.  Si  autem  pater  banc  mercedem 
dare  noluerit,  ipsa  reddat  ei  filium  suum  sine  calumpnia. 

44.  De  muliere  que  scienter  abortivum  fecerit.  Item 
mulier  que  scienter  abortivum  fecerit,  comburatur,  si  confessa 
fuerit;    sin  autem,  salvet  se  per  ferrum  candens.* 

45.  De  muliere  que  se  ab  aliquo  dixerit  concepisse.  Item 
mulier  que  se  dixerit  ab  aliquo  concepisse,  et  vir  ei  non  crediderit, 
capiat*  ferrum  candens;^"  et  si  combusta  fuerit,  non  credatur 
ei;  si  autem  sana  fuerit,  pater  accipiat  filium,  et  nutriat  eum, 
sicut  forum  est. 

46.  De  ligatricibus.  Item  mulier  que  homines  aut  bestias, 
aut  alias  res  ligaverit,  comburatur;  sin  autem,  salvet  se  per 
candens  ferrum*'  Si  ligator'^  vir  fuerit,  tonsus  et  flagellatus 
eiciatur  ab  urbe;     si  negaverit,  salvet  se  per  monomachiam. 

47.  De  malefactis  et  facticiosis.  Item  mulier  que  herbo- 
laria  vel  facticiosa  fuerit,  comburatur,  vel  salvet  se  per  ferrum. 

48.  De  ea  que  virum  suum  (occiderit.)  Item  mulier,  que 
virum  suum  occiderit,  comburatur  vel  salvet  se  per  ferrum. 
In  hoc  enim  casu  quelibet  mulier  habet  tollere  ferrum;  in" 
alio  casu  non  habet  tollere  ferrum,  nisi  fuerit  meretrix  que  cum 
quinque  viris"  fornicata  fuerit,  sive  mediatrix. 

49.  De  mediatricibus.  Item  quecumque  mulier  probata 
fuerit  mediatrix,  seu  alcavota,  igne  comburatur;  si  vero  sus- 
pecta  fuerit,  et  negaverit,  salvet  se  per  ferrum. 

50.  De  factura  ferri.  Ferrum  quippe  ad  iusticiam  facien- 
dam  habeat  quatuor  pedes  aliquantulum  altos,   quatinus  ilia, 
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que  fuerit  purganda,  manum  subtus  mittere  possit:  et  habeat 
in  longitudine  palmum,  et  in  amplo  duos  digitos.  Ilia  autem 
que  ferrum  tollere  debuerit,  ferat  illud^  spacio  novem  pedum,* 
et  suaviter  in  terra  ponatur;  sed  tamen  prius  benedicatur  a 
sacerdote. 

51.  De  calefaccione  ferri.  ludex  vero  et  sacerdos  cale- 
faciant  ferrum,  et  interim  nullus  ad  ignem  accedat,  ne  forte 
aliquod  maleficium  faciat.  Ilia  que  ferrum  tollere  debuerit, 
prius  scrutetur,  ne  aliquod  maleficium^  teneat,  deinde  coram 
omnibus  lavet  manus  suas,  et  tersis  manibus  tollat  ferrum. 
Postquam  vero  ferrum  tulerit,  statim  iudex  co-operiat  manum 
eius  cum  cera,  et  super  ceram  ponat  stupam  vel  linum,  et  postea 
ligetur  optime  cum  panno.  Quo  facto  ducat  eam  iudex  in  do- 
mum  suam,  et  post  tres  dies  inspiciat  manum  eius;  et  si  manus 
fuerit  combusta,  ipsa  comburatur,  vel  sustineat  poenam  hie* 
iudicatam.  Et  ilia  sola  mulier  capiat  ferrum  que  probata  fuerit 
mediatrix,  vel  cum  quinque  viris  fomicasse;  alia  mulier*  que 
de  furto,  vel  homicidio,  vel  incendio  fuerit  suspecta,  iuret,  vel 
det  pugnatorem,  sicut  forum  est. 

52.  De  80  qui  Christianum  vendiderit.  Item  vir  aut 
mulier,  si  Christianum  vendiderit,  comburatur,  si  probatum 
fuerit;  sin  autem,  vir  subeat  pugnam,  mulier  vero  capiat 
ferrum.  Et  si  quis  Christianum  vendiderit,  et  aufugerit,  num- 
quam  concilio  reconcilietur. 

53.  De  muliere  que  cum  infideli  fuerit  deprehensa.  Item 
mulier  que  cum  Mauro,  vel  ludeo  deprehensa'  fuerit,  com- 
buratur^ uterque. 

54.  De  eo  qui  mulierem  pregnantem  percusserit  vel  occi- 
derit.  Item  quicumque  mulierem  pregnantem  occiderit,  pectet 
duplex  homicidium,  si  querellosus  firmare  potuerit;  sin  autem, 
sal  vet  se  sicut  pro  duplici  homicidio.  Si  autem  eam  percusserit, 
et  ea  occasione  abortivum  fecerit,  pectet  calumpniam  percus- 
sionis  et  homicidii,  si  convictus  fuerit,  sin  autem,  salvet  se 
sicut  de  homicidio  forum  est,  et  de  percussione  similiter. 
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55.  De  uxore  viro  suspecta.  Item  si  quis  maritus  uxorem 
suam  suspectam  habuerit,  quod  eum  zelotipet,  nee  tamen  rei 
veritatem  probare  potuerit,  uxor  satisfaciat  ei  iurando^  cum 
duodecim  vicinis  mulieribus,^  et  credatur  ei;  si  forte  complere 
non  potuerit,  potest  earn  relinquere  absque  calumpnia. 

56.  De  nutrice  que  lactenti  suo  lac  infirmum  dederit.  Si 
nutrix  lactenti  suo  lac  infirmum  dederit,  paccatis  calumpniis 
exeat  inimica,  si  ea  occasione  puer  obierit. 

CAPITULUM  XII. 

1.  De  deonestationibus  virorum.  Quicumque  virum  vo- 
caverit  alevosum,  vel  proditorem  in  facie,  pectet  decem  aureos, 
si  scelus  probare  non  potuerit  testibus. 

2.  De  eo  qui  de  proditione  fuerit  accusatus.  Si  quis  de 
proditione  fuerit  accusatus,^  salvet  se  monomachia;*  si  vicerit, 
derreptetur  in  campo,  et  colligat'  calumpniam  predictam;' 
si  victus  fuerit,  seu  pugnare  noluerit,''  eiciatur  a  civitate,*  et 
insuper  domus  eius  dirruatur.^  Verumptamen  si  accusatio  de 
oppidi  proditione,  vel  domini  interfectione,  aut  percussione 
fuerit,  subeat  penam  superius  dictam. 

3.  De  eo  qui  alium  vocaverit  leprosum.  Qui  alicui  dixerit 
leprosum,  aut  comutum,  aut  fututum,  aut  filium  fututi,  pectet 
duos  aureos,  si  probari"  potuerit;  et  insuper  iuret  cum  duobus 
vicinis,  illam  ignominiam  se  in  eo  nescire:  si  autem  iurare  no- 
luerit,  exeat  inimicus:  si  forte  negaverit,  et  ei  firmare  non 
potuerit,  iuret  cum  duobus  vicinis  illud  se  non  dixisse,  et  sit 
creditus. 

4.  De  eo  qui  violentas  manus  in  capillos  iniecerit.  Qui- 
cumque violentas  manus  in  capillos  iniecerit  alienos,  pectet 
quinque  aureos;  et  si  eum  ad  terram  deiecerit,  pectet  decem 
aureos,  si  querellosus  firmare  potuerit;  sin  autem,  salvet  se 
cum  duobus  de  quatuor  cognominatis  sue  collationis." 
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5.  De  eo  qui  alium  violenter  impulerit.  Item  quicumque 
alium  indignanter  impulerit/  pectet  duos  aureos;  si  forte  ex 
vi  impulsionis  ceciderit,  pectet  decem  aureos;  si  autem  livores 
inde  evenerint,  pectet  triginta  aureos,  si  testibus  convictus 
fuerit;  sin  autem,  salvet  se  cum  duobus  de  quatuor  cognomina- 
tis  sue  collationis,^  sicut  forum  est,  et  sit  creditus. 

6.  De  eo  qui  cum  pugno  alium  percusserit.  Item  qui- 
cumque alium  cum  pugno  vel  palma  ab  umeris  et  supra  per- 
cusserit, pro  unoquoque  pugno  pectet  decem  aureos;  et  si 
livores  fecerit,  pectet  viginti  aureos,  si  confessus  fuerit;  sin 
autem,  salvet  se  cum  duobus  de  quatuor  cognominatis  sue  col- 
lationis.  Item  quicumque  cum  pugno  vel  palma  ab  umeris  et 
infra  alium  percusserit,  pro  unoquoque  pugno  pectet  duos 
aureos,  in  quocumque  loco  feriat  vel  percutiat  animo  indignanti ; 
si  autem  negaverit,  salvet  se  cum  duobus  de  quatuor  cognomi- 
natis sue  collationis,  et  sit  creditus. 

7.  De  eo  qui  in  collo  aut  in  facie  livores  fecerit.  Item 
quicumque  in  collo,  vel  in  facie  rascaturam  fecerit,  pectet  duos 
aureos;  si  negaverit,  salvet  se  cum  duobus  de  quatuor  cogno- 
minatis sue  collationis,  et  sit  creditus. 

8.  De  eo  qui  occulum  fregerit.  Item  quicumque  occulum 
fregerit  alienum,^  pectet  centum  aureos;  si  negaverit,  salvet 
se  cum  duodecim  vicinis,  vel  respondeat  suo  pari. 

9.  De  eo  qui  dentem  fregerit.  Item  quicumque  dentem 
fregerit  alienum,*  pectet  viginti  aureos:  si  negaverit,  salvet  se 
cum  duodecim  vicinis,  vel  respondeat  suo  pari. 

10.  De  eo  qui  digitum  absciderit.  Item  quicumque  alicui 
digitum  absciderit,  pectet  viginti  aureos;  si  negaverit,  salvet  se 
cum  duodecim  vicinis,  vel  respondeat  suo  pari. 

11.  De  eo  qui  pollicem  absciderit.  Item  quicumque  polli- 
cem  alicui=  absciderit,  pectet  quinquaginta  aureos,  si  negaverit; 
salvet  se  cum  duodecim  vicinis,  vel  respondeat  suo  pari.' 

12.  De  eo  qui  brachium  fregerit.  Item  quicumque  alicui' 
brachium  fregerit,  pectet  quinquaginta  aureos;     et  quicumque* 
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brachium  absciderit,  pectet  centum  aureos;    si  negaverit,  salvet 
se  cum  duodecim  vicinis,  vel  respondeat  suo  pari. 

13.  De  eo  qui  crus  alicui  f regent.  Item  quicumque  crus 
alicui  fregerit,  pectet  quinquaginta  aureos.  Et  qui  pedem 
absciderit,  pectet  centum  aureos;  si  negaverit,  salvet  se  cum 
duodecim  vicinis,  vel  respondeat  suo  pari.* 

14.  De  eo  qui  aurem  absciderit.  Item  quicumque  alicui 
unam  aurem  absciderit,  pectet  decem  aureos.  Et  si  utramque 
absciderit,  pectet  viginti  aureos;  si  negaverit,  salvet  se  cum  du- 
odecim vicinis,  vel  respondeat  suo  pari. 

15.  De  eo  qui  nares  absciderit.  Item  quicumque  nares 
alicui*  absciderit,  pectet  quinquaginta  aureos;  et  si  cum  labio 
fuerint  abscise,  pectet  centum  aureos:  si  negaverit,  salvet  se 
cum  duodecim  vicinis,  vel  respondeat  pari  suo.* 

16.  De  eo  qui  hominem  castraverit.  Item  quicumque' 
hominem  castraverit,  pectet  ducentos  aureos,  et  exeat  inimicus  :* 
si  negaverit,  salvet  se  cum  duodecim  vicinis,  vel  pugnet.  Ver- 
umptamen  si  cum  uxore  sua,  vel  filia  fuerit  deprehensus,  et 
um  caponaverit,  nichil  pectet. 

17.  De  eo  qui  hominem  totonderit.  Item  quicumque^ 
hominem  totonderit,  pectet  decem  aureos,  et  etiam^  procuret 
eum  in  do  mo  sua  ut  sibi  ipsi',  donee  barba  seu  capilli  sint  com- 
pleti:  si  negaverit,  salvet  se  cum  duobus  de  quatuor  cognomi- 
natis  sue  collationis,  et  sit  creditus. 

18.  De  eo  qui  barbam  depilaverit.  Item  quicumque  aHcui 
barbam*  depilaverit,  pectet  ducentos  aureos,  et  exeat  inimirus, 
si  querelosus  firmare  potuerit;  sin  autem,  salvet  se  cum  duo- 
decim vicinis,  et  sit  creditus,  vel  respondeat  suo  pari. 

19.  De  eo  qui  in  curia  aliquem  percusserit.  Item  quicum- 
que in  placitis  porte  iudicis,  vel  in  curia  alcaldum,  aut  in  con- 
ciHo,  aut  in  foro  tale  quid  fecerit,*  pro  quo  calumpniam  habeat 
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pectare/  pectet  earn  dupplatam,  velut  si  arma  prohibita  quis^ 
extraxerit,  pectet  viginti  aureos;  si  percusserit,  quadraginta 
aureos;  si  livores  fecerit,  sexaginta  aureos;  si  vulnus  fecerit, 
in  quo  os  sit  fractum,  centum  aureos;  si  occiderit,  quatuor- 
centos  aureos :  si  autem  negaverit,  iuret  cum  duodecim  vicinis, 
et  sit  creditus.  Qui  cum  pugno  percusserit,  aut  messaverit, 
vel  deonestaverit,  dupplet  similiter:  si  negaverit,  salvet  se 
cum  duobus  de^  quatuor  cognominatis.  Eodem  modo  pectet 
iudex  vel  alcaldus,*  qui  in  curia  socium  suum  percusserit,  vel 
deonestaverit. 

20.  De  capto  sceleroso.  Item  quicumque  captus  fuerit 
pro  scelere  commisso,  et  antequam  sentencia  concilii  comdemp- 
netur,  aliquis  eum  percusserit,  pectet  centum^  aureos  iudici  et 
alcaldibus.  Si  autem  non  habuerit  unde  pectet,*  perdat  manum 
dexteram. 

21.  De  eo  qui  ali quern  reptaverit.  Item  quicumque  in 
concilio,  aut  in  foro,  aut  ad  portam  iudicis,  aut  in  curia  alcaldum, 
aut  in  nundinis  sine  precepto  alcaldum,'  aliquem  reptaverit, 
pectet  centum  aureos,  et  quotquot  reptatorem  bandeaverint, 
pectent  quinquaginta  aureos;  et  insuper  reptator,  antequam 
recedat  a  concilio,  vel  a  porta  iudicis,  vel  a  curia,  vel  a  foro,  vel  a 
nundinis,  derreptet  eum.  Quod  si  facere  noluerit,  iudex  mit- 
tat  eum  in  cippo,  unde  non  exeat,  donee  derreptet,  et  calump- 
niam  pectet.  Sunt  autem  verba  deonestationis,  que*  repto 
equipollent,  scilicet  hec:  Mendacium  iurasti,  aut,  Mendacium 
firmasti,  aut  vocaverit  ilium  falsum,  aut  traditorem,  aut  dixerit; 
Ego  tibi  faciam  hoc  verum,  aut;  Ego  tibi  hoc  pugnabo,  et 
alia  que  istis  sunt  similia. 

22.  De  canto  freni.  Item  quicumque  violentas  manus 
in  abenam  militis,  siveinfrenum  iniecerit,  pectet trecentossolidos, 
si  miles  firmare  potueric;  sin  autem,  salvet  se  cum  duocedim 
vicinis,  et  sit  creditus. 

23.  De  cauto  militis.  Item  quicumque  militem  vi  de 
equo   descenderit,   pectet   quingentos   solidos,    si   miles   firmare 
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potuerit;    sin  autem,   salvet  se  cum  duodecim  vicinis,   et  sit 
creditus. 

24.  De  eo  qui  hominem  cum  calcaribus  verberaverit. 
Item  quicumque'  hominem  cum  calcaribus,  vel  stimulis  ver- 
beraverit, pectet  trecentos  solidos,  si  querimoniosus  firmare 
potuerit;  sin  autem,  salvet  se  cum  duodecim  vicinis,  et  sit 
creditus. 

25.  De  eo  qui  cum  calce  hominem  percusserit.  Item 
quicumque^  hominem  in  terra  cum  calcibus  percusserit,  pectet 
decem  aureos;  si  autem  livores  fecerit,  pectet  viginti  aureos,  si 
querimoniosus  firmare  potuerit;  sin  autem,  salvet  se  cum 
duobus  de  quatuor  cognominatis.  Si  autem  erectum  percus- 
serit eum,  pro  unoquoque  calce  pectet  unum  aureum,  si  firmare 
potuerit;  sin  autem,  salvet  se  cum  duobus  de  quatuor  cognomi- 
natis, et  sit  creditus. 

26.  De  eo  qui  vaticatas  dederit.  Item  quicumque  vati- 
catas^  alicui*  dederit,  pro  unaquaque  pectet  quinque  solidos,  si 
querimoniosus  firmare  potuerit;  sin  autem,  salvet  se  cum 
duobus  de  quatuor  cognominatis,  et  sit  creditus. 

27.  De  eo  qui  hominem  per  aures  arripuerit.  Item  qui- 
cumque'  hominem  per  aures  arripuerit,  pectet  eandem  calump- 
niam,  quam  de  capillis  supra  notavinus. 

28.  De  eo  qui  in  ludo  cum  calce  vel  aliter  quemcumque 
percusserit.  Et  si  quis*  hominem  in  ludo  cum  calce,  vel  aliter, 
percusserit,  nichil  pectet,  nisi  percussus  firmare  potuerit  a  ludo  se 
esse  expeditum;  quia  si  quis  post  expeditionem  eum  percus- 
serit, habet  pectare  quamcumque  calumpniam  fecerit  secundum 
forum  Conche. 

29.  De  eo  qui  in  sodomitico  peccato  deprehensus  fuerit, 
Item  quicumque  in  sodomitico  peccato  deprehensus  fuerit, 
comburatur.  Item  quicumque  alicui  dixerit :  Ego  te  per  anum 
viciavi;  si  probari  potuerit  illud  esse  verum,  uterque  com- 
buratur;    sin  autem,  comburatur  ille  qui  tale  nefas  dixerit. 

30.  De  eo  qui  anum  in  facie  posuerit.     Item  quicumque 
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anum  alicui  in  facie^  posuerit,  aut  in  facie-  cum  eodem  trullam 
dederit,  pectet  trecentos  solidos,  et  exeat  inimicus,  si  probari 
potuerit;    sin  autem,  iuret  cum  duodecim  vicinis,  et  sit  creditus. 

31.  De  eo  qui  cum  ovo  quempiam  percusserit.  Item 
quicumque^  hominem  cum  ovo  percusserit,  aut  cum  butello, 
aut  cum  cucumere,  aut  cum  alia  re,  que  hominem  possit  sordi- 
dare,  pectet  decem  aureorum,  si  querelosus  firmare  potuerit; 
sin  autem,  salvet  se  cum  duobus  de  quatuor  cognominatis  sue 
collationis,  et  sit  creditus. 

32.  De  eo  qui  inmundum  transglutire  fecerit.  Si  quis 
etiam  aHquid  inmundum  alicui  comedere  fecerit  violenter  vel 
fraudulenter,  vel  in  ore,  sive  in  facie  posuerit,  pectet  trecentos 
solidos,  et  exeat  inimicus,  si  testibus  convictus  fuerit,  sin  autem, 
salvet  se  tamquam  de  homicidio. 

33.  De  eo  qui  cantilenam  fecerit.  Item  quicumque  canti- 
lenam  malam  de  aliquo  fecerit,  pectet  decem  aureos,  si  probari 
potuerit;  sin  autem,  iuret  cum  duobus  de  quatuor  cognominatis 
sue  collationis,  et  sit  creditus. 

34.  De  membro  debilitato.  Item  quicumque  hominem 
in  aliquo  membro  percusserit,  si  ea  occasione  vim  membri 
amiserit,  pectet  cautum  quod  superius  dictum  est  de  membro 
absciso. 

35.  De  palo.  Item  quicumque  alicui  extra  domum  suam* 
palum  miserit  per  anum,  pectet  ducentos  aureos,  et  exeat  ini- 
micus, si  probari  potuerit;  sin  autem,  salvet  se  cum  duodecim 
vicinis,  et  sit  creditus,  vel  iuret^  solus,  et  respondeat  ad  reptum; 
quod  quereloso  magis  placuerit. 

CAPITULUM  XIII. 

1.  Quod  nemo  pro  consilio  respondeat.  Mando  itaque 
quod  nemo  pro  consilio  respondeat,  neque  pectet  calumpniam. 
Respondeat  tamen  ille  qui  consilium  Christianum  vendendi 
dederit.  Et  etiam  mando  quod  quilibet  per  se  pectet  calump- 
niam licet  in  adiutorium  sit  alterius,  et  rixa  sit  aliena. 


^In  facie  alicuius  E. 

^In  facie  otn.  P. 
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2.  Quod  quicumque  in  bando  venerit  pectet  excepta  uxore. 

Quod  quicumque  in  bandum  venerit  ad  auxilium  alicui  preben- 
dum,  pectet  quamcumque  calumpniam  fecerit  dupplatam,  licet 
sit  filius  vel  consanguineus,  excepta  uxore;  uxor  enim  licet  in 
bandum  veniat  sui  mariti,  aut  maritus  in  bandum  sue  uxoris,* 
neuter  eorum  proinde  habet  aliquid  pectare,  quia  una  erit  cal- 
umpnia  amborum. 

3.  De  60  qui  uxorem  defenderit  alienam.  Siquis  autem 
uxorem  alienam  defenderit,  pectet  trecentos  solidos,  et  exeat 
inimicus. 

4.  De  60  qui  alim6nta  V6ndid6rit  Sarracenis.  Et  quicum- 
que arma,  aut  alimenta  Sarracenis  vendiderit,  vel  asportaverit, 
precipitetur,  si  probari  potuerit;  sin  autem,  salvet  se^  cum 
duodecim  vicinis,  et  sit  creditus;  vel  iuret  solus,  et  respondeat 
ad  reptum;  quod  concilio  magis  placuerit.^  Vocamus  autem 
alimenta,  panem,  caseum,  et  omne  genus  cibi,  quod  possit 
mandi,  exceptis  peccoribus  vivis. 

5.  De  servo  qui  Christianum  occiderit  vel  percusserit. 
Item  si  quis  servus  aut  Maurus  alicuius  hominem*  percusserit, 
vel  occiderit,  dominus  eius  pectet  quamcumque  calumpniam 
fecerit,  vel  mittat  dampnatorem  in  manu  querelosi  dominus 
servi,  eligendo  quod  magis  voluerit. 

6.  In  quibus  calumpniis  alcaldes  non  habeant  partem. 
Preterea  mando  quod  neque  palacium,  neque  alcaldes  habeant 
partem  in  calumpnia  deonestationis,  neque  impulsionis,  neque 
capillorum,  neque  in  calumpnia  repti,  nisi  reptum^  in  concilio, 
aut  in  foro,  aut  in  curia,  vel  ad  portam  iudicis  factum  fuerit. 
Predicte  autem  calumpnie  sunt  pacientis.  Tamen  quartam 
partem^  calumpnie  debent  exigere'  alcaldes,  et  reservare  ad 
opus  murorum,  et  reddere  racionem  peccunie  huiusmodi  calump- 
niarum. 

7.  De  violatione  monumentorum.  Mando  etiam  quod 
quicumque  hominem  desepelierit,  pectet  quingentos  solidos, 
quia  eum  violenter  expulit  a  domo  sua . 


^Aut  maritus     ....     uxoris  om.  F. 
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8.  De  eo  qui  lapides  sepulcri  furatus  fuerit.*  Siquis  etiam 
lapides^  sepulcri  furatus  fuerit,  vel  aliter  ceperit,  furti  actione 
respondere  teneatur.^ 

9.  De  eo  qui  pannos  mortuorum  furatus  fuerit.*  Quicum- 
que  etiam  pannos  mortuorum  furatus  fuerit,  pectet  quingentos 
solidos,  quia  sepulcrum  violavit;  sin  autem,  pro  quolibet 
istorum  salvet  se  cum  duodecim  vicinis,  et  sit  creditus. 

10.  De  eo  qui  de  muliere  aliena  se  iactaverit.  Quicumque 
de  uxore  se  iactaverit  aliena,  pectet  trecentos  solidos,  et  exeat 
inimicus,  si  probari  potuerit,  sin  autem,  salvet  se  cum^  duodecim 
vicinis,  vel  respondeat  suo  pari. 

11.  De  ea  que  parentibus  invitis  nupserit.  Item  mulier 
que  parentibus  invitis  nupserit,  sit  exheredata,  atque  parentum 
suorum  inimica. 

12.  Quod  nemo  sine  querimonioso  respondeat.  Mando 
etiam  quod  nemo  pro  calumpnia  sine  quereloso  respondeat,^ 
nee  etiam  pro  debito,  nisi  petitor  tam'  calumpnie*  quam«  debiti 
fideuissores  dederit,  quod  quicumque  calumpniam  aut  debitum 
postea  exegerit,'"  fideiussores  pectent  pulsato  debitum  illud 
dupplatum.*' 

13.  De  confratre  alcaldibus  conquerente.  Item  mando 
quod  quicumque  alcaldibus  vel  iudici  conquerentem^^pignoraverit 
propter  pactum  confratrie,  reddat  pignora  dupplata,  iudicique 
et  alcaldibus  insuper  decem  aureos  componat. 

14.  De  ministeriali  extraneo.  Item  quicumque  ministeri- 
alem  alterius  termini  in  termino  Conche  laborantem  invenerit, 
capiat  eum  sine  calumpnia"  donee  se  redimat."  Hoc  facimus, 
ut  ministeriales  vicini^^  magis  lucrentur,  ef  etiam  omnes  aldeani 
veniant  ad  forum  civitatis. 


^Se  par  alio  non  inter  cedit  E. 
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15.  De  occiso  absque  propinquis.  Item  quicumque  homi- 
nem  occiderit  propinquos  non  habentem,  dififidiet  eum,  et  col- 
ligat  calumpnias  dominus,  in  cuius  radice  steterit.  Si  autem 
in  nullius  steterit  radice/  diffidiet  pro  eo  quern  occisus  fecerit 
propinquum,  et  calumpnias  colligere  preceperit.  Si  autem  sine 
lingua  transient,  neque  in  alicuius-  radice  steterit,  diffidiet  pro 
eo,  et  colligat  calumpnias  qui  eum  sepelierit,  et  ei  maiorem  pre- 
stiterit  honorem. 

16.  De  bestia  ad  medietatem.  Item  quicumque  bestiam 
suam  dederit  ad  medietatem,  et  eam  receptor^  perdiderit,  pectet 
medietatem  bestie,  et  non  plus;  si  autem  bestia*  interierit, 
nichil  pectet  receptor,^  iurando  tamen  quod  culpa  sua  non  est 
mortua . 

17.  De  eo  qui  rem  suam  tenendo  pecierit.  Item  quicum- 
que rem  suam  tenendo  ab  aliquo^  eam  pecierit,  reddat  eam' 
dupplatam,  sicut  fur,  ei  cui*  petita  fuerit,  et  palacio  novenas, 
nisi  possessor  ab  aliquo  eam^  emerit. 

18.  De  eo  qui  accomodatum  negaverit.  Quicumque  acco- 
modatum,  velut*"  aratrum,  ventilabrum,  furcam,  et  huiusmodi 
non  dederit,  cum  requisitum  fuerit,  pectet  dampnum  quodcum- 
que  inde  evenerit  sacramento  querelosi  usque  ad  quinque  men- 
cales;  a  quinque  usque  ad  decem  sacramento  querelosi  et  unius 
vicini;  a  decem  et  supra  sacramento  querelosi  et  duorum  vicin- 
orum . 

19.  De  latrinis.  Item  quicumque  latrinam  ad  occulum 
alicuius'^  callis  discoopertam  tenuerit,  pectet  cotidie  quinque 
aureos,  donee  eam  cooperiat.  Latrina  etiam  que  fetorem 
calli  sive  vicinitati  fecerit,  et  usque  ad  tres  dies'^'post  ammoni- 
tionem  dominus  latrine  fetorem  non  prohibuerit,  pectet  cotidie 
unum  aureum,  donee  illud"  vetet.  Pro  istis  autem  cakimpniis 
pignoret  almutazaf,  et  dividat  cum  quereloso,  sicut  forum  est. 


'Radice  steterit  E. 

^Nullius  P.  F. 

^Receptor  om.  P.  F. 

^Bestia  om.  P.  F. 

^Receptor  om.  P.  F. 

'Alio  ad.  E.  ab  aliquo  om.  P.  F. 

'Ei  E. 

'A  quo  E. 

"Illam  P.  F. 
"Vel  F. 

"Alicuius  om.  P.  F. 
'^Tercium  diem  P. 
'=Illum  E.  illuc  F. 

81 


[Cap.  XIV.] 

20.  De  fenestris  prohibitis.  Item  quicumque  parietem 
sue  domus  in  curia  habuerit  aliena,  si  in  eo  fenestram  facere 
voluerit,  aperiat^  earn  in  alto  a  pectoribus  et  supra  domus 
parietis.  Fenestra  autem  habeat  in  amplo  manum  tantum,  et 
non  plus.  Siquis  autem  earn  inferiorem  fecerit,  aut  latiorem, 
pectet  cotidie  domino  curie  unum  aureum  iudicique  et  alcaldibus, 
donee  eam  claudat. 

21.  De  alluvionibus  domorum.  Item  mando  quod  una 
domus  recipiat  alluvionem  alterius,^  sicut  visum  fuerit  iudici 
et  alcaldibus,  donee  aqua  exeat  ad  callem,  veP  ad  locum  pre- 
cipicii.  Sterquilinium  vero  nullus  in  radice  faciat  aliena,  nisi 
in  exitu  tantum.  Et  quicumque*  domum  edificare  voluerit, 
accipiat  terram  in  exitu  concilii.  Siquis  autem  cautum=  legis 
fregerit,  pectet  cotidie  quinque  aureos,  donee  illud  emendet 
iuxta  quod  statutum  est. 

22.  De  expeditione  vicini  a  collatione.  Mando  etiam  quod 
nulla  collatio  respondeat  pro  vicino  qui  sibi  datus  non  fuerit, 
neque  illi"  scriptus  fuerit  in  patrone.'  Similiter  vicinus  num- 
quam  se  de  collatione  expediat,  donee  omnis  peccunia  sit  soluta, 
pro  qua  collatio  fuerit  obligata  ipso  existente  vicino.  Post 
expeditionem  quippe  non  tenetur  respondere  pro  obligatione 
collationis  postea  facta,  sive  debito.  Expeditio  fiat  die  sabbati 
ad  vesperas,  vel  dominica  die  ad  missam. 


CAPITULUM  XIV. 

1 .  Quod  omnis  homicida  pectet  ducentos  aureos  et  octavam 
partem  trecentorum  solidorum  et  exeat  inimicus.  Mando  etiam 
quod  quicumque  homicidium  perpetraverit  pectet  calump- 
niam*  ducentorum  aureorum  et  mihi**  octavam  partem  trecen- 
torum solidorum.  Residuum  vero  istorum  solidorum  vobis  re- 
mitto  pro  Dei  amore  et  vestra  dilectione.      Isti  enim  trecenti 
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solidi  mei  sunt  de  iure  ad  faciendum  de  istis'  quod  mihi-  visum 
fuerit;  homicida  autem  postquam  calumpnias  solvent,  et 
octavam  partem  homicidii,  exeat  inimicus.  Verumptamen 
antequam  pectet  calumpnias,^  aut  exeat  inimicus,^  debet  diffi- 
diari  die  dominica  in  concilio  hoc  ordine. 

2.  Quod  propinquiores  parentes  mortui  diffidient  homi- 
cidas  tantum  et  non  alios  et  hoc  sit  in  exquisitione  alcaldum. 
Propinquiores  parentes  mortui  ea  die'  in  concilio  omnes  illos  qui 
percussores  et  occisores,  et  etiam  feriendi  preceptores  fuerint, 
diffidient  usque  ad  quinque,  et  non  plus.  Et  si  quatuor,  vel 
tres,  aut  duo  fuerint  tantum  factores  homicidii,  ipsi  soli  diffi- 
dientur,  et  non  alii;  similiter  si  unus  tantum  fuerit  homicida, 
ipse  solus  diffidietur,  et  non  alius. ^  Quapropter  mando,  ne 
aliquis  diffidiet  eos  qui  immunes  fuerint  a  culpa  homicidii,  aut 
propter  hodium^  aut  amorem  peccunie;  quod  quicumque 
diffidiatus  fuerit,  et  homicidium  negaverit,  videant  alcaldes,  et 
diligenter  inquirant,  si  accusatus  culpam  habuerit  in  homicidio, 
necne;  et  si  culpam  habuerit,  pectet,  et  exeat  inimicus,  sicut 
dictum  est.  Si  culpam  non  habuerit,  nee  pectet,  nee  exeat 
inimicus.  Sed  tamen  si  diffidiatus  se  promiserit  testibus  pro- 
bare,  se  culpam  in  homicidio  non  habuisse,  det  eos  usque  ad 
terciam  diem  veneris,  et  respondeant'  ad  reptum;  sin  autem, 
minime  valeant. 

3.  De  incognito  qui  diffidiare  voluerit.  Sed  quia  sunt 
multi  qui  non  sunt  de  parentela  mortui,  et  tamen  cupiditate 
calumpniarum  faciunt  se  parentes,  et  etiam  posset  contingere, 
quod  ipse  homicida,  ut  melius  componat,  facit  se  diffidiare 
scienter^  ab  aliquo  suo  ignoto  consanguineo,  unde  ad  omnem 
istam  scatimam  expellendam  mandamus,  quod  quicumque 
ignotus  vicinum  diffidiare'"  debuerit  primo  det  fideiussores 
valituros  in  concilio,  quod  omnem  suam  parentelam  faciat  pac- 
catam    pro    satisfactione  quam  receperit,   ita  quod  nullus  hac 
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de  causa  eum  inquietet;  quod  si  non  fecerit,  neque  isti  valeat 
diffidiatio,  neque  alteri  satisfactio.  Et  fideiussoribus  datis 
iuret  etiam  cum  duobus  vicinis,  quod  nemo  consanguineus  mor- 
tui  est  in  termino  propinquior  eo;  hoc  facto,  respondeat  ei 
suspectus. 

4.  De  eo  qui  inimicum  suum  salutare  debuerit.  Mandamus 
etiam  quod  quicumque  inimicum  suum  salutare  voluerit,  salutet 
eum  in  concilio  die  dominica,  et  non  alibi. 

5.  Quod  nemo  pro  uno  homicidio  nisi  semel  diflfidiet. 
Et  nullus  pro  uno^  homicidio  diffidiet  nisi  semel,  et  in  concilio 
tantum. 

6.  Quod  diffidiator  attreguet  inimicum  suum  usque  ad 
primam  (diem)  Veneris.  Postquam  querimoniosus  die  domi- 
nica, ut  dictum  est,  inimicos  suos  diffidiaverit,  attreguet  eos 
statim  usque  ad  diem  Veneris  primam.  Et  si  ad  illam  diem 
Veneris  non  venerit  satisfacere,  diffidiator  occidat  eum  sine 
calumpnia.  Tamen  non  cadat  a  causa,  donee  tercia  dies  Veneris 
sit  transacta  a  die  qua  eum  diffidiaverit,  sicut  in  sequentibus 
dicetur. 

7.  De  uno  diffidiato  qui  coram  alcaldibus  fuerit  mani- 
festus.  Si  unus  tantum  fuerit  diffidiatus,  et  in  die  Veneris 
coram  alcaldibus  fuerit  manifestus,  pectet  calumpnias,  et  sit 
in  perpetuum  inimicus.  Si  autem  negaverit,  salvet  se  cum 
duodecim  vicinis,  et  salutetur;  vel  iuret  solus,  et  reptetur.  Et 
hoc  sit  in  electione  querelosi.  Si  vero  reptatus  fuerit,  et  in 
campo  ceciderit,  pectet  calumpnias,  et  exeat  inimicus  in  per- 
petuum. Si  forte  victor  extiterit,  derreptetur  in  campo,  et 
salutetur  in  concilio. 

8.  De  duobus  diffidiatis  manifestis.  Si  duo  fuerint  diffi- 
diati,  et  in  die  Veneris  ambo  fuerint  manifesti,  simul  pectent 
omnes  calumpnias;  deinde  eligat  querimaniosus  quis  diffidia- 
torum  exeat  inimicus  in  perpetuum,  et  quis  per  annum. 

9.  De  duobus  diffidiatis  quorum  unus  fuerit  manifestus 
et  alter  non.  Et  si  unus^  fuerit  manifestus  et  alter  non,  mani- 
festus^ pectet  medietatem  calumpnie,  et  sit  inimicus  in  perpetu- 
um; alter  vero  iuret  cum  duodecim  vicinis,  et  salutetur,  vel 
iuret  solus,  et  respondeat  ad  reptum,  quod  querelosus  maluerit. 


'Uno  om.  E. 
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Si  pugnaverit,  et  vicerit,  derreptetur  in  campo,  et  salutetur  in 
concilio.  Si  victus  fuerit,  pectet  medietatem  calumpnie,  et 
sit  inimicus  per  annum,  Si  autem  ambo  negaverint,  eligat 
querelosus  quis  eorum  pugnet.  Et  si  vicerit,  derreptetur  in 
campo,  et  salutetur  in  concilio.  Si  autem  victus  fuerit,  pectet 
medietatem  calumpniarum,'  et  exeat  inimicus  in  perpetuum: 
alter=  vero  salvet  se  cum  duodecim  vicinis,  et  salutetur.  Si 
forte  complere  non  potuerit,  pectet  medietatem  calumpniarum, 
et  exeat  inimicus  per  annum. 

10.  De  tribus  diffidiatis  manifestis.  Si  tres  fuerint  diffi- 
diati,  et  omnes  in  die  Veneris  fuerint  manifesti,  simul  pectent- 
omnes  calumpnias.^  Deinde  eligat  querelosus  quis  eorum  exeat 
inimicus  per  annum,  et  quis  in  perpetuum:  tertius  vero  salu- 
tetur. Si  unus  trium  difiidiatorum  fuerit  manifestus,  et  alii 
non,  manifestus  pectet  medietatem  calumpnie,  et  exeat  inimicus 
in  perpetuum.  Deinde  eligat  querelosus  quis  duorum  residu- 
orum  pugnet.  Et  si  pugnator*  victus  fuerit,  pectet  medietatem 
calumpnie,  et  sit  inimicus  per  annum. ^  Si  vicerit,  derreptetur  in 
campo,  et  salutetur  in  concilio,  Tercius  vero  salvet  se  cum 
duodecim  vicinis,  et  salutetur.  Si  autem  complere  non  potuerit, 
exeat  inimicus  per  annum. 

11.  De  tribus  diffidiatis  quorum  duo  fuerint  manifesti  et 
alter  non.  Et  si  duo  fuerint  manifesti,  et  tercius  non,  manifesti 
pectent  omnes  calumpnias.  Deinde  eligat  querelosus  quis 
manifestorum  exeat  inimicus  per  annum,  et  quis  in  perpetuum. 
Tercius  vero  salvet  se  cum  duodecim  vicinis,  et  salutetur.  Si 
autem  complere  non  potuerit,  exeat  inimicus  per  annum. 

12.  De  quatuor  diffidiatis  manifestis.  Si  quatuor  fuerint 
difHdiati,  et  omnes  in  die  Veneris  fuerint  manifesti,  simul  pectent 
omnes  calumpnias  supradictas.^  Deinde  eligat  querelosus  quis 
difiidiatorum  exeat  inimicus  per  annum,  et  quis  in  perpetuum: 
duo  vero  residiu  salutentur. 

13.  De  uno  manifesto  et  alii  non.  Et  si  unus  fuerit  mani- 
festus, et  tres  non,  manifestus  pectet  medietatem  calumpnie, 
et  exeat  inimicus  in  perpetuum.     Deinde  eligat  querelosus  quis 
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trium  residuorum  pugnet;  et  si  vicerit,  derreptetur  in  campo, 
et  salutetur  in  concilio;  si  autem  victus  fuerit,  pectet  medieta- 
tem  calumpnie,  et  exeat  inimicus  per  annum;*  uterque  eorum 
duorum  salvet  se  cum  duodecim  vicinis,  et  salutetur.  Et  qui 
complere  non  potuerit/  exeat  inimicus  per  annum. 

14.  De  quatuor  diffidiatis  quorum  duo  fuerint  manifesti 
et  duo  non.  Si  vero  duo  fuerint  manifesti,  et  duo  non,  mani- 
festi pectent  omnes  calumpnias.  Deinde  eligat  querelosus  quis 
manifestorum  exeat  inimicus  per  annum,  et  quis  in  perpetuum: 
deinde  uterque^  residuorum  salvet  se  cum  duodecim  vicinis,  et 
salutetur.  Qui  autem  camplere  non  potuerit,  exeat  inimicus  per 
annum. 

15.  De  quatuor  diffidiatis  quorum  tres  fuerint  manifesti 
et  unus  non.  Si  tres  fuerint  manifesti,  et  quartus^  non,  mani- 
festi pectent  omnes  calumpnias.  Deinde  eligat  querelosus  quis 
illorum^  trium*  exeat  inimicus  per  annum,  et  quis  in  perpetuum: 
tercius  manifestus  salutetur.  Quartus  autem,  qui  negaverit, 
salvet  se  cum  duodecim  vicinis.  Qui  complere  non  potuerit, 
exeat  inimicus  per  annum. 

16.  De  quinque  diffidiatis  manifestis.  Si  quinque  fuerint 
diffidiati  et  omnes  in  die  Veneris  fuerint  manifesti,  simul  pectent 
omnes  calumpnias.  Deinde  eligat  querelosus  quis  diffidiatorum 
exeat  inimicus  per  annum  et  quis  in  perpetuum.  Tres  residui 
salutentur. 

17.  De  quinque  diffidiatis  quorum  unus  fuerit  manifestus 
et  quatuor  non.  Si  vero  unus  fuerit  manifestus,  et  quatuor' 
non,  manifestus  pectet  medietatem  calumpnie,  et  exeat  inimicus 
in  perpetuum.  Deinde  eligat  querelosus  quis  aliorum  pugnet:  si 
vicerit,  derreptetur  in  campo,  et  salutetur  in  concilio;  si  ceci- 
derit,  pectet  medietatem  calumpnie,  et  sit  inimicus  per  annum; 
quilibet  aliorum  salvet  se  cum  duodecim  vicinis,  et  salutetur. 
Qui  autem  complere  non  potuerit,  exeat  inimicus  per  annum. 

18.  De  quinque  diffidiatis  quorum  duo  fuerint  manifesti 
et  tres  non.''     Si  duo  fuerint  manifesti,  et  alii  non,  manifesti 
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pectent  omnes  calumpnias.  Deinde  eligat  querelosus  quis 
manifestorum  exeat  inimicus  per  annum,  et  quis  in  perpetuum: 
uterque  vero  aliorum  salvet  se  cum  duodecim  vicinis,  et  salu- 
tetur.  Qui  autem  complere  non  potuerit,  exeat  inimicus  per 
annum. 

19.  De  quinque  diffidiatis  quorum  tres  fureint  manifest! 
et  duo  non.  Si  tres  fuerint  manifesti,  et  duo^  non,  manifest! 
pectent  omnes  calumpnias.  Deinde  eligat  querelosus  quis 
manifestorum  exeat  inimicus  per  annum,  et  quis  in  perpetuum. 
Tercius  autem  manifestorum  salutetur.  Quilibet  vero  negan- 
tium  salvet  se  cum  duodecim  vicinis,  et  salutetur,  Qui  autem 
complere  non  potuerit,  exeat  inimicus  per  annum. 

20.  De  quinque  diffidiatis  quorum  quatuor  fuerint  manifesti 
et  unus  non.  Si  autem  quatuor  fuerint  manifesti,  et  unus  non, 
manifesti  pectent  omnes  calumpnias.  Deinde  eligat  querelosus 
quis  manifestorum  exeat  inimicus  per  annum,  et  quis  in  perpetu- 
um: duo  vero  residui  manifesti  salutentur:  quintus  autem, 
qui  negaverit,  salvet  se  cum  duodecim  vicinis,  et  salutetur. 
Si  autem  complere  nequiverit,  exeat  inimicus  per  annum. 

21.  De  uno  diffidiato  qui  ad  placitum  non  venerit.  Item 
si  unus  fuerit  diffidiatus,  et  ad  diem  Veneris  satisfacere  non 
venerit,  ipse^  pectet  omnes  calumpnias,  et  exeat  inimicus  in 
perpetuum. 

22.  De  duobus  diffidiatis  qui  ad  placitum  non  venerint. 
Si  duo  fuerint  difiidiati,  et  nullus  eorum  venerit  ad  placitum, 
eligat  querelosus  quis  eorum  exeat  inimicus  per  annum,  et  quis 
in  perpetuum;  et  etiam  pectent  omnes  calumpnias,  sicut 
forum  est. 

23.  De  duobus  diffidiatis  quorum  unus  venerit  ad  placitum 
et  alter  non.  Si  vero  unus  venerit,  et  alter  non,  et  ille  qui 
venerit,  fuerit  manifestus,  pectet  medietatem  calumpniarum, 
et  exeat  inimicus  per  annum:  si  autem  iste  negaverit,  ille  qui 
non  venerit,  pectet  medietatem  calumpnie,  et  exeat  inimicus  in 
perpetuum:  inconfitens  vero  salvet  se  cum  duodecim  vicinis,  vel 
iuret  solus,  et  respondeat  ad  reptum,  quod  quereloso  magis 
placuerit.  Si  pugnaverit,  et  vicerit,  derreptetur  in  campo,  et 
salutetur  in  concilio.  Si  autem  victus  fuerit,  pectet  medietatem 
calumpnie,  et  sit  inimicus  per  annum. 
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24.  De  tribus  diffidiatis  quorum  unus  venerit  ad  placitum 
et  duo  non.  Si  vero  tres  fuerint  diffidiati,  et  unus  venerit  ad 
placitum,  et  duo  non,  illi  qui  non  venerint,  pectent  omnes  calump- 
nias,  et  exeant  inimici,  unus  in  perpetuum,  et  alter  per  annum. 
Ille  autem  qui  venerit,  salvet  se  cum  duodecim  vicinis,  et  salu- 
tetur.  Si  forte  complere  non  potuerit,  exeat  inimicus  per 
annum. 

25.  De  tribus  diffidiatis  quorum  duo  venerint  ad  placitum 
et  alter  non.  Si  autem  duo  venerint,  et  tercius  non,  ille  qui  non 
venerit,  pectet  medietatem  calumpnie,  et  sit  inimicus  in  per- 
petuum. De  duobus^  vero  qui  venerint,  eligat  querelosus  quis 
eorum  pugnet;  et  si  vicerit,  derreptetur  in  campo,  et  salutetur 
in  concilio:  si  victus  fuerit,  pectet  meditatem  calumpnie,  et 
sit  inimicus  in  perpetuum.  Tercius  salvet  se  cum  duodecimo 
vicinis,  et  salutetur.  Si  forte  complere  non  potuerit,  exeat 
inimicus  per  annum. 

26.  De  tribus  diffidiatis  qui  ad  placitum  non  venerint.  Si 
nullus  trium  difiidiatorum  venerit  ad  placitum,  simul  pectent 
omnes  calumpnias.  Deinde  eligat  querelosus  quis  eorum  exeat 
inimicus  per  annum,  et  quis  in  perpetuum :  tercius  cum  venerit, 
si  calumpnie  fuerint  pacate,  salutetur. 

27.  De  quatuor  diffidiatis  quorum  unus  venerit  ad  placitum 
et  tres  non.  Si  quatuor  fuerint  diffidiati,  et  unus  eorum^  venerit 
ad  placitum,  et  alii  non,  illi  qui  non  venerint  ad  placitum*  pectent 
omnes  calumpnias;  et  unus  eorum  exeat  inimicus  per  annum,  et 
alter  in  perpetuum:  tercius  cum  venerit,  si^  calumpnie  fuerint 
pacate,  salutetur:  quartus  cum'  venerit,  salvet  se  cum  duodecim 
vicinis  et  salutetur.  Si  forte  complere  non  potuerut,  exeat 
inimicus  per  annum. 

28.  De  quatuor  diffidiatis  quorum  duo  venerint  ad  placitum 
et  duo  non.  Si  duo  venerint,  et  duo  non,  illi  qui  non  venerint, 
exeant  inimici,  unus  per  annum,  et  alter  in  perpetuum;  et 
pectent  omnes  calumpnias.  Duo'  autem  qui  venerint,  quilibet 
eorum  salvet  se  cum  duodecim  vicinis  et  salutetur.  Qui  forte 
complere  non  potuerit,  exeat  inimicus  per  annum. 
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29.  De  quatuor  diffidiatis  quorum  tres  venerint  ad  placitum 
et  umis  non.  Si  tres  venerint,  et  unus  non,  ille  qui  bon  venerint, 
pectet  medietateni  calumpnie,  et  sit  inimicus  in  perpetuum. 
Unus  trium  qui  venerit,  pectet  medietatem  calumpniarum,  et  sit 
inimicus  per  annum,  si  pugnaverit,  et  victus  fuerit.  Si  autem 
vicerit,  derreptetur  in  campo,  et  salutetur  in  concilio:  in 
electione  tamen  sit  querelosi,  quis  eorum  pugnet.  Duorum  vero 
quilibet  salvet  se  cum  duodecim  vecinis,  et  salutetur.'  Qui 
forte  complere  non  potuerit,  exeat  inimicus  per  annum. 

30.  De  quatuor  diffidiatis  quorum  nullus  venerit  ad  pla- 
citum. Et  si  nullus  quatuor  diffidiatorum  venerit  ad  placitum, 
omnes  simul  pectent  calumpnias  supradictis.  Et  unus  eorum 
exeat  inimicus  per  annum,  et  alter  in  perpetuum.  Duo  vero 
qui  non  fuerint  inimici,^  paccatis  calumpniis,  cum  venerint, 
salutentur. 

31.  De  quinque  diffidiatis  quorum  unus  venerit  ad  placitum 
et  quatuor  non.  Si  quinque  fuerint  diffidiati,  et  unus  venerit,  et 
quatuor  non,  illi  qui  non  venerint,  pectent  omnes^  calumpnias. 
Et  unus  eorum  exeat  inimicus  per  annum,  et  alter  in  perpetuum. 
Duo  vero,  paccatis  calumpniis  cum  venerint,  salutentur.  Quin- 
tus  autem  qui  venerit*  salvet  se  cum  duodecim  vicinis,  et  salu- 
tetur.    Si  vero  complere  non  potuerit,  exeat  inimicus  per  annum. 

32.  De  quinque  diffidiatis  quonmi  quatuor  venerint  ad 
placitum  et  unus  non.  Si  quatuor  venerint  et  unus  non,  ille  qui 
non  venerit,  pectet  medietatem  calumpnie,  et  sit  inimicus 
in  perpetuum.  Deinde  eligat  querelosus  quis  eorum,  qui 
venerint,  pugnet.  Et  si  vicerit,  derreptetur  in  campo,  et  salu- 
tetur in  concilio.  Si  ceciderit,  pectet  medietatem  calumpnie,  et 
sit  inimicus  per  annum.  Tres  alii  quilibet  salvet  se  cum  duo- 
decim vicinis,  et  salutentur.^  Qui  forte  complere  non  potuerit, 
exeat  inimicus  per  annum. 

33.  De  quinque  diffidiatis  quorum  tres  venerint  ad  placitum 
et  duo  non.  Si  tres  venerint  et  duo  non,  illi  qui  non  venerint 
pectent  omnes  calumpnias,  et  exeant  inimici,  unus  per  annum, 
et  alter  in  perpetuum.  Trium  vero  qui  venerint,  quilibet  salvet 
se  cum  duodecim  vicinis,  et  salutentur.®  Qui  forte  complere 
non  potuerit,  exeat  inimicus  per  annum. 
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34.  De  quinque  diffidiatis  quorum  duo  venerint  ad  placitum 
et  tres  non.  Si  duo  venerint,  et  tres  non,  illi  qui  non  venerint, 
pectent  omnes  calumpnias,  et  exeant  inimici,  unus  per  annum,  et 
alter  in  perpetuum.  Tercius  illorum  qui  non  venerint,^  paccatis 
calumpniis  cum  venerit,*  salutetur.  Duorum  vero  qui  venerint, 
quilibet  salvet  se  cum  duodecim  vicinis,  et  salutetur.  Qui  forte 
complere  non  potuerit,  exeat  inimicus  per  annum. 

35.  De  quinque  diffidiatis  quorum  nullus  venerit  ad  placi- 
tum. Si  de  quinque  diffidiatis  nullus  venerit  ad  placitum,^ 
omnes  simul  pectent  omnes  calumpnias,  et  unus  eorum  exeat 
inimicus  per  annum,  et  alter  in  perpetuum:  tres  vero  paccatis 
calumpniis  cum  venerint,*  salutentur. 

36.  Qua  die  querimoniosus  cognominet  in  concilio  quis 
sit  inimicus  per  annum  et  quis  in  perpetuum.  Et  cum  queri- 
moniosus in  tercia  die  Veneris  pro  illis  qui  non  venerint  ad^ 
placitum,  inclusus  fuerit,  tunc  in  sequenti  prima  die  dominica 
post  placitum  in  concilio  cognominet  quem  vult,  ut  exeat  ini- 
micus in  perpetuum  et  quem  per  annum. 

37.  Quod  dififidiatus  habeat  perdere  qui  ad  placitum  non 
venerit.  Diffidiatorum  autem  quicumque®  ad  placitum  non 
venerit,  perdat  omnes  facultates  quascumque  habuerit  pro 
supradictis  calumpniis,  tarn  mobile,  quam  radicem,'  donee 
omnes  calumpnie  sint  paccate. 

38.  De  60  qui  bona  homicide  defenderit.  Et  quicumque 
aliquid  de  bonis  illisMefenderit,pectet  omnes  calumpnias  fugitivi 
homicide. 

39.  De  computatione  rerum  homicide.  Siquis  etiam  ali- 
quid de  substancia  fugitivi"  tenuerit  tradat  illud  iudici  et  alcal- 
dibus,  et  ipsi  habeant  potestatem  vendendi,  impignorandi, 
roborandi  quecumque  de  suis  habere  potuerint,  donee  habeant 
calumpniarum  reddintegrationem. 

40.  Quomodo  habeat  suspectum  occultantem  bona  homi- 
cide.    Ille  vero  quem  ipse  iudex  et  alcaldes"  crediderint  aliquid 
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de  substancia  homicide  occultare,  satisfaciat  eis  iurando  cum 
duobus  vicinis,  et  sit  creditus. 

41.  De  eo  qui  de  bonis  homicide  aliquid  comparaverit. 
Siquis  etiam  aliquid  de  bonis  homicide  comparaverit,  antequam 
calumpnias  pectet,  non  valeat  ei. 

42.  Qualiter  homicide  habeat  solvere.  Calumpniam  autem 
homicidii  pectet  homicida,  postquam  fuerit  convictus,  ad  tres 
novem  dies;  ita  quod^  in  prima  novena  pectet  terciam  partem 
predicte  calumpnie  in  ropa,  et  aliam  terciam^  in  secunda  novena 
in  ganato,  et  aHam  terciam  in  tercia  novena  paccet^  in  auro. 
Sed  si  forte  usque  ad  tres  novem  dies  totam  calumpniam  non 
pectaverit,  sic  ut  dictum  est,  pro  eo  quod  remanserit,  parentes 
mortui  abscindant  ei  manum  dexteram,  et  insuper  exeat  ini- 
micus. 

43.  Quantum  valeat  aureus'  calumpnie.  Quicumque  au- 
tem aureos  pro  calumpnia  solvere  habuerit,  pectet  eos  secundum 
computationem  trium  mencalorum  et  dimidii. 

44.  Quod  iudex  teneat  homicidam  in  captione.  Judex 
autem  teneat  homicidam^  in  captione,  nisi  dederit  superlevatores 
pro   supradicta   calumpnia. 

45.  De  superlevatore  qui  homicidam  habere  nequiverit. 
Et  si  superlevatores  eum  habere*  ad  placitum,  sicut  forum  est, 
non  potuerint,'  pectent  omnes  calumpnias  quas  superlevaverint. 
Si  pectare  non  potuerint,  intrent  in  captione  iudicis,  donee 
pectent. 

46.  Diffidiatores  colligant  calumpniam  si  iuste  diffidia- 
verint.  Diffidiatores  etiam,  sive  sit  unus,  sive  plures,  colligant 
partem  calumpniarum^  que  eos  contigerit,  et  non  alius,  si  iuste 
dififidiaverint. 

47.  De  eo  qui  calimipniam  aliquam  fecerit  et  fugiendo 
captus  fuerit.  Siquis  hominem  percusserit,  aut  occiderit,  et 
fugiendo  captus  fuerit  a  iudice,  vel  alcaldibus,  et  in  ilia  captione 
aliquis  consanguineorum  illius,  quem  occiderit,  vel  percusserit, 
seu  alius  qui  non  sit  consanguineus,  eum  percusserit,  aut  occi- 
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derit,  antequam  de  iure  convincatur,  pectet  calumpniam  quam- 
cumque  fecerit  dupplatam,  et  exeat  inimicus.  Si  vero  alii  qui 
non  sint*  alcaldes,  eum  ceperint,  nee  deffenderint,  donee  det 
superlevatores  ad  forum  Conehe,  et  percussus  aut  occisus  fuerit 
in  manibus  eorum,  interfectores  aut  percussores  dupplent 
quameumque  calumpniam  fecerint. 

48.  De  illis  qui  fugientem  ceperint.  Captores^  vero  nisi 
captum  tenuerint,^  et  custodierint,  donee  iudici  atque  alcaldibus 
presentent,  et  forte  efiEugerit,  captores  pectent  omnes  calumpnias, 
Captores  autem*  nichil  pectent  pro  occasione  capti,  qui^  contra, 
eorum  valuntatem  percussus  aut  interemptus  est. 

49.  De  eo  qui  hominem  captum  occiderit.  Quicumque 
captum  occiderit,  sive  in  villa,  sive  extra*  pectet  calumpniam 
quameumque    fecerit    dupplatam^. 
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